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MISCELLANEOUS NOMINATIONS 
(James T. Pyle to CAA) 


WEDNESDAY, FEBRUARY 6, 1957 


Unirep Strates SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C. 

The committee met, pursuant to notice, at 10:26 a. m., in room 
G-16, Capitol Building, Senator Warren G. Magnuson (chairman) 
presiding. 

The Cuarrman. I am going to ask the Senator from Oklahoma: 
On the agenda were the two Interstate Commerce Commission mem- 
bers. I wonder if you would want to have them now, or Mr. Pyle? 

Senator Monroney. I think Mr. Pyle has a scheduled appearance 
before the House Interstate Committee. 

The Cuatrman. | forgot you are before the House. Come up, Mr. 
Pyle. I think the members of the committee might have a lot of 
questions to ask Mr. Pyle, not about himself in particular, but about 
certain recent events, disastrous events. 

I think what we will do—the Senator from Ohio makes a good sug- 
gestion—because we have a long agenda today, we will discuss your 
confirmation, and then you go over to the House and give your testi- 
mony, and then if you get through, come back over here. 

Will that be all right? 

Mr. Pyte. Yes, Mr. Chairman. 

The CnHarrman. If the committee has any questions, then, about 
some of the matters that you know we have been discussing here, 
we can ask you then. 

Mr. Pye. If it be the committee’s desire, however, I think we can 
so arrange it that I stay on. 

The Cuarrman. We will be busy here for another hour anyway. 

Mr. Pyle, you have a biogr aphy which has been submitted here, I 
think. Mr. Pyle has been Ac ting Civil Aeronautics—C A A—Director 
now for how long? 

Mr. Pye. Since September, since the death of Mr. Lowen. 

The Cuarrman. And Mr. Pyle is a veteran of 25 years in aviation. 
He has had some experience as an airline executive. What company 
was that? 

Mr. Pyrite. With Pan American Airways initially, as an airline, and 
then I had my own company in Denver, Colo. 

The CuarrmMan. That was a smal] feeder line? 

Mr. Prix. That’s right. 

The CuHarrman. What was that finally merged into? 

Mr. Pyrite. We liquidated that company when we did not get the 
certificate for the operation. 

1 
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The CuHarrman. He has been in the Navy. You have also worked 
with Naval Air Transport, and, as a matter of fact, you were a presi- 
dent of the Air Charter Co. Is that a nonsked ? 

Mr. Pyie. That was the company I was referring to in Denver. 

The CHarrMan. You came in as Deputy Administrator of the CAA 
on March 20, 1956. Who was the Administrator then? 

Mr. Prix. Charles J. Lowen. 

The CuarrmMan. You came in with Lowen / 

Mr. Pye. That is correct. 

The Cuarmman. And after Lee had been removed ? 

Mr. Pyie. That is correct, sir. 

The Cuarrman. You say in your biography since joining the agency 
you have taken a leading role in the preparation for the jet age, “con- 
centrating on furthering the sweeping program launched by Mr. 
Lowen for expanding and improving the air traffic control system.” 

I think that is a paragraph that the committee might want to ask 
some general questions on. 

Mr. Pye. I will try to answer them to the best of my ability, Mr. 
Chairman. 

The CHarrMan. Preparing for the jet age. The rest of it we will 
put in the record in full. 

Do you hold a pilot’s license ? 

Mr. Pytr. Yes; I do, sir. 

The CHatrrman. Then you also served as special assistant to the 
Assistant Secretary of the Navy of Air. You went from the Navy over 
to CAA? 

Mr. Pyxe. That is correct, Mr. Chairman. I was responsible for 
civil aviation activities and coordination with the Navy 

The Cuarrman. I recall your job over there in the Navy was more 
or less liaison between the Navy and the CAA? 

Mr. Pye. That is correct, sir. 

The CuarrmMan. So you have had much more experience than just 
being Deputy Administrator ? 

Mr. Pye. Yes; I have been working with the CAA for about 3 
years. 

The CuHarrmMan. If there are no further questions of the com- 
mittee—— 

Mr. Monroney. I would like to ask one or two and it may not be 
necessary to call him back. 

The Cuairman, All right. 

Senator Monroney. Mr. Pyle, what is your attitude toward the 
preserving of a career service in the CAA, to attempt to promote from 
within and to secure experts in these fields for their competence in 
aviation—disregarding, perhaps, their competence in political fields? 

Mr. Pyue. I feel very strongly, Senator Monroney, that we want 
to encourage a career opportunity within the CAA and select as many 
of the men as we can in the top jobs in the Civil Aeronautics Admin- 
istration. They area fine bunch of men. They know more about their 
field than anyone else in the country. They are the ones who should 
be in the position of responsibility in the agency to carry out this work. 

It is a highly technical work, and it requires that kind of com- 
petence, training, and experience. 

Senator Monroney. In other words, you feel it should be a career 
service in which competence and technical knowledge should be pars 
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mount in the employment of men in key spots or spots dealing with 
safety and air-traffic control, design, maintenance requirements, and 
things of that kind? 

Mr. Pye. I feel very strongly that this be the case, Senator. 

Senator Monroney. You would not feel that your previous associa- 
tion with Pan American Airlines would in any way prejudice you in 
decisions necessary, or disciplinary action that might be required, in 
the event of safety violations or accidents? 

Mr. Pyte. In no regard, Senator Monroney. 

The CHairman. Excuse me, Senator. CAA as such has very little 
to do with Pan American operations safetywise; does it? 

Mr. Pye. No, sir; we are responsible that ‘they conduct their 
operations in a safe manner. It is our responsibiltiy, as the agency. 

The Cuamman. They fly mainly outside the country? 

Mr. Pye. Our agents are responsible for the operation. 

The CuarrMan. The plane checks and things of that kind—pilot 
checks? 

Mr. Pye. That is correct. 

Senator Monronry. Pilots, maintenance, all that. They are the 
overriding agency, and for that reason I think that should be in the 
record, 

Senator Burier. Mr. Chairman, may I ask a question ? 

Senator Monroney. If you want to interject there, I will be happy 
to yield. 

Senator Butter. I would like to know this, if the Senator will 
yield for a moment. 

I don’t know anything about the Civil Aeronautics Administration 
from the standpoint of personnel. Are they not under the Civil Serv- 
ice—Government employees ? 

Mr. Pyue. Yes; they are, Senator Butler. 

Senator Burier. Then what do you mean when you say from the 
inside 

Senator Monroney. I simply mean this, for a long time most all of 
the jobs were under the direct civil-service system. During this re- 
classification of exemptions from strict civil service, there were some 
positions that formerly had been held by career men that were open 
for political appointment. 

Mr. Pyle has now told us in the committee—and he has told me 
privately—that it is his wish to try to provide talent either from within 
the CAA with civil-service status, or if jobs cannot be filled from there, 
to call on people who are technically competent in the aviation field, 
and to subject them to the same qualifications that are required under 
civil service. 

Senator Burter. That clears up the point. 

Senator Monroney. I know you have been quite disturbed about 
the testing of airline and military equipment over congested areas: 
have you not? 

Mr. Pyte. Yes, sir. 

Senator Monronry. Briefly, could you tell the committee for our 
assurance, since we do have this confirmation up, what steps the CAA 
is taking in conjunction with CAB to eliminate this unnecessary haz- 
ard of flight testing over congested areas? 

Mr. Prix. We took two steps, Senator Monroney. The first was an 
immediate step taken Friday afternoon right after the accident oc- 
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curred, to request the manufacturers of all aircraft—civil and mili- 
tary—to agree to undertake the flight tests on a voluntary basis in areas 
sparsely populated, over uninhabited areas or over the water. We 
then followed that up with an immediate and emergency meeting with 
the Civil Aeronautics Board under which we brought out the new regu- 
lation. I believe a copy has been furnished the committee, under 
which all test flying will now be undertaken in either sparsely popu- 
lated areas, over water, in areas that I or my agency approves, or in 
specifically designated areas. 

In any event, to keep them away from populated areas and to pre- 
vent the reoccurrence of an incident of the nature that happened 
Thursday. 

Senator Monroney. Will this apply to military aircraft ? 

Mr. Pytx. This applies to all aircraft—military and civil. 

Senator Monronery. But I am informed that if the military desire to 
violate this, then they must file a disclaimer 

Mr. Pye. It is called notice of noncompliance. However, I am of 
the opinion, Senator, that they will not file for any such cases as that. 

Senator Monronry. For the information of the committee, I think 
it would be wise to outline what could happen, since they can dis- 
regard—after filing the notice of noncompliance—the orders of the 
CAA and CAB. What process does that notice of noncompliance 
take? 

Mr. Pye. The notice of noncompliance is used only for tactical mis- 
sions and training. It requires an unusual type of operation. It is 
only for this reason that it is used. 

We have worked with the military to tighten up the use that is made 
of this notice of noncompliance, because quite frankly it was abused. 

This will no longer be the case, and it is for this reason that I say 
they will not use it for test flying, unless it is in the nature, Senator, 
that it is in the national interest, and then it would be under closely 
controlled supervision. 

We would work out procedures under which there would be no 
danger to the population, or to the other aircraft in the area. 

Senator Monronry. Am I correctly advised that even though we 
have this new regulation which is designed to protect the civilians on 
the ground, and “also the test pilots and occ upants of these planes in 
the air, that this does not prohibit the type of experimental flying 
still permitted to the airlines ? 

In other words, the ferrying of planes on takeoff flight and landing 
on three engines where they lose an engine and the plane is grounded 
at a certain place, and that those planes sometimes, by some com- 
panies, secure permission from the CAA to fly them back to their 
bases on three engines ? 

Mr. Pye. Three- -engine ferry ? 

Senator Monroney. Y es, sir. 

Mr. Pytx. This would still be permitted, provided it is safe. In 
other words, that airplane is flown back empty without any passengers, 
and as such can be operated safely, even if one other engine is cut out. 

Senator Monroney. That depends on what point that other engine 
cuts out. 

Senator Smaruers. What if it is on the same side? 

Senator Monroney. I wonder if you would reexamine that, because 
in the flight they probably will fly the normal air routes and most 
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of those will take them pretty close to congested areas, and whether it 
would not be as economical dor them to provide at least a backlog of 
spare engines, or to put it on one of their freight lines so that this 
three-engine flying, as a regular habit, would be no longer possible. 

In other words, in this event we admit that while the regular air- 
plane pilots do not and are not required to fly these planes, supervisory 
pilots do, I am told, and if it is not safe enough for the regular 
airline pilots to fly, then is it safe enough for the people on the 
ground and those living in the vicinity of the congested areas around 
most of our major airports ? 

Mr. Pye. Senator, I think the point is an excellent one. I think 
we should look into it. 

I will say this, however, that in most instances these aircraft are 
held on the ground, an engine is ferried and changed on the spot. 

Senator Monroney. That is fine, that is what I think the committee 
would heartily approve of. We wonder about the growing practice 
of the three-engine ferrying, you see. 

Mr. Pyte. If it is a growing practice; it won’t continue to grow. 

The point, however, is that if it does become necessary, it will be 
done under controlled conditions such as there will be no danger. 
This is our responsibility. 

Senator Monronry. There must be an added danger, because I am 
informed that the ordinary insurance applicable to airlines, casualty 
and things of that kind, have to be given a special rider by the insur- 
ance companies for that type of operation. 

Mr, Pye. This is one I shall look into. 

Senator Monroney. Thank you, sir. 

The CHarrMaANn. May I just ask this: That order that you issued 
yesterday—was that yesterday ? 

Mr. Pytr. That was issued yesterday by the Board. 

The CHarrman. I saw it in the paper this morning. 

Mr. Pye. I have a copy of it, Senator, if you would like. 

The CHarrMAN. I was going to ask you this: Are you convinced, and 
are the lawyers from the CAB and your counsel, that you have 
authority to do this? 

Mr. Pyie. Absolutely, sir. 

The Cuatrman. Then of course you would not need any further 
legislation ¢ 

Mr. Pye. No further legislation will be required to carry out this 
order and make it stick. This is our job. 

The Cuatrman. And you are familiar with the fact that this com- 
mittee on Monday suggested that by resolution ? 

Mr. Prue. Yes; I am. 

The CuHatrMAN. So that there will be very little need now for us to 
pursue the resolution on the floor of the Senate ? 

Mr. Pyte. I don’t believe it will be necessary, Senator. I think we 
have the situation now under control and it 1s up to me now to see 
that it is enforced, and carried out. 

The CuHarrman. The committee was also of the opinion that if at 
any time you feel that you do not have sufficient authority to do what 
you have done—which probably should have been done a long time 
ago—that you would immediately ask us to introduce legislation to 
amend the act ? 

Mr. Pye. If I can avail myself of that opportunity, I will, sir. 
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The Cuarrman. When Mr. Lowen was up here last year, we got into 
the airport-building program. Congress, as you know, had passed 
legislation to enlarge the airport building program. 

I understand the department down there had been making grants- 
in-aid. I wonder if you could, for the benefit of the committee, bring us 
up to date on the grants-in-aid that have been made to these smaller 
alrports ? 

Mr. Pyte. As to figures, Senator, I don’t believe I can give you 
anything more than—— 

The CuarrMaNn. In a general way—and you can submit the figures 


later. 
Mr. Pyte. I will be be glad to. 
(The following letter was subsequently submitted for the record :) 


DEPARTMENT OF COMMERCE, 
CIvIL AERONAUTICS ADMINISTRATION, 
Washington, February 28, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: At the recent hearings of your committee concerning my 
nomination by the President as Administrator of Civil Aeronautics, the com- 
mittee expressed an interest in obtaining certain information cencerning the 
allocation of funds to airports of various classifications under the Federal Air- 
port Act. At that time we did not have the information available, and I promised 
it for the record. Accordingly, the information requested is set forth below. 

The following table is a quick summary of the 1956 and 1957 Federal-aid 
airport programs under Public Law 211. It lists by hub type the projects to which 
allocations of Federal funds were made at the time the program was announced, 
together with the projects on general aviation airports to which allocations 
were made. In general, the “small airports” fall in the general aviation airport 
groups, although the nonhub airports in the air-carrier group include the feeder- 
line stops considered by many to be in the “small airports” category. 


Projects | Percent | Federal funds} Percent 





a aves — — Gidget 











Large OS a eee per 51 8 | $32, 322, 397 | 38 
Medium hub airports__.-...-_-.--- asents 48 7 14, 154, 686 | 18 
Small hub airports. ----. Cabana sede «at i KH 13 12, 284, 876 14 
I Donate cesccessqeu 214 33 14, 159, 498 | 16 
ane — = ail a St re eee 
Subtotal, air carrier airports-- | 399 61 73, 921, 457 86 
General aviation - _- , | 257 | 39 11, 507, 069 14 
Sat — TT eer —— ' TV » 
Total____-- 656 | 100 | 85, 428, 526 | 100 

} 





Sincerely yours, 
JAMES T. PYLE, 
Administrator of Civil Aeronautics. 

Mr. Pytx. Senator, the program in my opinion is going ahead very 
fast, and in a very orderly manner. There is one problem that has 
affected us, particularly in the smaller communities, and that is the 
ability of the communities to match the funds that become available 
from the Federal Government. 

The full amount is about $62 million per annum. I will submit an 
accurate accounting of our Federal aid to airport program, but I would 
say we have an amount of $50 million per annum. The balance we will 
fill in as we can, finding other communities that initially didn’t per- 
haps qualify, or didn’t have a good enough program, but some others 
have dropped out of sight. We fill in behind them, so we use every cent 
of money that is available to us. 
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The CnAtrman. But we are to understand that at least you are 
keeping up to date on the applications that qualify ? 

Mr. Pyte. Absolutely, sir. 

The Cuairman. The amount of money is still sufficient to take 
care of that ? 

Mr. Pytx. Yes. In such a situation, of course, more money would 
undoubtedly be helpful. 

The Cyairman. You are asking for more for next year in your 
budget ? 

Mr. Pyte. Yes. There are certain States that have more money than 
do others, and we apportion it on a mathematical formula in such a 
way that we make it equitable across the country. 

As a result, some States that are wealthier than others naturally are 
in a position to use all their allocation, whereas others cannot. 

The CHarrMan. Cities or counties, too ? 

Mr. Pytr. That’s right. 

Senator Tuurmonp. Is that based on population or just what ? 

Mr. Pye. There is a formula, Senator. I will have to admit I am 
not entirely familiar with it. It is based on population and area, both, 
I believe. 

The Cratrman. Last year when Mr. Lowen was here, there was 
some quest: on raised about the granting of aid to certain communities, 
cities or States or counties or airport authorities i in the South because 
of the segregation issue in the administration bill. 

Has that been cleared up ? 

Mr. Pyte. The policy on that, Senator, is this, that in those areas 
where the plans presented to us call for the construction of additional 
facilities of a segregated nature, we cannot allocate funds for the 
segregated facilities, but we give the overall, less that particular area 
that is involved—in other words, our feeling being that the importance 
to the Nation as a whole continuing with the airport program is such 
that we cannot in any way restrict activity in any areas of the country. 

However, we cannot allocate funds that provide for segregated fa- 
cilities under the law. 

The Cuamman. And then we are to understand if, say, the divi- 
sion of government making the application—subdivision of the Gov- 
ernment—wants to have further facilities, that they would have to take 
that on themselves financially ? 

Mr. Pyxe. I can give a rough example, perhaps, of a facilities that 
might come in for an allocation of $150,000. If there are segregated 
facilities called for in the plan, we pro rate,it under an agreement with 
the sponsor, and if those facilities are maybe $25,000, the overall based 
on an area basis of a square foot proration, we then take that amount 
out and do not match that amount. The community pays for that part 
of the building on its own. 

The CuarrMan, So the effect has been in no way to slow up the 
grant in aid to the southern districts that have this matter before 
them, if they are qualified ? 

Mr. Pytx. That is absolutely right, Senator. This is of utmost 
importance. 

The CuarrMan. Senator Wofford brought that up last time. 

Senator Smatuers. Senator Wofford brought it up, but I think it 
has been settled very well in a very practical manner, I should say. 
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Mr. Pyze. I think the important thing, Mr. Chairman, is that we not 
deny any community the importance of getting better airports and 
better facilities. This is most important. 

The Cuarrman. The Senator from Florida ? 

Senator Smatuers Thank you, Mr. Chairman. 

Mr. Pyle, Iam greatly concerned about some of your ground con- 
trol radar operators. It has been my recent experience to talk to a 
number of them. I find that in the areas where there is a great deal of 
congestion on bad weather days and nights, that these fellows feel 
there are not enough of them, that they have to work long hours, and 
in many instances I know that many of them have made applications 
to be moved, for example, from a city where they have a great respon- 
sibility and there are lot of aircraft in the air, to smaller communities 
where the pressure is not so great. 

The information I get is that they are badly in need of help. I 
wondered if you have any program in mind to bring about an improve- 
ment in that situation ? 

Mr. Pyxiz. Senator Smathers, I share your concern. This is a most 
serious matter, and ever since I have been here at the CAA we have 
been working on this very point. 

This unfortunately is history catching up with us. We didn’t antici- 
pate this thing, and as a result, weren’t ready for it. 

As a result, we have had to put in—and I can only classify it as a 
crash program—to get this situation straightened out. We are hiring 
personnel as fast as we possibly can, but it takes approximately 18 
months to 2 years before they are qualified to step into the shoes of 
the men that you are speaking of. 

As a result, we have had to ask these boys to help out, and to carry 
on with the full assurance—and I have gone and talked personally 
to every tower and control man on any airport I have ever been at and 
told them what we are trying to do. 

We are also trying to raise their pay scale by working with the 
Civil Service Commission. This hasn’t been too successful as yet, 
but I think we are making progress. We have gotten them upgraded 
once. We have gone right back at them for another one. 

Senator Smaruers. You do have a program under way to acquire 
more of them ? 

Mr. Pye. Very definitely. We are running about 280 a class 
through Oklahoma City just as fast as we can. We are also changing 
our program from an on-the-job-training concept to an actual taking 
of the men off the boards and putting them in a separate room and 
training them for upgrade from assistant controller to controller. 
On-the-job training is very fine until the going gets rough, and then 
the man who is doing the training says, “Move over, I have got to 
take over,” and the training goes to pot. 

Senator Smaruers. I think of course we all realize on the nights 
we are up in the air ourselves, it is a very important job that these 
young men have. 

Mr. Pyte. They are doing a wonderful job. 

Senator Smaruers. They need to be given some help, and help 
immediately. 

The Cuairman. How long do they work 





an 8-hour day ? 


Mr. Pye. An 8-hour day, 40-hour week. Some of them, however, 
Mr. Chairman, are ona 48-hour week, which is overtime. 
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The Cuarrman. Why do you have to have them overtime ? 

Mr. Prue. Because of lack of help, Mr. Chairman. 

The CuarrMAn. Have you asked for more? 

Mr. Pyte. Yes, that is in the program. But the problem is one of 
training and upgrading. 

The Cuarrman. Let me ask you this: Do you have enough money in 
the budget now for next year, to hire enough people that you think 
you need # 

Mr. Prix. Yes, sir. 

The Crarrman. If you can get them. I understand you have a 
problem of training. 

Mr. Pyzx. This is fortunately not as bad as we anticipated. We 
are getting personnel and getting them just about as fast as we can 
assimilate them. 

The Cuatrman. And with the number of men that you have placed 
in the budget, if Congress appropriates that money, it will be sufficient 
if you could get them ‘all, to cut out this 48-hour week 4 

Mr. Pyte. “Absolutely, sir. 

Senator Smaruers. 1 want to give you just one illustration. I 
think it happened—it was told to me it happened this way. On a 
night in a southern city where there was a great deal of bad Seleather 
and a lot of congestion, they had one ground-control man there. He 
had an intestinal upset and he was torn with great pains in his body, 
and he had to stand there and bring in these planes, and he had no- 
body to come and help him at that particular time. It could have 
very obviously been a very serious and tragic situation. He just 
finally by sheer determination stayed on. He | got the boy down from 
up top, who himself was not very well trained on this particular op- 
eration, but it would have been very easy for this man as he was 
suffering—perhaps he might have fainted—and he could have had 
anything happen to him, and with 40-some planes in the area—many 
of them military aircraft—you could have had all kinds of tragic 
consequences. 

But he stayed there. That sort of situation should not be per- 
mitted to last. 

Mr. Pye. ae e are just as acutely aware of it as you speak of. This 
is serious. I don’t deny it a bit. I don’t want to minimize it. We 
are trying to take care of it just as fast as we can. 

But I do think we have got to realize that we can’s put untrained 
men in these spots. That is the problem. 

The Cuatrman. Do you get enough applicants? 

Mr. Prue. Yes, sir. But it is the period of time, Mr. Chairman, 
from getting a man in who has had some limited experience, and get- 
ting him out at the end of the line as a comptroller. 

The CuHairMan. So it is your best opinion we are lagging behind 
in this? 

Mr. Prix. No. 

Senator Burier. But you have a crash program / 

Mr. Pyrite. Our problem, Mr. Chairman, is we didn’t start soon 
enough. This is the problem. 

Senator Porrer. Mr. Chairman, along that line: Do you have much 
turnover? Do you lose many trained men into other fields because 
of the pay scale? 
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Mr. Pyte. We do have some turnover, Senator Potter. However, 
the turnover is in terms of percentage very small. I think it is 
probably the lowest of any agency in the Federal Government. I 
say this advisedly, but I believe it is a fact. 

owever, the bad feature of it is that you always are losing your 
better men because they have the capability to go out in industry or 
into other Government agencies. 

Senator Porrrr. It has been reported to me that many of our good 
men have left primarily due to the pay scale. I think your battle 
with the Civil Service Commission would add more money to the 
taxpayers a lot more in the long run by keeping those men with the 
agency and keeping them aware of the fact they can make a career 
of it and it will be satisfactory to them. 

Mr. Pye. We are doing everything in the books, Senator Potter, 
to promote this program and to work with the Civil Service Commis- 
sion and educate them on our problem, to see that we do just what 
you are talking about. 

We are also working—if I might just add a word in this connec- 
tion—very strenuously on building up the morale of our group. It is 
low. There is no denying that. I have instituted a program myself 
of building up morale for the CAA. 

One reason we are trying to get more publicity is so the boys can be 
proud of the outfit they are working for. They are the best bunch of 
men in the Government, by my book, and I think we have got to take 
care of them and get their stature back. 

We in the CAA have got to lead industry from now on into this jet 
age. 

The Cuarrman. Couldn’t you get some from the service—that. is, 
who come out of the service—that have had that training ? 

Mr. Pyte. We are getting a lot of them from that source, Senator. 

The Cuarrman. That is the same type of training, isn’t it ? 

Mr. Pyte. Yes, but the problem is you can’t tell in a great many in- 
stances whether he really has good training or not. This is our prob- 
lem. So we have to put them through in every instance, unless a guy 
can demonstrate that he is knowledgeable, we have to put him through. 

The Cuatrman. If he worked through a control tower or a ground 
station in the Air Force, it is presumed he would know quite a little 
bit about it, is it not ? 

Senator Porrer. You can’t presume anything. 

Mr. Pye. The first thing as Senator Potter says is that we cannot 
presume. Secondly, the nature of the work is a great deal different. 
For instance, he may have been in a control tower out on an island in 
the Pacific. 

The CuarrmMan. Let us say he goes through the program of train- 
ing very much faster than the green fellow. 

Mr. Pyxe. But he does not get the exposure in the service. He may 
be out on a Pacific island with two planes a week. Yet he comes in 
with 12 months of control tower experience. His experience has not 
been valuable. 

The CuarrmMan. Do youemploy women ? 

Mr. Prue. Some. 

The CHarrman. How many ? 
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Mr. Pyte. This would have to be a guess, Senator, but I would say 
probably 1 in the neighborhood of 50. 

The CuatrMan. In a total of how many, generally speaking ? 

Mr. Pye. Generally speaking, about 8,000. 

The CuarrMan. Out of 8,000, only 50 women ? 

Mr. Prix. Yes. 

The CuarrmMan. Are there many women applicants ? 

Mr. Prue. No. 

Senator SmaruHers. Mr. Pyle, may I ask you a question with respect 
to safety that I think is of concern. I know it is to people who fly in 
the wintertime down toward Florida, particularly from the New 
York area. 

Do you people have inspectors who regularly check on whether or 
not an aircraft is overweighted ¢ 

Mr. Pyrite. We check every phase of airline operations, Senator 
Smathers. 

Senator Smaruers. For example, this Northeast Airlines plane 
which took off the other night from New York apparently had 101 
passengers on it. Was there any weight check made on that particu- 
lar plane? 

Mr. Pyte. Yes. That plane was 827 pounds—I think I am correet— 
underweight. 

Senator Smaruers. Was that check made prior to the time that 
they took off, or was that a check that you people ran after the accident 
occurred ¢ 

Mr. Pyte. The company is required to keep a record available for 
us at any time to check and we spot-check them maybe every 24 hours— 
something like that. We do not have a CAA man assigned to the 
dispatcher. 

Senator Smaruers. Do you ever have any of your men go out and 
check them prior to a departure as to the weight ¢ 

Mr. Prix. Yes; I do myself, if I am riding an airline. I usually 
check the manifest before I get on. 

Senator Smatuers. There are a lot of people, of course, who mis- 
take overcrowding for overweight. I think on some of these coach 
flights that go out, where you are sitting like pretzels in a box, people 
believe that the plane is overweighted. I have had that same experi- 
ence myself, not knowing how much gasoline they had aboard and 
not knowing how much cargo they had aboard. 

What is the or dinary capac ity of a DC-6B, we will say, or a DC-7, 
in terms of people? How many could they carry safely, we will say, 
onatrip from New York to Miami? 

Mr. Pye. There is no reason why they could not carry 102 safely. 
I think that is the maximum we have ever licensed. 

Senator Smaruers. If they have a big load of gasoline on there and 
also extra cargo, of course it means when they ‘have got 102 people 
they have also got their bags on board. 

Mr. Pye. That is right. 

Senator Smatruers. Frequently they take excess baggage along. We 
ws just say this: If the company is out to make a profit and you 

rant them to make a profit, do you know of any instances where they 
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ever probably squeeze on a few more people in the hopes that they 
will have a better pay load ? 

Mr. Pytx. Not if it is overweight, because if they do they are sub- 
ject to immediate disciplinary action and possible revocation of their 
operating certificate. 

Senator Smaruers. Have you people in recent years ever condemned 
or criticized any airline for overweight ? 

Mr. Pytz. Yes, sir. 

Senator Smaruers. You have done so? 

Mr. Pye. Yes, sir. 

Senator SMaruers. And you have done so recently ? 

Mr. Pyte. In a case of certain nonscheduled operators, very def- 
initely. 

Senator Smatuers. But as to the major airlines, you have not? 

Mr. Pye. I am not familiar with any such cases. However, I can 
assure you, Senator, if ever one comes to my attention, the book is 
going to be thrown at that operator. This is a point, as you bri ing out, 
the moment they are 1 pound overweight, they are not operating in 
a proper manner. 

It is our responsibility to see that they do. If they do not, my 
policies are, and those of the director of flight operations—the director 
of the old Aviation Safety Office—to go after these people. 

Weare not going to condone it one iota. 

Senator Smaruers. I find that where you leave your CAA inspector 
at a permanent location—say Miami, New York, or Columbus, Ohio, 
or Seattle—for a long period of time, he gets on such a personal 
friendly relation with the local airline operators and things that they 
are inclined to become, it seems to me, somewhat lax. 

I have always admired Mr. Hoover running the FBI in that he 
moves his agents around a good deal so that they do not become subject 
to that friendly pressure which they so frequently get when they are 
dealing with their friends. 

The CuatrMaAn. Do you want them all antisocial ? 

Senator Smatuers. No. I do not want them antisocial, Mr. Chair- 
man, but I want them to do their job; and particularly, to be selfish, 
when I or my family are on that plane I hope they have done their 
job that day. 

I don’t want them to be so friendly that they say, “Well, what if 
you have got three or four hundred pounds overweight? It is all 
right today. The weather looks good. Once you are out of this fog, 
you are on your way.” 

I am afraid that frequently happens. Maybe you do not know of 
any instance. 

Senator Porrer. Isn’t it true that even if a plane has not reached its 
maximum capacity of weight load which it can carry, it is up to the 
discretion of the pilot as to whether he is going to take that load or 
not ? 

I know I was on a plane recently and the plane was not at its capac- 
ity weight load, but still the pilot would not fly the plane until so many 
pounds were taken off. Several passengers had to leave the plane. 
So even if the weight load is not up to maximum, the pilot at his dis- 
cretion can refuse to fly the plane. 

Mr. Pye. That is correct, sir. 

Senator Pastore. How do you determine passenger weight ? 








MISCELLANEOUS NOMINATIONS 13 


Mr. Py. That is done on an average basis, Senator. 

Senator Pasrore. That is what I mean. 

Mr. Pytx. It is 170 pounds, which is the average used. 

Senator Pasrore. So if everybody that is big gets on that plane, you 
are in trouble. How do you determine that? You are talking in 
terms of 1 pound overweight, he will not take off. If you are going 
to use an average weight for passengers, how do you get down that 
close ? 


It depends on the character of the passengers, and certainly the 
pilot does not look at who gets on the Ee 

Mr. Pyve. If there is an abnormally large passenger who walks up— 
250 pounds or something—his weight will be entered. But the 
average run of passengers 

Senator Pastore. Who does that? 

Mr. Pye. The dispatcher, the man who is making out the manifest 
at the traffic counter. 

Senator Smaruers. If you carried everybody on this committee, 
you would be overweight. 

The CuairMan. Senator Pastore should get a special rate. 

Senator Pasrore. But you see the point I make. In using an aver- 
age weight, you will say maybe 100 passengers on an average will 


weigh so much. That would depend entirely on the character ‘of that 
passenger load. 


Mr. Pye. That is right. 

Senator Pasrore. You say the dispatcher determines that ? 

Mr. Prue. Yes, sir, Senator, the dispatcher determines that. I may 
say that the average weight usually runs about 155 pounds. 

Senator Pastore. Runs how much did you say ? 

Mr. Pyue. 155 pounds. In the old days each passenger was 
weighed. We added roughly 15 pounds to what was the average 
weight and came out with this so that there would be the cushion 
that we are talking about. 

Senator Smaruers. The women all underweighted themselves, Sen- 
ator Pastore, so they had to add 15 pounds. 

Senator Pastore. Getting back to this accident Senator Smathers 
has been talking about, where you had 100 passengers on board— 
when you are talking in terms of you might have had 101 or 102 and 
it looks as if you might have had 102 and you were in trouble and if 
be had 101 you were not and nobody seems to know how much any- 
ody on that plane weighed—how do you get that close? 

Mr. Pyte. Six of them were babies. So right there you see you 
have maybe 900 pounds to play with. 

Senator Smaruers. Were there any extra nonpaying personnel on 
that flight ? 

Mr. Pye. Yes; there were. 

Senator Smaruers. Does the dispatcher count them ? 

Mr. Pyxe. Absolutely, the same thing. 

Senator Smaruers. What Senator Potter says about the pilot, I 
know that you have some pilots who are very careful and some who 
are not so careful. They used to say in the Marine Corps there are 
lots of old pilots and lots of bold pilots, but there are no old, bold 
pilots. Sometimes you find them a little bolder than they should be. 

Mr. Pye. Mr. Chairman, if I could, I would like to comment on an 
important point that Senator Smathers has brought out—if I could 
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come back to it, Senator—and that is the question of agents or inspec- 
tors who remain in one place too long. 

This is a weak point up to the present. We have instituted a policy, 
and I might say it is not very popular, that we are moving these men 
around so that we don’t have this situation about which you speak. 
We were weak in this area in the past. This is no longer the case. 

Senator Smaruers. Do you have anything to do with the schedules 
that the airlines keep—the CAA ? 

Mr. Pytr. No, sir; only to the extent that we watch the operation 
and do not permit any thing that is unsafe. 

Senator Smaruers. Let me ask you this. If you noticed when they 
had that crash of the planes which left Los Angeles for the East about 
6 months ago, those planes took off within 2 or 3 minutes of each 
other and they had a checkpoint at the same time out over, 1 think 
it was, Arizona. 

They checked in at the same time, at the same place. That is what 
was the matter. 

I notice that the airlines which run, we will say, north and south— 
particularly because I ride them—go along for 5 or 6 hours during 
the day with no flights going south or coming north. And yet at 
6 o'clock or thereabouts—maybe at 3 o’cloc k—you will find all three 
airlines running a plane within 2 or 3 minutes of each other. 

Has it ever occurred to you that that might be an unsafe operation, 
that the CAA should recommend to the CAB that they try to disperse 
these flights and get these flights a little further separated ? 

Mr. Pye. Senator, I think the proper answer to that is this. It is 
not an unsafe operation because we could not permit an unsafe oper- 
ation. That would not be countenanced. 

Senator Smaruers. You did not want to permit that accident to 
happen out there in the West, but it happened. So you say it could 
not happen if it were unsafe. Well, that was awfully unsafe. 

Mr. Py te. I will be glad to explain that accident, if you wish. But 
the point is, Senator, it is our job to provide separation between 
aircraft. If two airplanes, A and B, want to leave Newark for Miami 
at the same hour, one fellow goes through on schedule and the other 
fellow is a minimum of 10 minutes late, whether he likes it or not— 
unless we can find another altitude for him. 

So the only thing that you do run into is that if everybody schedules 
at the same time, somebody is going to get hurt in terms of delay. 

Senator Smaruers. I will just tell you what actually happens as a 
practical matter. They go out here on the runway on a bad night. 
They sit there for 10 minutes waiting for a departure time. So you 
have got 15 of them jammed up. 

Instead of that 10-minute lapse which you have, it seems to me 
that they are off in the air, and I have seen the plane that is supposed 
to be 10 minutes late taking off at least the second plane behind us 
going the same way. 

Mr. Pye. But, Senator, in that event he has been assigned a differ- 
ent departure route and a different altitude to maintain the separation 
which must be maintained. 

Senator Smaruers. Just as long as you are satisfied it is safe, it 
is something you are concerned about but you are satisfied with it? 

Mr. Pye. If it isnot safe, I am not going to allow it. 
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Senator Pastore. But isn’t it extraordinary circumstances, as Sena- 
tor Smathers points out, where you have a long flight, a transconti- 
nental flight, you have to bunch them up all around 5 or 6 o’clock. 
Why -can they not be spread out? Why can’t you reschedule them in 
such a way that you do not have it in such a pressing manner ? 

Mr. Pyte. We are not in the position to call the shots as to the time 
of departure. This is a matter that the CAB regulates through their 
approval of schedules, and it is responsive to the competitive demand 
of the public. This is the problem. 

It is up to us to maintain the separation that is necessary. Some- 
body is going to get hurt ina situation hke that. 

The CHatrman. Why do you not recommend to the CAB that they 
spread these flights ¢ 

Mr. Pyrite. We work with them and the airlines on this score to the 
extent we can. 

The Cuatrman. I think the Senator from Florida brings out a 
pena that a lot of these things are going to happen. I talk again 

om personal experience. I cannot get a flight out of Washington 
for the west coast—Seattle—except in the morning and the evening— 
dinnertime or 8 o’clock in the morning. 

All during the day the air is clear. 

Senator Pasrore. That is right. And when you go on the airfield, 
there you have two planes sitting there from different lines; and there 
does not seem to be anything for another couple of hours. 

Senator Monroney. And two more planes compete on the same 
time and on the same run. 

Mr. Pyxe. Unfortunately this is a problem over which I have no 
control. This isan area which we have no control over. 

The Cuairman. I understand you haven’t any control over sched- 
ules, but you are responsible for air safety; and the crowding of 
schedules into certain definite hours during the day surely is not 
conducive to the maximum safety. Therefore, you should have a 
responsibility to say to the CAB, “Look, you are letting these sched- 
ules crowd too much and it is putting a burden on us to keep the 
air safe.” 

I think you should do that. 

Mr. Py.e. Senator, the point I am trying to make here is that our 
uctions—whether there is 1 airplane or 20 at the end of the line, which 
there are very often, particularly in Chicago—are to keep them safe, 
and we do so. 

It imposes no greater burden on us. It is hard on the airline oper- 
ator and the passengers sitting in that airplane, but this I have no 
controlover. Thisisa CAB function. 

The Cuatrman. I can tell you how you can control it. When you 
see them crowded up here some night, just have your inspector tell a 
couple of them that they cannot go off for a couple of hours. They 
will change their schedules. 

Senator Smatuers. What are you doing with respect to requiring 
all airlines to have radar on their planes ? 

Mr. Pye. There is no requirement for this, Senator Smathers. 
This radar that you speak of is a weather avoidance frequency. This 
is encouraged, but there is no requirement. 

Senator Smatuers. May I tell you of an experience, without naming 
any airline—and it is not the two that everybody would think I am 
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talking about. But I know of a plane that had radar on it, and 
another nonradar plane was going the same way. I happened not to 
be going the same line I usually ride. 

I was up front with the pilots and they were talking to the other 
plane of the other airline which was behind them and which did not 
have radar. 

The pilot in the plane behind was saying, “Now, Joe, how bad is 
this cloud over here to the right? Which way are you going? Do: 
you mind if I follow you through?” One was following the other. 

It occurred to me, if one plane has radar and it is going to go to that 
expense to have it, why don’t we have all of them do it if it is that 
good ? 

I know for a fact that the plane without radar got behind the plane 
with radar and it flew along behind the radar plane through these 
thunderheads. 

Mr. Prix. I have done the same myself, Senator. 

Senator Smaruers. We are trying to make it safe and trying to 
make it comfortable. Why doesn’t the CAA do something about 
requiring particularly these transcontinental planes to have radar? 

Mr. Pyxe. I can only classify this as an additional useful device. 
It is not an essential device. I think that is the only way to say it. 
There is no danger in flying through some of these areas. They will 
be rough and they will be uncomfortable, but it is not dangerous. 

The pilots have procedures. They lower their gear, lower their 
flaps, reduce their power, and fly through there. It is rough; it is 
mighty uncomfortable. 

Therefore, at this point I don’t think we are in a position to require 
this, but we encourage it. Itis good. I like it myself. 

The Crarrman. What percentage of commercial aircraft have 
radar, generally speaking ? 

Mr. Pye. Senator, I would have to guess on this, but I would say 
possibly 25 percent. 

The Cuairman. Is that all? 

Mr. Pyue. Yes, sir. 

The CuarrMan. Seventy-five percent are without it ? 

Mr. Pyire. The newer planes are in most instances equipped with 
this airborne radar of which the Senator speaks. 

The CuarrmMan. Don’t you believe that some accidents happen by 
going through bad weather, downdrafts—that is not the technical 
term; turbulence? Don’t you think that turbulence has caused some 
accidents ¢ 

Mr. Pyte. I can think of only one that I think was directly ascribed 
to turbulence—National’s at New Orleans. 

Senator Butter. What was that? 

Mr. Pyte. National Airlines off New Orleans. 

The CuarrmMan. Northwest dropped into Lake Michigan because of 
turbulence, because they did not have radar. 

Mr. Pyrite. Radar will not necessarily show this. 

The CuarrMan. It will show weather ahead. 

Mr. Pyte. It will show thunderstorms, but turbulence can be in 
clear air. 

The Cuarrman. You and I have been on planes many times when 
the pilot is going to keep his course, where a deviation of 10 miles 
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would have gone around the thunderhead, but he goes right on through 
it. 

Mr. Pye. That is correct. But if he is flying instrument flight 
rules, he has to. 

The CuarrMan. Don’t you give him a leeway to go around ? 

Mr. Prue. If he will request, we will give him an exception to 
detour around it. 

Senator Smatuers. The pilots like the radar, don’t they ? 

Mr. Pyte. No question about it. 

The CHarrman. Everybody likes radar. 

Mr. Pye. I do. 

The CuarrMan. Do you have any plans to keep pressure on the 
airlines to install radar ? 

Mr. Pyte. We always are encouraging them to install anything. 

The Cuaiman. Do you wanta piece of legislation to help) you ! 

Mr. Pyte. Could I discuss this with you ‘later? This is something 
I would like to talk to my own people about first. 

The Cuarmman. The Subcommittee on Aviation is going to have 
some hearings on this whole matter. I think it is very important. 

Mr. Pyte. I think we ought to look into this. 

The CuarrmMan. | think the psychology of the riding public would 
be worth radar. 

Senator Monroney. Of course we would like also—if airborne radar 
is comparatively in its developmental stage—to find out when, if 
possible, we will get an all-purpose radar that will detect approach- 
Ing planes so the pilot could be warned of somebody going in his 
immediate vic inity. 

Mr. Pye. Similar to a proximity warning device perhaps. This is 
being worked on very hard by the airlines, the manufacturers, and 
our own people. 

Senator Monronry. Your own people are encouraging that develop- 
ment, are they not ? 

Mr. Pyte. Yes, sir. 

Senator Monroney. In other words, the present radar will have no 
effect on an approaching plane ¢ 

Mr. Pyie. Once in a great while they will be spotted, but it is not 
reliable. 

The Chairman. But it works very good as to weather. 

Mr. Pytex. It is in a proper frequency for that, but not for picking 
up another object. 

Senator Monroney. Even though you have radar, if you are on a 
flight plan and if you are surrounded by other air traffic, you are 
limited as to your altitude. This thing that Senator Smathers was 
talking about, if a man is given a flight ‘pk in at 17,000 and he can top 
it at 21,000, the chances are that if that plane has been previously 
assigned to that altitude he cannot go up to miss that thunderhead. 

Mr. Pytr. That is correct. He must maintain his altitude. This is 
the only way we can keep positive separation, by keeping them at their 
assigned altitude. 

Senator Pastore. Does the installation of radar require additional 
personnel ? 

Mr. Pye. No, sir. 

Senator Monroney. Wouldn’t it also help a lot in this crowded air- 
space if you would go 10 or 20 miles off of the present airways and 
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give us some more airlanes so these men could be assigned to alternate 
airline routes ¢ 

Mr. Pyte. We are putting those in, Senator, as fast as we can. This 
is a matter of equipment and personnel. In other words, it takes elec- 
tronic navigation aids as well as additional personnel to handle the 
additional traffic. 

Senator Monroney. Right there, we have had trouble with the Com- 
merce Department consistently in that the funds requested for air 
navigation aids have been considered classified within the Department 
of Commerce. The budget for CAA has been strictly under the review 
of civil service budget officers of the Department of Commerce who 
are unfamiliar largely with the technical needs of CAA. 

Yet those requests the CAA technicians have made for funds to 
provide the safety devices for our air navigation have not been given 
to this committee or to even the Appropriations Committee. They are 
bound by secrecy as to what you sae of the Commerce Department, and 
to a certain degree of what the Commerce Department asks of the 
Budget Bureau and the President. 

Do you think or do you not think that that estimation arrived at by 
your own technicians and submitted by you to Commerce should be a 
matter that should be made known to this committee ? 

Mr. Pyte. Senator, I am not aware of the policy of secrecy. How- 
ever, I would not. be in a position, if there is such a policy, to comment 
on it at this point. 

Senator Monronry. That would be our problem with Commerce. 
Is that right? 

Mr. Pye. Yes, sir. I would have to follow instructions in that 
area. I will say this, that in our last 1958 request, which is now 
before the Congress, we were given support—good support—by the 
Department of Commerce. 

he CrrarrMan. Mr. Pyle, this line of questioning brings me to this 
one question. We did have that conflict between ground control on 
the DME as versus the military installations of the other type— 
what do we call it? 

Mr. Pytz. TACAN. 

The CuarrMaAn. What is the status of that situation ¢ 

Mr. Pyte. This situation is in good shape now, Mr. Chairman. <A 
decision was finally hammered out in which the DME will eventually 
be phased out. The TACAN distance measuring function will be 
used as the civil component. 

In the meantime, DM E will be continued until the TACAN type of 
distance measuring information becomes available. 

The Cuairman,. That means that the commercial and private planes 
have got to take out their DME equipment and gradually move into 
TACAN? 

Mr. Pyxe. Over a period of probably 3 to 4 years. 

The Cuatrman. Is that causing any difficulty with it to you, safety- 
wise 

Mr. Pytez. No, sir. 

The Cuatrman, It is not? 

Mr. Pyte. It is not. 

Senator Porrer. You are not having two in the same area, are you ? 
Mr. Pyze. No. If I could just explain very briefly what has been 

the result of the decision, the VOR will be continued indefinitely as 
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the azimuth function. In other words, the pilot gets a bearmg on the 
station. There will be the higher frequency TACAN which wil] also 
be available as an azimuth function. 

The TACAN distance measuring information will be made avail- 
able and will be commonly used by both civil and military. In this 
way all civil aircraft as well as all military aircraft can use this joint 
type of station. 

t have personally inspected the first one we have put on the air, 
and it works very well up at Philipsburg, Pa. 

The Cuarrman. To what degree is TACAN more accurate than 
DME? Have you found out since we last talked about this? 

Mr. Pyue. Than the DME? 

The CHarrman. Yes. 

Mr. Pyte. There is little to choose between them, Senator. 

The Cuairman. Little to choose between them ? 

Mr. Prue. That is right. 

Senator Monroney. You mean TACAN is on the same wavelength 
instead of using two wavelengths with VOR-DME? Is that right? 

Mr. Pye. That is correct. However, we do maintain VOR so we 
do not deny the private flier and the airline the use of VOR. 

The CuHarrMan. We have thrown about $800 million out of the 
window, then, have we not ? 

Mr. Prix. No; I would have to just take a figure out of the air. It 
is about $15 million for DME. 

The CuHairman. For DME? 

Mr. Pyte. For DME. 

The CuarrMan. But all of this money—we appropriated approxi- 
mately $750 million plus for TACAN, did we not ¢ 

Mr. Pyie. And this will be used. You see, we use the TACAN inte- 
grating it with the VOR. 

The CHairMan. So we are not going to lose as much as we thought 
we would. 

Mr. Prue. No, sir; we lose roughly $15 million. This is an esti- 
mate. 

The CuarrMan. I want to ask just 2 or 3 more questions, if I may. 

I think the committee will want you to bring before it the amount 
of airspace that the military have now allocated to themselves all 
over the United States. 

Mr. Pye. Yes; we can do that. 

The Cuarrman. Do you agree with me that this poses a problem of 
safety, too? 

Mr. Pye. It very definitely does. 

The CHamrMan. Review the whole thing. 

Mr. Pyir. We will be glad to. 

Senator Smaruers. Along that line, Mr. Chairman, may I raise 
this point. Do you have any further difficulty with the military with 
respect to who is going to control an area in times of bad weather? 

Mr. Pye. Senator, could I rephrase that question? Are we talk- 
ing about the approach control problem ¢ 

Senator Smaruers. The approach control problem. 

Mr. Pyte. This has been worked out, and [ think quite successfully, 
with the military. Wherever there is any civil traffic involved, the 
CAA will operate it. 
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What we have tried to do is to be cognizant of the military training 
requirement. We can’t deny them this, but I think we have worked it 
out in such a way that they can meet their training requirement and 
at the same time permit us to control the civil traffic. This is our 
responsibility to the Congress. 

enator SMatTueErs. Do you control the civil traffic and the military 
traffic in these areas on those occasions? You control both? 

Mr. Pyuz. Yes, sir. In other words, wherever our control is ex- 
erted, we control all traffic. There are certain areas where there is no 
civil traffic involved where the military do continue to control it. 
This gives them the ability to meet their training requirements. 

The Cuarrman. After a review of the airspace, if you find that 
they have taken too much airspace, do you think you have the au- 
thority to revoke it ? 

Mr. Pytez. Could I get the benefit of advice from counsel on that? 

The Cuarrman. Yes. Because if you haven’t the authority, this 
committee wants to know. 

Mr. Pye. I think in general the answer is “No.” 

The Cuarrman. In other words, what they have allocated to them- 
selves airspacewise, now allocated, you would have no authority to 
change that unless they did it in cooperation with you voluntarily. 
Is that correct ? 

Mr. Borie. I am Robert P. Boyle, General Counsel of the Civil 
Aeronautics Administration. Senator, the allocation of airspace is a 
matter of joint agreement between the executive departments, which 
at the moment is worked out through the President’s Air Coordinat- 
ing Committee. There is an airspace panel of that committee in 
which these problems are worked out. 

The demands of the military, the demands of the civil, are for 
restricted areas of airspace for special operations, special purposes, 
including also, I might add, the radio interests, television towers. 
They are put into this panel, and through a process of coordination 
the use of the airspace is treated. 

The Cuatrman. I understand how that works, but we are getting 
a net result. Do you think the military has too much allocated air- 
space, with the advance of commercial and private flying ? 

Mr. Boyte. I think it would be very appropriate to look into the 
whole picture at this time. 

The Cuarrman. That is a good answer. 

Mr. Pye. Senator, I would say this, that the airspace is a vanish- 
ing national resource. There is not enough of it available. To the 
extent that the military has more than any ybody else; yes; they do. 

Senator Porrer. What is the composition of your airspace panel ? 
Who sits on that panel ? 

Mr. Pye. Military representatives from the Air Force, the Navy, 
the Army, the FCC, the OA A, Civil Aeronautics Board, and the Coast 
Guard through the Treasury Department. 

Senator Porrer. I have been informed that the military dominate 
the panel. Is that true? 

Mr. Pyze. No; I wouldn’t say that, Senator, for this reason. All 
decisions must be unanimous. Therefore if there is one dissenting vote, 
be he civil or military 





The Cuatrman. Yes, but they have gone ahead and allocated I 
don’t know how much of the airspace of the country. The Senator 
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from Arizona made a speech on the floor on Monday, which I com- 
mend to your attention, in which he called attention to the State of 
Arizona, where I think 50 percent of the airspace over the State of 
Arizona had been allocated to the military. 

He is a pilot himself and knows that they are required to come in 
on a 10-mile air roadway—many commercial planes. 

Mr. Pytx. That is correct. 

The CuHairman. When you run into some bad weather and you are 
allocated in there, do you have authority to allow them to use that 
airspace ? 

Mr. Pye. Depending on the nature of the airspace, Senator. I am 
not in any way disagreeing 

The Cuarrman. You think it should be reviewed, too; don’t you? 

Mr. Pye. Very definitely. 

The Cuairman. The Senator from California came here Monday 
and pointed out that the Navy last year had taken the whole Central 
Valley of California and restricted it, the whole Central Valley, and 
withdrew it finally, of course. 

Mr. Pyte. I think the problem is we have got to find out, get our 
way out of this one in this respect, that there can be joint use made of 
the airspace rather than relegating it to a single agency. 

The CuairmMan. In other words, the airspace should be presently 
controlled and regulated safetywise on all air lanes in the air, and no 
restricted space except target areas. 

Mr. Pytr. Yes. In other words, we must insure safety. That is 
paramount. We must enable our military services to perform their 
training mission. There are certain areas in which it may be possible 
to work out joint use as, for instance, we are going to have to work 
out in this test flying concept. We are going to have to use some 
of these areas on a joint basis. 

The Cuairman. When do you propose to have another meeting on 
this airspace ? 

Mr. Pyte. We will be getting into the meetings right away with the 
test flying concept. 

Senator Payne. Senator, if something is not worked out on that, 
you are going to have a pretty hard job to find the area for test flights 
to be undertaken. You have an area on the west coast over the water 
where you have a very definitely restricted area; and you move away 
from the populous areas out into the desert section and you have got 
another restriction in that whole area. 

So unless somebody gives here, you have got a pretty hard job to 
provide the space. 

Mr. Pyte. Iam acutely aware of that problem, Senator. 

Senator Burier. Mr. Pyle, isn’t this a problem for negotiation 
rather than legislation, in your opinion ¢ 

Mr. Pyue. I believe that would be correct. 

Senator Burier. Legislation would be too restricting, would it not ? 

The Cuarrman, All the chairman wanted to know is whether or not 
they felt they had the authority to achieve this act. If they didn’t 
have the authority, we would be glad to consider giving you the au- 
thority. That is what I wanted to know. 

Senator Monroney. It is quite a problem, isn’t it ? 

Mr. Pyue. It isa very serious problem. 
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Senator Burier. I thought your testimony was that you did have 
authority. 

The Cuarrman. The General Counsel just got through saying that 
what the military have now grabbed onto they can’t change that unless 
the military voluntarily agrees to it. 

Mr. Pye. That is correct. 

Senator Monroney. That would be the purpose of the study. But 
you still have to realize—if you don’t want students in Sabre ‘jets fly- 
ing alongside your airliners and over your cities—you have got to 
have space for these hot planes to maneuver in. 

We have got to recognize that the separation of their normal train- 
ing and maneuvering activities is going to require a considerable 
amount of air space if they are to be kept off of our airways. Is that 
correct ? 

Mr. Pytr. That is correct, Senator. 

Senator Bricker. Mr. Chairman, this may be a bit beside the hear- 
ing on confirmation, but is any effort being made at the present time 
to get these training programs of the military off the civilian air- 
fields? 

Mr. Pyie. Are you referring perhaps more sini to the Re- 
serve activities ¢ 

Senator Bricker. The Reserve activities. 

Mr. Pyte. This is an area quite frankly, Senator, I think is going 
to have to be given a lot more serious concern. 

Senator Bricker. That is where your danger is now; it is not in the 
air so much as it is on the ground. 

Mr. Pyie. We are having problems in this area as the Reserves are 
becoming more and more equipped with jet aircraft, bearing in mind 
that these boys, good pilots as they are, do not have the proficiency 
as the professional military pilot. 

I think we have a problem area there. I believe I get the sense of 
your question. I feel this is an area we have got to ‘look into very 
carefully. This is a very serious problem. It is the joint use of air- 
ports, is what we are really taking about. 

The CHatrmMan. If you in this review of air space find that the res 
stricted air space the military has taken over is too much and yon 
need some of it, and they refuse to give it to you, would you come te. 
us and ask for that authority, if you felt that way about it? 

Mr. Pye. If there is no other alternative, Senator, if we can’t 
work it out by negotiations such that we can handle the problems that 
face the country, I believe that this is the proper course to follow. 

The CuarrmaNn. I think I speak for pretty nearly every member 
here when I say we think it had better be done quickly. 

Mr. Ptr. I agree with you. 

The CHatrmMan. One more question. We get into the field of com- 
mercial airline equipment. I have always had the feeling—I may be 
wrong—that all airlines push their equipment. too much, 

Do you have any regulation on the use of equipment—so many 
hours per month per ship ¢ 

Mr. Pyte. If I could, Senator, I would like to answer that question 
in this manner. I don’t think there is any formula on the utilization 
of airline equipment. An airline can use an airplane 1 hour a day and 
use it improperly. It can use an airplane 16 hours a day and use it 
properly. It is dependent on the airline management, the mainte- 
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nance schedules, the manner in which the pilots fly those airplanes, as 
to whether or not it is a safe operation. 

I don’t think the hours have much to do with it. I personally, with 
Andre Priester of Pan American, figured out that theoretically 16 
hours a day is a perfectly safe, normal utilization. This is higher than 
any company has ever achieved except in time of war. 

The CHamMAN. With the regular maintenance—— 

Mr. Pye. With proper maintenance. So the problem is proper 
maintenance, proper scheduling of aircraft—that is, through 
the maintenance cycle. 

Our men work closely with the airlines in this regard, and if we 
have even a trace of an indication that they are running into trouble 
with either their engines or their equipment or any phase of both, 
we get right in there with shock troops and see if we cannot help them 
out. 

The Cuarrman. Do you think that any airline has sufficient equip- 
ment ¢ 

Mr. Pyue. I am not perhaps in a position to speak to that point. 

The CuarrMan. They may have the minimum, but we want a little 
more than the minimum. That would be like driving an automobile 
on the highway with just exactly the minimum of what you need. You 
want more than that. 

Mr. Pye. I think with the use of the air growing as fast as it is 
today, they probably don’t have a sufficient amount of equipment. 

The CHarrMANn. How many airlines have planes ready to use, extra 
spare planes in the hangar ? 

Mr. Prue. I am afraid I can’t answer that, Senator. 

The CHairMAN. Do you know of any? 

Mr. Pye. Yes, I think there are some that have a policy of having 
standby equipment, so-called, to pick up a schedule when another air- 
plane has a discrepancy which would not permit it to fly. 

The CuHatrman. But there would be very, very few aircraft, 
wouldn’t there ¢ 

Senator SmarHers. May I say this: That is the point I have been 
debating with a couple of airlines. You can take a company that op- 
erates a seasonal business—going to Florida, we will say. 

The CHarrMan. I thought you were an all-year round resort. 

Senator SmaruHers. We are trying to become so, but California and 
some of these New England areas won’t let us—even the Far West. 

But if either of those companies had enough aircraft to take care of 
the maximum peak load in the wintertime, they obviously then in 
August maybe and September would have aircraft which would be 
on the ground not being used, more than likely, because the passenger 
rate is not nearly as high in the summertime. 

So then they would have what would amount to an uneconomical! 
operation in my Judgment, and they may be back on subsidy to some 
extent, which we would not want. So they are pretty smart. The way 
they avoid it is to say, “We have got all this on order,” but they never 
quite get it in time. “We have got it on order.” 

Of course, they tell the people, as they get new aircraft in, other 
aircraft become obsolete. But, actually, I doubt if the day should 
ever come when some of them should have enough aircraft to meet 
the maximum peak travel demand for their service. 
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Mr. Pyte. I think that is correct, sir. 

The Cuarman. Of course, you know that a lot of planes take off 
with some hasty mechanical repairs; that, if there had been a plane 
waiting in the hangar all ready to go, shipshape, that plane would have 
gone back in the hangar to meet a schedule. 

Mr. Py te. Senator, if any of that goes on, it is not with our per- 
mission. 

The CuarrmMan. But you haven’t inspectors to watch every plane. 
If a plane comes in and the inside port engine is not working right, 
they wheel it into the hangar and the passengers wait an hour or so, 
and they fix it up. Then they get on the flight and it goes back. It 
may be a minor thing. They make the flight. But if they had had a 
plane i in the hangar ready to go, they would have left that there. It 
might have been only 15 minutes’ work, but they would have taken the 
one that is in shipshape condition out. 

Mr. Pyte. I am getting a little bit out of my field, because it gets 
into the economics of airline management, and I do not believe it is 
appropriate for me to discuss it. 

The CuatrrmMan. They keep it down to the minimum. They don’t 
want to buy any more planes than they think they need. 

Mr. Pye. I would like to comment on the point that you made, 
Mr. Chairman. That plane, if it is sent out on the line, and it is not 
right to go, it is signed out by a mechanic and an inspector as being 
in operating condition. If it is not in operating condition, and I ever 
find either of those men, I am going to pull their licenses. 

The CHarrman. I understand that. It probably just reaches the 
minimum of what the safety regulations are, but we want a little more 
than that. 

Senator Payne. That pilot has got to be pretty well satisfied. 

Senator Burier. The pilot has to have it on his check sheet, too. 
He has to check everything on that plane. 

The CHaArrMAN. Someone made the suggestion, Mr. Pyle, on this 
overweight business. Why couldn’t you have a weight scale on air- 
ports just like the trucks run up to, to see how much they weigh before 
they take off? 

Mr. Pyxx. The problem there, Senator, is one, primarily, of the dif- 
ferent sizes of aircraft. In other words, there are all kinds and con- 
ditions of airplanes that take off in commercial airline work, from the 
DC-3 on up to, shortly, we will have the jets. This, I think, becomes 
a very difficult problem, to come up with a proper type of scale. 
Maybe this can be done. 

Senator Smaruers. They have it on trucks. 

The Cuarrman. They do, with trucks. 

Senator Burter. Do you have any undue number of accidents all 
going to overweight ? 

Mr. Pyte. No, sir. 

Senator Butter. What would you say the percentage was? 

Mr. Pyxe. This would have to be kind of a guess, “but I would Say 
that, to my knowledge, there have been no ace ‘idents caused by over- 
weight of aircraft, as such. However, we do find instances where air- 
craft, particularly in a nonscheduled group, have been in the past 
taking off under overloaded conditions. 

You won't find it in your manifest, because this is carefully covered 
up. Butif you go back and check, the passengers may be at a fictitious 
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average, much below weight, or something goes on. So you end up 
with an incorrect figure. There are instances of that. But this is 
primarily nonscheduled aircraft. 

The Cnatrman. Nonscheds are under the same rules as the sched- 
uled lines. Is that correct? 

Mr. Pyie. They have the same safety standards. There is a differ- 
ent set of rules that applies to them, but, in essence, they are the same. 

The CHatrman. The passenger w eight j is the same, isn’t it ? 

Mr. Pyze. That is right. 

Senator Monroney. You have another additional safeguard on your 
scheduled airlines in that your AILPA—your Air Line Pilots Associa- 
tion—is very scrupulous in determining that the plane is not over- 
loaded. 

Mr. Pytr. That is correct. 

Senator Monroney. One of the problems is your short runways and 
your extra-long hauls. You are beginning to be faced more and more 
with tremendous gas loads getting off runways that were designed for 
DC-3’s and DC-4’s, and now you have got DC—7’s trying to get off 
of those same runways with enough gas to fly across the country. 

Mr. Pyte. In that connection, each runway has a figure attached 
to it as to what that plane can take off with. For instance, runway 4, 
from which the Northeast plane left, had a specific figure which was 
not the full gross load of that airplane but was the full gross load 
of that airplane from that runway. The figure sticks in my mind of 
97,725 pounds. 

Yet on a longer runway it can take off at over 100,000 pounds. So, 

‘ach runway or each operation is studied in terms of the length of the 
runway, the temperature condition, humidity, and so forth, to the 
extent that it then becomes safe. 

The Cuarrman. How long was that fellow in the air up there—3 
minutes ? 

Mr. Pye. The facts are not out. I would say probably 2 minutes. 

The CrHatrman. Where he landed was only three-quarters of a 
mile away, wasn’t it ? 

Mr. Pye. That is right. 

The CuarrmMan. I want to ask one question here. We are starting 
a huge public-roads program of interstate highways. States are 
planning new roads, freeways. Paralleling that, which is another 
part of our transportation, is the building of these airports and en- 
larging them, longer runways. All of it involves Government money, 
in the main, paid for by the taxpayers. 

Have you in mind anything about cooperating with the Public 
Roads Administration in some cases to work out some of the alloca- 
tion of these roads so they might correlate better with the airports as 
to transportation to and from the airports 4 

Mr. Pyte. In other words, as a planning factor ? 

The CuatrmaNn, Asa planning factor, yes. 

Mr. Pye. This is a very good question, Mr. Chairman. We are 
setting up, if we get the approval of our funds in our 1958 budget, an 
airport- -planning group. It will be doing nothing but working on 
just such problems of what is involved in ‘the bringing of the jet age 
in, and access roads to the airports, tying it in. 

The Cuairman. With Public Roads? 

Mr. Pyte. That is right, sir.. 
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The CuHarrMAn. Because you would have control there. The Fed- 
eral Government, as such, would have control because it is two Fed- 
eral agencies dealing with problems of transportation. I think it 
will be well worth the time you put into it. 

Mr. Pytx. This isa most important part. 

The Cuarrman. If you leave it alone, they may plan a road that 
would have no connection with the airport development, and yet it 
wouldn’t cost any more, or it would be much better, to have it to the 
airports. 

Mr. Pye. Absolutely. 

Senator Butter. Have you made any study of monorail transporta- 
tion to or from airports ? 

Mr. Prix. No; I have not. 

Senator Butter. It has never been brought to your attention ¢ 

Mr. Pye. No,sir. I have heard of this type of transportation, and 
I believe it is going on in Texas right now. I hope to get down there 
and take a look at it. 

The Cuarrman. Do you think the Washington airport is safe? 

Mr. Prix. Absolutely, sir; it is safe now. So that there is no mis- 
understanding, we are going to incur greater and greater delays at the 
Washington airport because as the traffic increases, we have no alter- 
native except to hold them back until they havea spot to get in. 

The Cuarrman. Is that a safe condition to have those planes stacked 
up all the time ? 

Mr. Pye. Yes, sir. 

Senator Monroney. Let me ask it this way: Is the margin for error 
that we used to have at the Washington airport as great as it was, or 
is it diminishing with the overc rowding of the airport in this con- 
dition ? 

Mr. Prize. When you speak of the margin of error, Senator 

Senator Monroney. More buffer, more space. 

Mr. Pyte. To this extent, I think it is quite correct you cannot deny 
there is a greater exposure. You have got to be realistic. However, 
safety is being maintained. We are installing continuously better 
aids, better radar. The Washington radar right now is polarized so 
we can look out through the raindrops and the snow and see the air- 
planes, which up to the present has been difficult. 

So we have better control than we have ever had at Washington 
National. But we are coming to a situation where it can only take 
so much. 

Senator Monroney. How soon are you going to get rid of these 
obsolete and antiquated landing strips at Anacostia and Bolling? 

Mr. Prize. The program on this—I cannot speak with authority 
because this is a military problem—will in short order phase out 
Bolling, and I think Anacostia will follow shortly thereafter. 

Senator Monroney. Under instrument conditions those are in the 
same Washington flight pattern and adds to the congestion and are 
also used for part-time fliers from the Pentagon, are ‘they not ? 

Mr. Pye. That is correct. 

Senator Monroney. Do you have some holding up of the traffic at 
Washington National due to somebody being lost in the soup and 
everything has to hold clear back as far as Cleveland or Chicago? 
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Mr. Pytx. No, it doesn’t usually affect that much, but it may tie us 
up for 30 to 40 minutes. I will say this, however. The military have 
practically eliminated all instrument flying from either of those fields. 

Senator Monroney. But you can’t always tell, can you? I mean 
somebody en route—— 

Mr. Pyxx. They will be diverted to Andrews Air Force Base. That 
is the procedure. 

The Cuarrman. How many MATS are still at Washington Air- 
port? Do you know? 

Mr. Prize. How many MATS personnel, sir? 

The CuarrMan. Yes. 

Mr. Pye. They are operating, I believe, three schedules a week, 
which will shortly be moved out. There are some personnel there for 
security purposes due to the fact the President’s airplane is kept 
there. 

The CuatrmMan. But the plan is to move them out gradually ? 

Mr. Pyrite. As fast as we can. 

The Cuatrman. Any further questions? 

Senator Butter. They have no maintenance force there, do they ? 

Mr. Pye. Yes, they do, for the Columbine; and I think one or two 
other aircraft. 

Senator Butter. For the President’s plane, but no general MATS 
maintenance force is there ? 

Mr. Pye. Not tomy knowledge. 

The CuHatrman. Any further questions of Mr. Pyle? If not, thank 
you, Mr. Pyle. 

Mr. Pytx. Did you want me to return this afternoon, sir ? 

The CuHatrman. I do not think so. I think Senator Monroney 
will contact you on some further hearings going into all of these mat- 
ters more in detail. 

We will put in the record at this point the biography of Mr. Pyle, 
together with two letters of endorsement from the Senators from 
Maryland. 


BrioGRAPHY OF JAMES T. PYLE 


Secretary of Commerce Sinclair Weeks administered the oath of office today to 
James T. Pyle of Denver, Colo., as Administrator of Civil Aeronautics, following 
his appointment by President Eisenhower on December 20. 

A veteran of 25 years in aviation, with experience as an airline executive, 
naval air office, president of an air charter company, and Federal aviation 
official, Mr. Pyle joined the Civil Aeronautics Administration as Deputy Admin- 
istrator on March 20, 1956. He became Acting Administrator September 5, 1956, 
on the death of Charles J. Lowen. 

Since joining the agency, Mr. Pyle has taken a leading role in CAA preparations 
for the jet age, concentrating on furthering the sweeping program launched by 
Mr. Lowen for expanding and improving the air traffic control system. 

A pilot before he completed college, Mr. Pyle started his career with Pan 
American World Airways in 1935, and held progressively more responsible 
positions with that organization in this country and in Latin America. He was 
assistant to the vice president when he left the company in 1946. 

During the war he was with Naval Air Transport Service squadrons in the 
Pacific as an operations officer and as a statistics officer. 

In 1946 he became president of the Air Charter Co. in Denver, and later, presi- 
dent of the Denver Air Terminal Corp. 

He was called to Washington in September 1953 as special assistant to the 
Assistant Secretary of the Navy for Air, and served in that capacity until asked 
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by Mr. Lowen to join him at CAA. In the post, he was personal advisor to the 
Assistant Secretary on civil aviation matters, and worked closely with CAA. 
His work won him the Navy Department’s Meritorious Civilian Service Award. 

Mr. Pyle holds a commercial pilot certificate with instrument rating, and has 
logged well over 4,000 hours in single engine and multiengine aircraft during 
his 25 years of flying. He also has completed courses in aircraft mechanics at 
the Casey Jones School of Aeronautics, Newark, N. J., and in meteorology and 
air transportation at the Daniel Guggenheim School of Aeronautics of New York 
University. : 

A graduate of Groton School and Princeton University, Mr. Pyle has taken 
additional studies at Columbia University in business law and accounting. He 
is a member of Phi Beta Kappa. 

Born in New York City on November 8, 1913, Mr. Pyle has considered Denver 
his residence since he established a business there in 1946. He is married to the 
former Ann Finlay of New York City. They live with their five children at 
5314 Carvel Road, Westmoreland Hills, Md. 


UNITED STATES SENATE, 
January 18, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR: As a response to your letter of January 16 I heartily endorse 
the nomination of James Tolman Pyle, of Maryland, to be Administrator of 
Civil Aeronautics. 

As to my opinion of his qualifications, I can do no more than quote to you the 
following telegram which I sent to him at the time of his nomination: 

“To a fellow Marylander, heartiest congratulations on your appointment as 
Administrator of the Civil Aeronautics Administration. You bring to this 
important post a wealth of experience and training which augurs well for the 
future of civil aviation. Best wishes for every continued success.” 

I sincerely hope that the nomination of Mr. Pyle will receive the prompt and 
favorable action of the committee. 

Sincerely yours , 
JOHN MARSHALL BUTLER, 
United States Senator. 


UNITED STATES SENATE, 
February 4, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 


Dear SENATOR: I regret that I will be unable to be present for the public hearing 
on the nomination of James Tolman Pyle, of Maryland, to be Administrator of 
Civil Aeronautics, and I would appreciate it greatly if you will make this letter 
of mine concerning the nomination a part of the record. 

Mr. Pyle has served in the aviation industry for a quarter of a century and 
I believe that this experience will provide him with a firm insight into the 
various problems in that field. During Mr. Pyle’s work as Deputy Administrator, 
and later as Acting Administrator of Civil Aeronautics Administration, he had 
a chance to gain firsthand knowledge of the problems which are of vital interest 
to all of us today. Therefore, I am adding my support of his nomination for the 
position of Administrator, feeling that he would bring to the post a fine back- 
ground and an ability to act wisely after careful consideration of the issues 
which will be presented to him. 

With kindest personal regards, I am, 

Sincerely yours, 


J. GLENN BEALL. 


_ (Thereupon, at 11:45 a. m., the committee proceeded to the con- 
sideration of other business, until the reappearance of Mr. Pyle.) 
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AFTERNOON SESSION 


The Cuarrman. The committee will come to order. ! 

Mr. Pyle, 2 or 3 members of the committee, as we were getting 
rushed at the noon hour there, did have some more questions they 
wanted to ask you. So I took the privilege of calling you back. 

Mr. Pytez. I am at your disposal, sir. 

The Cuairman. The Senator from Florida has some questions. 

Senator Smaruers. Mr. Pyle, this morning we were talking about 
that Northeast Airlines tragedy. You mentioned if the plane had 
101 passengers, it would appear to you that at least it was at the maxi- 
mum condition of weight that it could probably take. 

Do you remember whet you said about that ? 

Mr. Prue. Senator, if I recall I said I think there was—— 

The Cuarrman. Mr. Pyle, would you speak a little louder? 

Mr. Pye. There were about 827 pounds short of maximum gross 
weight at takeoff. 

Senator Smaruers. Is that maximum gross weight that they can 
use, is that under the best flying conditions—when you speak of a 
maximum gross weight, does that include best flying conditions, like 
no snow, no fog, long runway conditions and all that ? 

Mr. Pyte. No, sir, that is on runway 4, which is the runway on 
which they took off. 

Senator Smaruers. Does that maximum limitation have anything 
to do with the atmospheric conditions ? 

Mr. Prue. Yes, it does—temperature, and I believe humidity. This 
I could be corrected on, but it does take into account temperature. 

Senator Smaruers. Do you recall what the temperature was up 
there on that particular day ¢ 

Mr. Pye. It was under 40°. The critical temperature is above 
59° Fahrenheit. In other words, you start adjusting after 59. 

Senator Smarners. What effect would snow have on that particular 
maximum weight ? 

Mr. Prix. Snow on the runway ? 

Senator SMatruers. According to the newspapers it was apparently 
snowing at the time they took off. 

Mr. Prix. The snow in the atmosphere would have no effect. 

Senator Smaruers. Have you yourself or the CAA itself actually 
recalculated the weight figures—have you checked those weight fig- 
ures on that plane? 

Mr. Pytx. This would be part of our investigation, Senator. 

Senator Smatuers. You have not yet done it? 

Mr. Pytx. No, sir, tomy knowledge. 

Senator Smaruers. You are going to do that? 

Mr. Pye. This would be part of the investigation. 

Senator Smaruers. Are you going to try to find out, as correctly 
as you can, actually how much the people that were on the plane. 
what their actual weight was, and how much cargo they had? Will 
you do that ? 

Mr. Pyte. The baggage ? 
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Senator Smatuers. Yes. 

Mr. Pytz. The baggage weight is automatically calculated. As you 
know, whenever you weigh in, you weigh in all your baggage. As to 
the individual weights of the people, this is a matter that I could not 
advise you on right at the moment, Senator. I will get you an 
answer. 

Senator Smatuers. I know that you don’t have that right now. I 
am just merely asking, when you do make your investigation, if you 
will look into these matters and then, possibly, give us a report as to 
what happened. 

Mr. Pyte. Yes, sir. 

Senator Smaruers. It is information of that kind that is worth 
looking at; the question of the weight of that plane on that par- 
ticular day on that runway under those atmospheric conditions, by 
some apparently experienced people. 

Senator Payne. Will the Senator yield there ? 

If I understand correctly, from what Mr. Pyle has said there was 
eight-hundred-some-odd pounds leeway, but computed in the deter- 
mination of that is not added the fact that on the 101 passengers in- 
volved there were either 6 or 7 babies. 

Mr. Pye. That is correct. 

Senator Payne. So, there would be additional leeway possibly, 
far over and beyond that. 

Senator Smaruers. What I would like to get at, however, is not what 
the airline itself said their weight was, but what your investigators 
determined the actual weight was. 

Mr. Pye. I understand. 

Senator Smaruers. Then, whether or not, with that weight under 
the atmospheric conditions which were then pertaining, and the run- 
way on which they took off, how did that takeoff jibe then with your 
regulations? You will get that for us? 

Mr. Pyze. We will get that information for you. 

(The information was received and inserted at the end of the hear- 
ing.) 

Senator Smatruers. Thank you. 

Senator Porrer. Mr. Chairman, if the Senator will yield, the news 
account of that wreck, I believe, stated there was sort of a driving 
snowstorm, blowing snow. Is there anything on the plane where the 
blowing snow as the plane is taking off, that blowing snow could clog 
something? Or would it be an impediment to the rise of the plane? 

Mr. Pyte. Senator, we are getting into fairly technical problems 
here. Perhaps there would be others who would be more qualified 
to speak on this. But, in general, blowing snow has no effect on 
the operation of the airplane. However, under certain atmospheric 
conditions, icing can develop in the carburetors of an aircraft, as it 
does even in a car, under certain humidity and temperature condi- 
tions. This is one of the items that will have to be carefully checked 
in the investigation of this accident. There is no question about this. 
Preliminary indications are—and the pilot’s statement is—that he was 
getting full power from his engines. 

Senator Smaruers. Do you recall his saying that, apparently, some 
time elapsed from the time that they took off until, apparently, the 
time of the crash, and yet when they crashed the plane hadn’t traveled 
far beyond the end of the runway! It apparently veered greatly off 
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to the left. I wonder if you would have your men check into what 
that plane could have been doing to travel that little distance in, 
apparently, such a great length of time. 

Mr. Pye. This is all part of the investigatory procedure, Senator, 
that was done, actually, by the Civil Aeronautics Board and its ap- 
pointed technicians. 

However, we participate in this, and work with them. So this 
will be all a part of the report that is issued by the Civil Aeronautics 
Board. 

Senator Smatuers. I think it would be important, because the ques- 
tion of overloading airplanes on certain occasions during the season 
is one which continually arises, particularly between New York and 
Miami. I think it is a matter which should be checked on by the 
CAA for the safety factor alone. I think that the time has come 
where the CAA investigators, themselves, should begin to make pe- 
riodic checks, rather than continue to rely completely on what the 
airline people tell them. 

Mr. Prix. Let me assure you, Senator, I agree 100 percent with 
you. If there are ever any incidents, or anyone hears of any, I want 
to be the first to know about them. The point, however, is that we 
do check on these by spot checks. It may be desirable, as you state, 
that we have some of our inspectors stand by and watch them loading 
these airplanes once in a while. This is being done from time to time 
on a spot-check basis. You get up against the problem that you have 
only so many inspectors. This is one of our problems. 

The Cuatrman. Right there, we asked you this morning if you had 
enough people, and you said “ Yes.” 

Mr. Pyte. That is correct, sir. 

The Cuatrman. Now you say that is one of thé problems; that you 
don’t have enough people. That is what we want to know. If you 
haven’t got enough people, we would like you to tell us so. 

Mr. Pye. I say we have enough people; however: 

The CuarrmMan. But you say one of the problems is you can’t have 
the people there to do what the Senator from Florida suggests. 

Senator Porrrr. Are you suggesting that every flight be checked 

Senator Smaruers. I would not suggest that every flight be checked, 
but I think that there should be a frequent check made on the over- 
weight problem of these airplanes. 

Mr. Pye. I agree. 

Senator Smaruers. And a check should not be made by going to 
the airline dispatcher and saying, “Well, now, Joe, how much have 

ou got on this plane? Is everything all right 2” and everybody says 
it is fine, because that is usually what they say. 

Senator Payne. You mean spot checks should be made ? 

Senator Smatrners. Spot checks. 

The CuatrmMan. Independently. 

Senator Smaruers. Independently, without previous notice to the 
airline. 

Senator Pastore. I heard the broadcast of this tragedy that said 
this was a converted cargo ship. 

Mr. Pytr. This piece of equipment was a DC-6A, which was orig- 
inally built by the Douglas people as a cargo airplane, large doors, 
heavy floor. 
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Incidentally, I am quite sure the fact that the floor was of such 
strong construction was one of the things that saved so many lives in 
that wreck. 

Senator Smaruers. Could it have been the thing that may have 
added the extra weight factor ? 

Mr. Pytez. No, sir; that is taken into consideration. In other words, 
the weight empty of the airplane is taken into consideration. Above 
that you add your other weight. 

Senator Smatruers. Who did they get this plane from ? 

Mr. Pytx. It was leased from Flying Tiger Lines, I believe. 

Senator Smatuers. Do you know the history of the plane? Had 
it ever been involved in any accidents previous to this time ? 

Mr. Prix. Not that would ever affect its operational ability—ability 
isn’t the right word—characteristics. 

Senator SmatHers. How do you know that? 

Mr. Prix. Because we would not permit it to operate in the air. In 
other words, any time that an airplane is modified, it has had to be 
repaired. It is then checked out, signed off by the mechanic and 
the inspector. It is their word that that plane is operating on. They 
are licensed by us, by the CAA. 

Senator Pastore. How old a plane was it ? 

Mr. Pytx. I couldn’t say. 

Senator Payne. I think the record ought to show, in view of the 
fact we are talking about Northeast, that this is a line that has oper- 
ated for 24 years and it is the first time in the 24 years of operation, 
under some of the most hazardous weather conditions found in any 
part of this country, that there has ever been a passenger lost. 

Mr. Pyuz. That is correct. 

Senator Smaruers. I would not want to say, if I may, that I have 
any criticism of George Gardner, whom I know very well, who is the 
president of Northeast Airlines and used to be at National and lived 
down in Miami, and does a great job. 

On the other hand, I don’t have any information, but I have some 
questions in my mind frequently as to when they are trying to make 
it during the 2 or 3 months of the year, and they wait around as they 
do, and they keep crowding people on, and they put their own per- 
sonnel on with their gear, plus other people’s golf bags and stuff— 
which we want them to take—and fishing equipment, it mounts up. 

It is the kind of thing that ought to be checked on because these 
boys are getting the attitude that, “Well, we can make it. During 
the war we flew tractors and all that kind of business.” 

So I just hope that you will run a full report on it and then give 
us the benefit of it here in the committee. 

Mr. Pytz. I will certainly do that. 

The Cuarrman. Mr. Pyle, do maximum weight limitations vary 
as to weather conditions, or are they the same all the time? 

Mr. Pytx. No, sir; they vary according to weather conditions. An 
airplane basically does not operate as efficiently, for instance, in hot 
weather. So the gross weight on a certain runway will be decreased 
by the extent and mathematical formula that the temperature is 
above a certain minimum—59. 

The Cuatrman. If it is below? 

Mr. Pytx. If it is below, that is to the good. You cannot add on 
just because it is low temperature. 
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The Cuarrman. I am not thinking so much about temperature as 
weather conditions such as snowstorms or turbulence or things of that 
kind. Maximum weights don’t vary in that case ? 

Mr. Pyte. No, sir. 

The Cuarmrman. They are exactly the same for any kind of condi- 
tion except temperature; is that correct ¢ 

Mr. Pye. I think that is a correct statement; yes, sir. 

Senator Smaruers. That is presuming your engines are warmed 
up properly, but there is a greater possibility of an engine failure 
in the kind of atmosphere which existed on that day than there 
would be on, say, a summer day. 

Mr. Pyte. Not under proper operation, sir. I do not want to bore 
the committee with re 

The Cuairman. This was an old plane, though, wasn’t it? 

Mr. Pytx. No, I would say it was a relatively new airplane. 

The Cuairman. How long had the Flying Tigers used it ? 

Mr. Pyte. I would have to get the aircraft records. I would say 
maybe 2 years. 

The CHarrman. They bought it from American, and American had 





it 





Mr. Pyrtz. No, this was delivered, I believe, new to the Flying Tigers 
as much as 2 years ago—I am not sure. 

Senator Smaruers. Let me ask you this. If that floor did not have 
anything to do with the weight factor and it was so safe and kept people 
from being killed, why don’t you require that on all these other planes? 

Mr. Pye. This is a problem I can only answer in this respect. This 
additional floor is an additional safety Viclith but it cost a penalty of 
probably close to 1,000 pounds to the airplane to have it on there. 

However, this plane was so built and it was being used as a con- 
verted passenger carrier at this point, and it had that added advantage. 

Senator Smaruers. So with this 1,000-pound penalty—— 

Mr. Pyte. I am taking the figure out of the air, Senator. 

Senator Smatuers. Let’s just take it out of the air, and 101 as the 
maximum number of people you could get on. Actually by virtue of 
the floor in this plane, you then had less of an area actually in which 
to operate safely than you ordinarily would with that same DC-6A 
which didn’t have the floor in it. 

Mr. Pye. That is correct. 

Senator Smaruers. So with the 1,000 pounds that you took out 
because of the floor and the 101 people, you still say that the minimums 
were met on that No.4 runway ? 

Mr. Pye. Yes, sir. 

Senator Smatuers. And you are satisfied ? 

Mr. Pyte. Iam satisfied, unless our investigation—— 

Senator SmatuHers. You have not looked into it. 

Mr. Pyuz. I have assured you I will look into it and report to you. 

Senator Smaruers. How do you know, not having looked into it? 
How do you know all this, not yet having conducted the investigation ? 

Mr. Pytze. The weight manifest of the airplane was added up, and 
it added up to—I can’t do the rapid mathematics, but 96,700 plus. 

Senator SmatHers. In other words, you are looking at the figures 
supplied to you by Northeast. 

r. Pytz. That is correct. 
Senator Smatuers. And accepting that. 
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Mr. Prix. Yes. 

Senator Monroney. Isn’t this a proper statement, that the plane— 
a DC-6A—had a lift of about 97,000 pounds? Is that correct? 

Mr. Pyte. 97,700, I think, Senator. 

Senator Monronry. The 101 passengers at 170 pounds each would 
be equivalent to just about 17,000 pounds for the passengers. You 
would add 40 pounds baggage and you will still have a leeway of 
around 70,000 pounds, which was in your gas load. 

Mr. Pyze. If I recall the fi figures—and I would hope I wouldn’t be 
held to these—there were 3,000 g gallons of gas aboard, which is roughly 
18,000 pounds. 

Senator Monronry. They don’t operate DC-7’s off of LaGuardia 
any more; do they ? 

Mr. Pyie. No; they do not. 

Senator Monronery. Is that because of the characteristics of the 
plane or because of the unusually long distances that these 7’s usually 
go with heavy gas loads? 

Mr. Prix. They could be operated off LaGuardia Airport. It is 
perfectly safe within our operating criteria. However, they would not 
be able to go, as you point out, the distance that would be required. 
Therefore, they operate all the DC-7’s out of Idlewild. 

Senator Monroney. You have got 10,000 feet there? 

Mr. Pyte. 9,600, I believe. 

Senator Monroney. And you have got 5,600 

Mr. Pyte. I think it is a little over 6,000 on runway 13-31. Run- 
way 4 is short. 

The Cuarrman. Of course, you agree with me that they would not 
have used that plane if there had been time to obtain a new one, or 
better equipment? In other words, they got on the run pretty fast, 
didn’t they, after they got the certificate ? 

Mr. Pye. Yes. 

The Cuarrman. So they picked up what they could pick up and got 

oing. 
r Mr. Pyie. They leased this plane from Flying Tigers. 

The Cuairman. That is right. That is where 1 get into my equip- 
ment thing. I am still convinced that these airlines do not have enough 
equipment. 

Senator Paynn. They couldn’t place an order for equipment until 
they had the certification. 

The CHarrman. I understand. I know George. We were born in 
the same town. I know him pretty well. 

Senator Pastore. I have been flying home every weekend for the 
last 8 years. I hope you fellows don’t scare me this afternoon. I have 
been doing all right. 

Senator Payne. You willstill do all right. 

The Cuamrman. Let me put it this way. There could be much bet- 
ter equipment on that run, and there will be better equipment. You 
agree with that, don’t you? 

Mr. Pytz. I agree, Senator. I don’t mean to dispute the fact that 
more equipment isn’t desirable. The point that I make is that the 
equpiment is not being, so to speak, run to death. In other words, we 
would not permit it. The airlines themselves would not permit it. 
This point is the only point I am making. 
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The CuairMan. I think we must all agree that the airlines do not 
want accidents, and the pilots do not want accidents, and the public 
doesn’t want accidents, and you do not want accidents. 

But correlating all these desires not to have accidents is where we 
run into our trouble. 

Senator Porrer. You are a pilot. What could have happened? 
What are some of the things that might have happened to that air- 
craft so that it had this accident ? 

Mr. Prix. Senator Potter, I find myself in a difficult position be- 
cause in a public hearing this might be misunderstood as my stating 
that this is what might have happened. 

Therefore, Mr. Chairman, I don’t quite know whether 

The CuarrMan. He will withdraw the question. 

Senator Porrer. I can understand, 

Mr. Pyte. I do not mean to be unfair. I would like to answer your 
question, but I do not want it misinterpreted. In fairness to the air- 
line and the pilot 

The CHarrmMan. Somebody will quote you, and then before you 
have the investigation 

Senator Porrrr. That will be stated as what actually happened. 

Mr. Pyte. If you will excuse me. 

The Cuamman. Any further questions of Mr. Pyle? 

Senator THurmonp. Mr. Pyle, I understand your administration is 
planning to take every step possible in order to preserve safety with 
the passengers who ride on the planes. 

Mr. Pye. Senator Thurmond, I feel this so intensely that I would 
not even accept this job except on that premise. This is a very grave 
responsibility I realize I am undertaking. It is only with that in mind 
that I take on the job. 

Safety and proper traffic control is the most important thing in 
our ability to have a truly great air transport industry. We are on 
the threshold of it now. We are going into the jet age. We have 
to be sure we do it right, and we, in addition to that, have a wonderful 
military air service, both Navy and Air Force; and we have to give 
them the service they require. ; 

Senator THurmonp. And you plan to take steps and prognosticate, 
build planes to prevent accidents rather than to find out what caused 
them after they occurred ? 

Mr. Pytx. The positive approach is the only way to do it, sir. 

The CHatrmMan. We hope that will happen as soon as possible be- 
cause here we are making an order keeping test flights out of urban 
areas; but it took an accident to get us moving. It should have been 
donea long time ago. We haven’t looked at the airspace problem for a 
long, long time. We have let the military just go and take what they 
want. 

Now we are going to look at that. 

Mr. Pytx. I have a map that I brought up, if the committee would 
care to look at it for a minute. It is most interesting on this airspace 
problem. 

The Cuatrman. We have time this afternoon to look at it. 

Mr. Pytx. This happens to be the area where the accident happened. 

The Cuarrman. That is New York? 
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Mr. Prix. No; this is the Los Angeles area. The restricted areas 
are marked in red. Over there you will notice out in the sea are 
additional restricted areas. 

The Cuarrman. But you see that all those red areas are right in the 
path of all the planes coming from the Northeast, Middle West, and 
East, aren’t they ? 

Mr. Pye. Yes, sir. 

The Cuarrman. And they have to fly down that narrow path. 

Mr. Prize. There are navigational facilities here. 

The CuHarrman. Probably 75 percent of your traffic comes right 
through there into the southern California area. 

Senator Monroney. What are the diagonal lines out in the sea? 

Mr. Pytx. These are off airway, uncontrolled airspace. 

Senator Monroney. No restriction ? 

Mr. Pytz. That is right, sir. 

Senator Monroney. The same way at sea. Is that rectangle there 
that is not colored 

Mr. Prue. A restricted area, presumably military. 

Senator Monroney. It would be the same as the complete block in 
red. But the slanting lines don’t mean that that is restricted? 

Mr. Pytz. That is correct, sir. 

Senator Smatruers. Are those lines offshore there all restricted ? 

Mr. Pye. Out from those lines, that is restricted. These are all 
restricted areas. This isthe problem we have. 

Mr. Bortz. This crosshatch out on the water is the same as the cross- 
hatch in here, which indicates it is off airway and open, uncontrolled 
airspace at the moment. 

The Cuatrman. Thank you, Mr. Pyle. 

Senator Monroney. Are you through with that airspace problem ? 

The CuarrMan. Yes. 

Senator Monroney. I think it would be helpful to the committee, 
‘Mr. Pyle, if you would tell us about how you calculate the weight 
against the capacity of the plane. You say about 97,000 pounds 
capacity. Does that include the weight of the aircraft, coupled with 
17,000 pounds of: passengers and 18,000 pounds of gas, I believe you 
said, and 4,000 pounds, if everybody had 40 pounds of baggage, 
which would give you 39,000 pounds? Then the difference between 
that and the 97,000 will be the weight of the aircraft. Is that correct? 

Mr. Pyuz. The weight of the aircraft, the weight of the crew, the 
oil. The weight of the aircraft also included all the navigational 
equipment, radios, and so forth; cargo and maintenance would all 
have to be in there. In other words, every single pound is accounted 
for that goes on that airplane, either as part of its structure or as 
payload, gas, fuel oil, and so forth. 

Senator Monroney. Does this plane, as a freight plane, have a dif- 
ferent weight-lifting capacity than it does as a passenger plane ? 

Mr. Pyruz. This plane, as a cargo plane, has a different payload in 
that all the seats come out and it is just a bare airframe at that 

oint. 
. To this extent, it is different. 

Senator Monroney. Are the maximum weight limits the same on 
a DC-6A when it is used for passengers and when it is used for 
cargo? 
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Mr. Prt. I will ask Mr. Boyle on that. There is a small, addi- 
tional overload permitted for cargo operations under certain condi- 
tions. I can give you those. 

Senator Monroney. I was just wondering, because I understood 
you always discounted, to some degree, the absolute weight-lifting 
capacity that the airplane is privileged to fly with freight, and you 
have an extra margin of safety on passengers. 

Mr. Prix. That is correct, Senator. 

Senator Monroney. The figure you gave us of being 875 pounds 
rare a would apply to its passenger ceiling instead of its freight 
ceiling ? 

Mr. Pye. That is correct, sir. 

The Cuarmman. Any further questions? 


Senator Smaruers. That is all, for me. Thank you very much, 
Mr. Chairman. 


The Cuarrman. Does the Senator from Texas have any questions? 

Senator Buakey. No. 

The Cuarmman. Thank you, Mr. Pyle. 

(Thereupon, at 3:07 p. m., the committee proceeded to the con- 
sideration of other business. ) 

(Following is the letter from Mr. Pyle, Civil Aeronautics Admin- 
istrator, concerning the weight of passengers aboard Northeast Air- 
lines flight 823 of February 1, 1957 :) 


* DEPARTMENT OF COMMERCE, 
Crviz AERONAUTICS ADMINISTRATION, 
Washington, June 7, 1957. 
Hon. Warren G. MAGNUSON, 
United States Senate, 
Washington, D. C. 


Dear SENATOR MaGnuson: At the time I appeared before your committee on 
February 6 in connection with my confirmation, a request was made by Senator 
Smathers for a listing of actual weights of passengers aboard Northeast Airlines 
flight 823 of February 1, 1957. 

As stated at that time, it would be necessary to obtain this information 
through our regional office. This, in turn, required considerable correspondence 
and other contacts, which resulted in the delay in submitting this data. 

As a result of thorough surveys, the CAA has established policies concerning 
passenger weights which are applicable to section 40.51 of part 40 of the Civil 
Air Regulations. These policies provide, in part, that the air carrier may elect 
to use either the actual passenger weight or the average passenger weight to 
compute passenger loads, except in thoSe cases where nonstandard-weight pas- 
sengers are carried. In such cases, actual weights will be used. For example, 
when a passenger load consists to a large extent of athletic squads or other 
special groups which are smaller or larger than the United States average. 

However, in normal day-to-day operations, an average weight of 165 pounds 
(winter, November 1 through April 30) and 160 pounds (summer, May 1 through 
October 31) may be used for each adult passenger. An average weight of 80 
pounds may be used for children between the ages of 3 and 12. Children above 
12 years of age are classified as adults for the purpose of weight and balance 
computations. Children less than 3 are considered babes in arms and have no 
weight computation formula requirement. The weight of the regularly required 
crew complement on scheduled airline aircraft is computed in the weight of the 
basic aircraft itself, so these weight computations need not be included on each 
flight manifest. Extra crew members that are assigned to an aircraft must be 
included on the passenger manifest loading charts. 

Northeast Airlines flight 823 of February 1, 1957, carried a regular crew com- 
plement of six, whose weight was computed as part of the basic aircraft weight 
(which includes fuel and oil in addition to the empty weight). There were 84 
adults, 5 children, and 6 babes in arms in addition to the crew. Of this total, we 
were unable to obtain the weights of 32 adults and 3 infants, due to insufficient 
addresses, failure to reply to our correspondence, et cetera. Consequently, the 
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enclosed report covers the actual weight as reported to us of 52 adults, 5 children, 
and 3infants. Based on this information, the totals are as follows: 





Pounds 
Actual weight of 52 adults (or an average of 153 pounds) —~-__________-__ 7, 956 
Actual weight of 5 children (or an average of 45 pounds) —-_-___________ 225 
Baten Webs Of 8 AO RS. ci esictritin cin nc end~ ees piciediaen selnhn minions 66 
Neen ee ee ene ee eee eee eee Ne tg ee nn 8, 247 
Using the weight formula described above, the weights of 32 adults and 3 
infants computed at 165 pounds for each adult____-__._..____._______-- 5, 280 
tric 13, 527 
Weight indicated on the NEA cargo and computation manifest form, 
Pa baie nce eaeenesenmmee 14, 2 


From the above, it seems that the weight which Northeast Airlines used in this 
case reflects the conservative safety factor which we have built into the average- 
passenger-weight formula and, we believe, substantiates our present policy of 
using average passenger weights except for the nonstandard types of passenger 
loads, which are taken care of by actual weighing. 

I hope this information will be of assistance to you. 

Sincerely yours, 
JIMMY PYLE, Administrator. 


Passenger list, Northeast Airlines flight 823, Feb. 1, 1957 


Weight 
Name and address (pounds) 
Anderson, Mr. Robert Hartley (deceased), 246 Queen Mary Dr., Oakville, 

otek geaaiieet oi” Sear neeur Aimnpslieaeial 2 icmp soo,» septate teens. sii 22 
Anderson, Mrs. Robert Hartley (deceased) (same address as above) —___-- 140 
Andrews, Mrs. Barbara, 506 Sterling Sf., Worcester, Mass________----___-_ ~__-- 
Ball, Mr. Abraham, 904 Winthrop St., Brooklyn, N. Y__--------------~- 155-160 
mene, Bin, 2eanem, 2000.herk Ave., New York, N. Y.................... ..... 
Benson, Mrs. Mason (Peggy) (same address as above) _----_----_------_ ~---- 
Benson, Mrs. Beatrice S., 3171 Mocambeau Ave., Bronx, N. Y_----------- 109 
Benson, Joseph (same address as above) _-_______-----____-----_------- 165 
Bourgoin, Mr. Arthur (nonrevenue), 20 Blaine Ave., Augusta, Maine_._._. 165 
Bourgoin, Mrs. Arthur (nonrevenue) (same address as above) —_-__--_-_- 1438 
Broadfoot, Miss Joan, 78 Gibson Blvd., Valley Stream, Long Island, N. Y._. 146 
Bruso, Dr. A. J. (deceased), 105 Blossom St., Fitchburg, Mass______.---- 200 
Carty, Mrs. Raymond P. (deceased), 615 West 173d St., Manhattan, N. Y_. 153 
Chadwick, Miss Gloria (nonrevenue), 759 Stevens St., Lowell, Mass._._.__._ 107 
Chadwick, Mr. Norman (nonrevenue) (deceased) (same address as above) 158 
Chadwick, Mrs. Laura (nonrevenue) (same address as above) ~---------- 123 


Chase, Miss Ann Louise, 567 56th St., Brooklyn, N. Y_---------------_-.. —---- 
Chopelas, Mrs. Esther, 45 Crescent Ave., Maiden, Mass.__--.-.--.-....-.. ~-u-_ 
Chopelas, Gregory (infant) (same address as above) ~-_---------_------_ ~---- 
Connors, Mrs. Nora, 656 West 171st St., New York, N. Y_-.--------------. ~~... 
Davis, Mr. Norman, 65 Pine Tree Lane, Rosslyn Heights, Long Island, 


Dressmer, Mrs. B. (same address as above) -_---------.-.-----_-_---- Le 


Domash, Mrs. George, 16 Cambria Rd., Plainview, Long Island, N. Y_---_- 117 
Domash, William (infant) (same address as above) _--__.___---_---__--__ 15 
Domash, Hileen (child) (deceased) (same address as above) _.________ 85 


Dubrowsky, Mr. S8., 55-76 King Edward St., Cote, St. Luck, Quebec, 
Oreos 6s cs ip besed bw ciara tboOnse Busses puebeasatn see 


Biden, Miss A., 83-35 139 St., Kew Gardens, Long Island, N. Y_.----_-- 85 
Elden, Mr. Paul, (same address as above) ~.-------.._--~...-.___.--_- 165 
Hiden, Mrs. Paul, (same address as above) _-._.---_-.-----_---_-.--... 125 


Farber, Miss Rose, 1 Cedar St., Worcester, Mass__._..__._-_---_-_-_______ kebikd 
Fox, Mr. E. K. (deceased), Regent House (owner) Signal Hill Road, 

ee 7 ements Ni Nas Sc. het ae Sees nee dckiadiwenden ki dud 185 
Giroux, Mrs. Wilfred (deceased) 3d Ave., St. George Clunty, Beauce, Que- 

eis WL eros lh eh Wi oa ot aed esl ee. ababeula cd. jue 
Gonsalves, Mr. Hannibal, Tucker Road, North Dartmouth, Mass._______ 160 
Gonsalves, Mrs. Rita, (same address as above) ---._-_._____________ 98 
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Passenger list, Northeast Airlines flight 823, Feb. 1, 1957—-Continued 


Weight 

Name and address (pounds) 
Kandell, Mr. Harold, 1546 East 27th St., Brooklyn, N. Y.._----------------- 186 
Kandell, Mrs. Harold (Ann) (same address as above) -------------_----- 132 
Kasakis, Mr. James, 1382 Bridge St., Manchester, N. H_----------------- ies 
Koenig, Mr. Harold, 3 Ardis Lane, Pleasantville, Long Island, N. Y..----~- igi 
Kounat, Dr. B., 8300 Talbot, Kew Gardens, Long Island, N. Y_---------- 156 
Kronen, Mr. Kenneth, 8 Nora Ave., Plainview, Long Island, N. Y_--------- aude 
Kronen, Rickey (infant) (same address as above) _---------______-_-_-_- iia 
Kronen, Mark (infant) (same address as above) ___---_---__--____-----~ ie 
Kronen, Mrs. Kenneth (Thelma) (same address as above)_-_-___-_-_--_~- aad 
Landy, Joy, 6350 Pine Tree Dr., Miami Beach, Fla__---------_-----~---- 130 
Landy, Mr. Marshall, (same address as above) ~____--.-_-_-_-___-___-_- — 
Lassell, Mr. Gerald S. (nonrevenue), 38 Boulder Rock, Saugus, Mass__-_~- 165 
Lassell, Mrs. Gerald S. (Marilyn) (nonrevenue) (same address as above) 160 
Lassell, Roy (infant) (nonrevenue) (Same address as above) ---_--__- 26 
Leichman, Mr. Irving (deceased) 65 Scott Pl., Glen Cove, Long Island, 

We 2 adalah Soils Revie dk aiken SR aie ee hae ae as 175 
Leichman, Mrs. Irving (deceased) (same address as above)—-_-_---__-_ 135 
Lessard, Mr. Joseph (deceased) St. George Beau, Quebec, Canada_____ 150-159 
McAloon, Mrs. Helen (deceased), Woodbridge Rd., North Andover, Mass. 128 


Munch, Miss Annette (nonrevenue SAS), 78 Gibson Boulevard, Valley 
Stream, N. Y 


Naylor, Mr. Charles, 69 Harbor Lane, Rosslyn Height, Long Island, N. Y__- 165 
Naylor, Mrs. Charles (Same address as above) _...__.-_.___.--_________- 130 
Nixon, Miss Lillian (deceased), 9 Ashland Street, Worcester, Mass__--__-_ em 
Nolan, Mr. John, 74 Prospect St., Norwich, Conn__--____-_-__-___________ 195 


O’Brien, Miss Dorothy (nonrevenue), 24 Englewood Avenue, Worcester, 

FE PRS. ee ag Ie ce Oe ene 
O’Brien, Miss Geraldine (nonrev enue) (same address as above) 
Opatowski, Mr. Dan, 1701 Eastburn Ave., Bronx, N. Y 
Opatowski, Mrs. Dan (Yetta) (same address as above) 


Peterson, David (deceased), 423 Hanover St., Manchester, N. H__-______- 158 
Pierce, Mr. Robert P., River Rd., Mattapoisett, Mass___...._.__.___._______ 205 
Pierce, Mrs. Robert (same address as above) _.-.-__--..___-...__-.__--- 115 
Price, Mr. Harold, Larchmont Acres, Larchmont, N. Y_-------. ---_______ sdeati 
Reddington, Mr. John F. (nonrevenue), 47 Central Avenue, Milton, Mass._. 145 
Reddington, Mrs. John F. (nonrevenue) (same address as above) _----___ 108 
Ritman, Mrs. Rose (deceased), 330 West 101st St., New York, N. Y__--__- 160-165 
Robbins, Mr. L. (deceased), 201 West 16th St., New York, N. Y_--_--_-__ 162 
Robit, Mrs. Lillian (deceased), 141-27 78th St., Kew Gardens, Long Island, 

We ect aE tise abi sls a es ae ee esd we ping ih we acess ene bie 135 
Salzer, Mrs. Doris, 80 Zenith Drive, Worcester, Mass_________________ 140 
Salzer, James (child) (same address as above) _.._____-_______________ 50 
Salzer, Karen (child) (same address as above) __.-.________________ 60 
Sanger, Mrs. Joan, 14 Michael Dr., Searsdale, N. Y........-.__-_--__-__-_- 155 
Sanger, Miss ae (child) (same address as above) ._..........._........ 35 
Schulman, Mr. A., 69-27 Ingram St., Forest Hills, Long Island, N. Y.__-__-_ Sao 
Schulman, Mrs. i (Rita) (same address SS ss at ee os 
Schulman, Miss Arline (same address as above) _.-.--___---__________ ae 
Schwartz, Mr. H. (deceased), 1654 East 13th St., Brooklyn, N. Y_------_- = 
Smithberg, Mr. Irving, 547 Montgomery St., Brooklyn, N. Y__-__-_____.___ Ae 
Solomonsky, Mrs. Sandra, 229 Jerome St., Syosset, Long Island, N. Y__-__- 142 
Solomonsky, Garry (infant) (same address as above)___________________ 26 
SER, ORL, LUO LANerey a, NOW ROLE IN, 2 ee Sane 
Tabor, Mr. Harold, 1116 Park Ave., Mamaroneck, N. Y_-.------------_-_ ~-__ 
Bi A er Bl i i el ee eee 204 
Tannenbaum, Mrs. Pauline, 42 Lee St., Brooklyn, N. Y_----_____________ 128 
Tulowiacki, Mr. Edward, Main St., South Lancaster; Mass_______________ 160 
Tulowiacki, Nancy (child) (same address as above)__-_____-__-________ 45 
Warren, Mrs. J. (deceased), 57-14 Homelawn St., Jamaica, Long Island, 

BO ar Se eles sigs igiasinnthneianedoasah ties signe ch oman i a a oR aia aad a 150 
Wein, Mr. A. (deceased), 252-05 63d Ave., Little Neck, N. Y__-_.-_-_______ _____ 
Williams, Miss Margaret, 23 Preston St., Worcester, Mass_____._________ 125 


Wollock, Mr. Jules, 1384 East 10th St., Brooklyn, Rs, as aad.a atigienabicsiaie einen 220 
Zukowski, Mrs. George, 26 Julian Ave., Worcester, Mass____._____-___-_-__-_ ____e 








ae 








MISCELLANEOUS NOMINATIONS 
(Louis J. Heetor to CAB) 





WEDNESDAY, MARCH 13, 1957 


Untrtep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The committee met, pursuant to notice, at 10 a. m., in room G-—16, 
Capitol Building, Senator John O. Pastore presiding. 

enator Pasrore. The hearing will please come to order. 

This is on the matter of the nomination of Louis J. Hector, of 
Florida, to be a member of the Civil Aeronautics Board for a term 
of 6 years, expiring December 31, 1962, in the place of Joseph B. 
Adams, whose term expired. 

We have here a biographical sketch of Mr. Hector. 

Are you familiar with it, Mr. Hector ? 

Mr. Hecror. Yes, sir, I am. 

Senator Pastore. We will make it a part of the record at this 

oint. 
(The material referred to follows :) 


Broerapuy or Louis J. Hector 


Residence : 3470 North Moorings Way, Miami, Fla. 
Born: December 11, 1915, Fort Lauderdale, Fla. 


Education 


Primary schools, Dade County, Fila. 

Miami Senior High School, Miami, Fla. 

Philips Academy, Andover, Mass. 

Harvard College and Williams College, Mass., B. A., 1938. 
Oxford University, England, and Yale Law School, Ll. B., 1942. 


Government service 


1942—Department of Justice, Office of Assistant Solicitor General; drafting 
opinions of Attorney General and emergency war legislation and executive 
orders. 

1943—Office of Lend-Lease Administration, Office of General Counsel; As- 
sistant to Lend-Lease Administrator ; preparation of staff studies. 


1944—-State Department, Assistant to Under Secretary ; member of Stettinius 
mission to England. 


1944-45—OSS/Southeast Asia Command and OSS/China. 
Business and professional career 

1946-47—Attorney associated with .Loftin, Anderson, Scott, McCarthy & 
Preston, Miami, Fla. ; general practice. 


1947-55—Hector Supply Co., Miami, Fla.; vice president, and after 1948, presi- 
dent ; general agricultural supply business, manufacturers of fertilizers, insecti- 
cides, and dairy feeds. 

1955-56—-Attorney, Salley, Roman & Hector, Miami, Fla.; general practice. 

1956-57—-Attorney, Hector & Rutledge, Miami, Fla.; general practice. 

Political affiliation: Democrat. 
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Organizations, etc. 


American Bar Association; the Florida bar; Dade County Bar Association ; 
District of Columbia Bar; American Judicature Society. 

Dade County Research Foundation (secretary ). 

Dade County Development Committee. 

Board of trustees of Miami Public Library (vice chairman). 

Young Presidents Organization (1953-56). 

Psi Upsilon Fraternity ; Phi Beta Kappa; Order of the Coif. 

Family: Wife, former Dorothy Anne Dooley of Miami; four children. 


Senator Pastore. If there is anything you would like to add to it, 
rom may at thismoment. Is there anything you want to add to your 

lography ? 

Mr. Hecror. I don’t think so, Mr. Chairman. 

Senator Pastore. We have two letters from the distinguished Sen- 
ator from Florida, Senator Holland, and also one from Mr. George 
Smathers, a member of the committee, which will be made a part of 
the record. 

(The letters follow :) 

UNITED STATES SENATE, 
February 9, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

My Dear SEnatToR: I appreciate your letter of February 8, inviting me to 
comment on the nomination of Mr. Louis J. Hector, of Miami, Fla., to be a 
member of the Civil Aeronautics Board. I strongly endorse and recommend 
Mr. Hector for early confirmation to this position. 

Mr. Hector is a highly capable and honorable young man, one of the finest 
I have ever had the pleasure of knowing. He will bring an unusually high 
degree of good judgment to the performance of the exacting post to which he 
has been nominated. He was an honor student at Williams College and in 
his law work at Yale. He was a Rhodes scholar and later served with dis- 
tinction under General Donovan in the OSS. He has a fine record as a lawyer 
and business executive since the end of World War IT. 

I support without reservation his appointment to the CAB and hope that his 
nomination will be speedily confirmed. 

With kindest regards, I am, 

Yours faithfully, 
SpessarD L. HoLianp. 


Untrep States SENATE, 
Washington, D. C., February 14, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman of the Senate Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D.C. 


DeaR Mr. CHAIRMAN: I have your letter of February 8, and I am particu- 
larly pleased to make the following comments with respect to the nomination 
of Louis J. Hector as a member of the Civil Aeronautics Board. 

I have known Louis Hector personally for many years. In fact, we have 
been friends since early childhood, and our families were friends before that. 
He is a person of high moral standards; he is a man of integrity and ability ; 
and he is a man who possesses a character that is irreproachable. 

Louis Hector’s intellectual brilliance is evidenced by his scholastic achieve- 
ments which culminated in his selection as a Rhodes scholar. His outstanding 
record in the OSS during World War II attests to his remarkable courage. He 
is a man of high principle with an abounding sense of devotion to duty. 

I feel that the Government is fortunate to obtain the services of men like 
Louis Hector and was particularly pleased to note that his fine qualities and 
ability were recognized by his nomination to be a member of the Civil Aeronau- 
tics Board. I feel, too, that the CAB is fortunate indeed that he should be 
nominated for membership thereon—particularly at this time when air travel 
and air transport are of steadily increasing importance to our economy and 
with the manifold and perplexing problems attendant to the growing pace of 
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the airline industry. I feel confident that he will render invaluable service to 
the Nation in this office of high public trust. 

I cannot recommend too highly Louis Hector to our committee and sincerely 
trust that the committee will act promptly and favorably in reporting his 
nomination to the Senate. 

With kindest regards, I am 

Sincerely, 
GEORGE SMATHERS, 
United States Senator. 

Senator Pastore. At this time we will hear a word or two from 
Mr. Smathers. 

Senator Smaruers. I might say I am particularly pleased to have 
Mr. Hector here. He did me the greatest. favor, probably, that any- 
body has ever done for me in my life, which was to beat me out for 
a Rhodes scholarship. He went to Oxford, instead of me, and it 
turned out, I think, in that particular instance, to my advantage. 

May I say this by way of preface, and then I will yield to my dis- 
tinguished senior colleague here and let him supplement what I am 
going to say. 

I would like first to say I was one of those who regretted very much 
when Mr. Joe Adams was not reappointed. I thought he was one of 
the more efficient and more able members of the CAB. I thought 
he was doing a good job, and I was somewhat disappointed when the 
administration did not see fit to reappoint him. 

I regretted this, and think it is a loss to civil aviation, and cer- 
tainly a loss, I think, in some respects to the United States. How- 
ever, I think we can take consolation in the fact that they have nomi- 
nated in his place a young man who, in my judgment, has as much 
capacity to do a big job as any young man that I know, and I would 
direct your attention very briefly to this biography, which shows he is 
a graduate of Harvard, Williams, Oxford, and Yale Law Schools, and 
while I know formal education is no guarantor of being able to do a 
big job and a good job, nonetheless it is an indication that he is a 
student and does have capacity to understand the type of complicated 
problems which will come before the CAB. 

It has been my pleasure to know him personally for over 30 years, 
and I can say that during that time my respect for him has continued 
always to go up. He is a young man of great moral courage, and I 
know that he is a young man who wears no man’s collar but his own. 
As a matter of fact, if I thought he had any predisposition to do 
otherwise, neither I nor Senator Holland would be recommending him 
here today, but I know he is completely independent, and I know 
that the sole motivation which there will be behind his activity as a 
member of the CAB will be to do that which is best for civil aviation 
and for these United States, and of course, that is what we want him 
to do. 

Mr. Chairman, that is all I wanted to say. 

Senator Pastore. Thank you very much, Mr. Smathers. 

Now we are privileged and honored to have with us the senior 
Senator from Florida, who I understand wants to say a few words 
with respect to this nomination. 

Senator Hotianp. Thank you, Mr. Chairman, and members of the 
committee. First, I approve completely everything that has just been 
said by my distinguished colleague, Senator Smathers. 
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Second, I want to say that my own personal knowledge of Louis 
Hector and his family goes back for nearly 20 years, but not as long 
as that of Senator Smathers. His father honored me by accepting an 
appointment on the State road problem when I was Governor, and 
served very ably in that regard, and came to me after a year and a 
half, or something like that, to ask to be relieved, which was the only 
such experience Thad while I was Governor, because he was chairman 
of the draft board in Dade County, which had the hardest job of any 
board in our State, and also was serving as director of an aviation 
manufacturing company there that was turning out aviation parts, 
where he had been asked to serve as a matter of public service as 
liaison between that agency and the local people, and I did relieve him 
and appointed someone else at his specific request. He is a very fine 
man. 

Louis I have known since that time. At that time he was away in 
college, and Senator Smathers has referred to his very broad educa- 
tional background. 

Incidentally, he is a native of our State, a graduate of Philips 
Academy at Andover, then Williams College and Harvard College, 
and later at Oxford as a Rhodes scholar, with a law degree from Yale, 
and always standing very high and always showing outstanding 
ability. 

In the war, his service, by request of General Donovan, was in the 
OSS, and that again brands him as a man of way beyond ordinary 
intelligence and diligence, because to be selected for that work meant 
just that as to each person so selected. 

Since that time he has had a mixed career, always as an attorney, 
and a good one, but by reason of his family connections serving as 
vice president and later for 7 years as president of the Hector Supply 
Co., which is the larger agricultural supply company in our State, 
and which bears the name of his family. 

His father had not been well, and Mr. Louis Hector had taken over 
that responsibility. 

More recently he has been practicing in general practice in Miami. 
When I heard that his name was being considered, I thought that it 
would require an industrious, loyal, educated man, with no affiliations 
with any of the airlines, and with a bright mind and determination 
to do things right in such a post as this, and my endorsement of him 
is without reservation of any kind, because I am sure he will do for 
his country the same kind of job with the sort of responsibility he did 
as an officer in the OSS during World War IT. 

I can’t too strongly speak my high estimate of the character and 
qualifications and accomplishments of Louis Hector. I think he 
will make a fine member of the CAB. 

Thank you, Mr. Chairman. 

Senator Pastore. Thank you very much, Senator Holland. 

Mr. Hector, I want to say, if you haven’t brought your wife and 
children here, it is a shame. 

When you can get men like Mr. Smathers and Mr. Holland to say 
the things they have said, I think that is a mark of distinction. 

Mr. Hector. Thank you, sir. 

Senator Pastore. I have several questions here that have been pre- 
pared by the staff, and I should like to ask them. 
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The law provides that no more than three members of the Civil 
Aeronautics Board shall be appointed from the same political party. 
Are you a member of any political party, and, if so, what party 

Mr. Hecror. Yes, sir; 1 am a member of the Democratic Party. 

Senator Pastore. The act further provides that no member of the 
Board shall have any pecuniary interest in, or own any stock or bonds 
in any aeronautics enterprise. Do you meet that qualification ? 

Mr. Hecror. Yes, sir; Ido. Ido not presently have any such inter- 
est, and I have never had any such interest. 

Senator Pasrorg. The act also states that no member of the Board 
shall engage in any other business, vocation, or employment. 

Do you meet that qualification ¢ 

Mr. Hecror. Should I be privileged to serve on the Civil Aeronau- 
tics Board, Mr. Chairman, I will become completely inactive in any 
other occupation. 

Senator Pastore. Have you completely severed or do you intend to 
meer sever all relations with your law firm ? 

r. ‘Hecror. That matter has been discussed carefully with my 
artners. Should it be my privilege to serve on the Civil Aeronautics 
oard, from that time on I will not participate in any of the work of 

the firm and will not derive any profit whatever therefrom. 

Senator Pastore. Have you any existing arrangement, or will you 
have any existing arrangement at the time you sever your association 
with that law firm, that you will return to that firm when you leave 
the Board? 

Mr. Hecror. There will be no arrangement other than the general 
fact that they are my friends, that they have been my associates, that 
they are men whom [ respect, and that if I should return to the prac- 
tice of law in Miami, they would be the ones to whom I would nat- 
urally return. Other than that general expectation, there would be 
no commitment or arrangement. 

Senator Pasrore. And do you intend, if you are confirmed, to serve 
out yourterm? As of the present moment, is that your feeling? 

Mr. Hecror. Yes, sir; I do. 

Senator Pastore. Senator Schoeppel ? 

Senator Scuorrret. Mr. Hector, I genuinely appreciate what my 
two distinguished colleagues have had to say about you here, and 
that you have been designated to fill this important post. 

Mr. Hector. Thank you, sir. 

Senator ScuorrreL. Being a lawyer myself, I would think there 
would be something radically wrong with you, or myself were I in 
your position, if, when I relinquish my position in the United States 
Senate, or any board, I did not head back to my law firm and get right 
back in there. I don’t think there would be any objection to your doing 
that, and I am sure that is what you would do, and I am one member 
of this committee that you need have no fear from on that score. 

Now I would like to ask you just a few questions here, and at the 
outset I want to say very frankly I have no preconceived idea, I am not 
trying to prejudge any matters. I am merely trying to face realities 
as they come up, and I am sure you feel the same way about it. 

I note there is at the present time some proceedings that are insti- 
tuted for the increase of air-travel fares, and I, of course, take it from 
what you have heretofore said that you are completely unbiased, you 
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approach this matter with an open mind as to that situation, should 
you be called upon to pass on it; is that true? 

Mr. Hecror. Yes, sir; it is. 

Mr. Scuorrre.. I note, of course, that the Interstate Commerce 
Commission has before it applications for increases of fares on rail- 
roads, any number of them, and I am sure that you appreciate, as 
I have in reading the newspapers—and I am not connected with any 
airline, I own no stock in any airline, I merely ride them and pay my 
bills on them and have always been fortunate in getting down when 
I go up—that the airlinees have not had a rate increase for something 
like 10 or 15 years. 

T assume that you will give that case full, fair, and openminded con- 
sideration, should it come before you ! 

Mr. Hecror. Yes, sir; I will. 

Mr. ScHOEPPEL. Now, one other thing I have noticed in reading the 
newspapers, and reading the periodicals that have to do with airline 
activities. Some of these concerns have based some of the approaches 
to their fare increases on the basis that they may or may not have to 
go back on subsidies if they do not get increases in fares. 

I take it that you are completely openminded on that situation, and 
that is a very important matter that would have to be passed on by 
the Commission in full and in complete open hearings when they make 
their record. 

Do you agree with me on that? 

Mr. Hecror. Yes, sir; I do. 

Senator Scnorrret. Now, I understand from reading the news- 
papers and some of the trade publications, with reference to the air- 
line industry, that there are one or two of the airlines that are asking 
for nonsubsidy mail rates with reference to some Hawaiian connec- 
tions. You have no preconceived ideas about that and could treat the 
matter fairly and impartially, should it come before you ? 

Mr. Hecror. Yes, sir; I have no preconceived ideas on that subject. 

Senator Scuoxpren. I understand, as you have said here very 
frankly, you have no conflicting interests that would appear to con- 
flict in any way with their high position should you be confirmed 
for it? 

Mr. Hecror. No, sir. 

Senator Scuorrren. One other question, and it is my final one. I 
served a little time on a regulatory body in my State. I have a pretty 
definite idea with reference to the distinction in the rights or privi- 
leges that should be accorded to States as against the Federal Govern- 
ment. I think that is a line of activity and a phase of activity that 
we must keep a proper and respected balance in. 

Insofar as the State situation should be considered, do you have, or 
do you carry into this responsible position of yours : ‘any feeling that 
the Federal Government should be paramount to all the States, the 
State rights, rules, and regulations as they may pertain to this indus- 
try in any shape, fashion, or form ? 

Mr. Hecror. My feeling on that, Senator, would be that in each 
case that comes up before the Board, insofar as it is within the province 
of the Board to make such a determination, the general public interest 
and the standards set by the Congress in ‘the act should govern and 
determine the decision of the Board. I would not approach such a 
problem with any preconceived idea. 
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Senator Scuorrren. Thank you. Ihave no further questions. 

Senator Pastore. Do you have any questions, Mr. Bricker ? 

Senator Brickrr. No. 

Senator Pastore. Mr. Monroney. 

Senator Monroney. I have certainly never seen a man come before 
this committee with such strong and enthusiastic recommendations 
from the two Senators of his State, based on long term personal know!- 
edge and awareness of the service that you have given in the past, and 
also from other friends that have been interested in your behalf who 
may live in Washington, occupying important places here. 

In the loss of the Democratic member, Joe Adams, aviation felt a 
pretty deep sense of letdown in the fact that he had always been con- 
sidered the one member of the Board that was the champion of the 
small and weaker airlines of the airline system, whether it be the non- 
scheds or whether it be the feeder lines, or whether it be the smaller 
lines in the trunk system and even in the overseas. 

In replacing him in that seat, we are wondering if you feel that the 
duty of the CAB, in addition to ascertaining the competence and abil- 
ity of an airline to be franchised in the heavy traffic density areas, if it 
is the duty of the CAB to try and divide some of that spectrum of 
traffic possibilities up among the airlines who might at that time be on 
subsidy, and therefore balance the route structures so that most of these 
airlines can have a chance to grow and to become self-sufficient. 

Do you feel that that is a part of your duty as a member of the 
CAB? 

Mr. Hecror. Senator Monroney, as I conceive the basic duty of a 
member of the CAB, it is to carry out and effectuate the purposes and 
policies expressed by the Congress in the legislation creating the CAB, 
and telling the CAB what the policies are that they are to carry out. 

The act provides that the Civil Aeronautics Board shall promote 
competition to the extent necessary to insure the sound development 
of air transportation. It also provides that they shall promote air 
transportation without destructive or unfair competition. 

Somewhere between those two standards which the Congress has 
set up would lie the answer to your question, and I would feel it the 
duty of a member of the CAB to approach each problem without 
prejudice, or without preconceived idéas, and to come to the decision 
which would be in the best interest of the public. 

Senator Monroney. You feel that so long as the competition would 
not be destructive of the safety or the continued service, or the growth 
or reliability, then entry of new service into the certificated air field 
would not be automatically barred; is that a correct statement of your 
position ? 

I am not trying to put words in your mouth, I was trying to see if I 
understood what you said. 

Mr. Hecror. From my study of the act, I see nothing in the act 
which would prevent such certification, and it would be the duty 
of the CAB in each case to examine carefully whether such certifica- 
tion would be in the public interest. 

Senator Monronry. And whether it is needed or not? 

Mr. Hecror. Yes, sir. 

Senator Monroney. And whether it can best be done by permitting a 
presently certificated carrier or some new one to enter the field? 

Mr. Hecror. Yes, sir. 
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Senator Monroney. On those new certifications, of course, the CAB 
has the greatest possible and firm determination on whether airlines 
are going to grow, or whether they are not going to grow, by merely 
granting permits to get into the high traffic density areas ? 

Mr. Hecror. Yes, sir. 

Senator Monroney. It is not your feeling that any airlines that 
may be flying those areas, or may have had them for a long period of 
time, if they are doing very well in increasing their size and their 
traffic load, that they should be entitled to the exclusive right to fly into 
those high traffic density areas simply because they were there first, 
and because they have flown it for a long period of time? 

Mr. Hecror. Senator Monroney, from my study of the act, I have 
found nothing in the act which would give a certificated airline any 
such exclusive right. 

Senator Monroney. I don’t think there is anything in the act. Of 
course, it is up to CAB to decide how much more route structure they 
can give each airline. My position, at least, and I think it is the 
_ position of a good many of this committee, has been that a good many 
of those airlines that were on subsidy—and 3 or 4 of them were— 
were entitled to a better route structure and should be allowed to fly 
to these high traffic density points in order to work themselves off 
subsidy. 

It was a question of making the big ones fatter and bigger and keep- 
ing the small ones in a position where they could never work their way 
out of dependency on the Government. 

Now, your idea would be at least to do everything that you could 
to see that the airlines do work their way off subsidy into a position 
of strength and prosperity ? 

Mr. Hecror. The act provides, sir, that the CAB shall regulate the 
industry so as to promote sound economic conditions in the industry. 

Senator Monroney. That is right. 

Mr. Hecror. And I take that to mean sound economic companies 
in the industry. 

Senator Monroney. And all of them sound, not just soundness of a 
few—in other words, to give everything to 1 or 2 or 3 big companies 
and denying it to the smaller ones would not be in conformity with 
what you consider the act to mean; is that correct ? 

Mr. Hector. The CAB could not discharge its duties and properly 
carry out the stewardship given it by Congress by specially favoring 
any group of air carriers. 

enator Monroney. I have been particularly interested, as most 
members of the committee have, in local-service airlines. You don’t 
have that in Florida at all; all the local service is handled by the main 
airlines. National, I think, flies some comparable local service. 

Senator Smatuers. We have one; Florida Airway. 

Senator Monroney. That just touches at Jacksonville. 

Senator Smatuers. That is right, but Southern, which is the small- 
est line, is not a local service; it is one of our feeder lines. 

Senator Monroney. Those subsidies in the year 1956 cost us about 
$24 million for these 14 carriers which serve about 390 cities and 40 
States. I wonder if you know anything about the problem of these 
feeder lines. 

Mr. Hector. Senator Monroney, I know only what I have read in 
the published press, which is that they have severe financial problems; 
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that they are faced with the prospect of purchasing a great deal of 
equipment which will further increase their financial burdens, but I 
could not state or express an opinion without a careful consideration 
of the facts in the record as to whether those financial needs should 
be met by subsidies, or increased certification, or otherwise I should 
think that would have to be studied very carefully in each case. 

Senator Monroney. You know that all the trunklines, except one, 
Northeast, I think, is now off subsidy ? 

Mr. Hecror. I believe so. 

Senator Monroney. So, if all the trunklines are going well, and all 
of the feeder lines are on subsidy, would you consider it to be a matter 
worthy of the attention of the CAB to determine if some increase in 
the route structure of these feeder lines might be granted to take in 
more points, perhaps better straight-line service, or something of that 
kind, so that they could hope to work their way off subsidy ? 

Mr. Hecror. That would certainly be a matter to which the CAB 
should most carefully address its attention. 

Senator Monroney. And, in line with what you said previously, 
with plenty of airline business, then maybe a spreading of the prin- 
cipal points to other carriers might be a way of making these eco- 
nomic and self-sustaining; is that correct ? 

Mr. Hector. Senator Monroney, that could well be one of the possi- 
ble answers to the problem of the feeder lines. Whether, after care- 
ful examination of all the facts and the record, I would conclude that 
that was the answer, I would not state. 

Senator Monroney. But you certainly would give it careful study 
to try in some way to help this very vital part of our aviation pic- 
ture—you do consider it to be a vital part, don’t you, this local 
service ? 

Mr. Hecror. The health of the entire air transportation industry 
and of all classes of carriers is the responsibility of the Civil Aero- 
nautics Board. 

Senator Monroney. Don’t you think the feeder lines are an im- 
portant part of our national aviation picture; even though they serve 
smaller communities, it spreads the benefits of aviation, that service 
from the trunklines, on to other parts not, perhaps, located on the 
trunkline service, so it is a vital part of air picture; isn’t it? 

Mr. Hecror. Yes; it is, sir. 

Senator Monroney. And you would be seeking ways and means to 
help them work through any practical device that can be found to 
work their way off subsidy and increase their traffic loads? 

Mr. Hecror. If it were in the public interest that their subsidies 
should be decreased and their certification increased, I would most cer- 
tainly be in favor of increasing it. 

Senator Monroney. Going to aviation safety policies, you are 
aware, of course, of the prime responsibility of the CAB airline safety 
regulations, as to inspection and investigation of accidents? 

Mr. Hector. Yes, sir. 

Senator Monronry. Do you feel we are putting up enough money 
to keep our aviation system in step with the increased air congestion, 
and that we have done enough to recognize the crisis of air naviga- 
tional aids, or the lack of them, in the coming of the jet into the 
transport picture ? 
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Mr. Hecror. Senator, I learn from the public press that the Con- 
gress has appropriated many additional millions of dollars recently 
for safety-control work. That would indicate to me that the Congress 
felt that substantial additional appropriations were required. 
Whether these appropriations are adequate to do the job, I couldn’t 
say without a thorough study of the problem. 

Senator Monronry. They may be adequate to do the job, but they 
are 3 or 4 years late. To get the equipment you need to put on the 
lines, needed today, involves a 3-year timelag, our committee was told 
last year in our investigation, so we are going to have a period where 
it is going to take all the possible effort of intelligent members of the 
CAB and all the help they can get to try to get along until this new 
equipment can be made available and put on the lines, and I wondered 
if you would feel, when you get in there, if it requires additional 
setup to try to speed up the bringing into being of better air-naviga- 
tion facilities, and making air safer, if you would be willing to go 
along with it. 

Mr. Hecror. Senator Monroney, I would feel that one of the prime 
duties of the Civil Aeronautics Board is to keep the Congress fully 
informed of the problems of civil aeronautics, and, as soon as the 
Board becomes convinced that additional legislation, or additional ap- 
propriations, are required, it is the positive duty of the Board to com- 
municate that to the Congress. 

Senator Monroney. Of course, most of the appropriations come 
through the CAA, and that has been fussed about, having to clear 
through the Commerce Department. Still, as the overall supervising 
agency on safety, the time may come when you and your members will 
have to speak out strongly to get things done that may not be in the 
picture for aviation safety, and what I was trying to say was: Would 
you be willing to take such a lead in the safety measures as might be 
apparent at that time? 

{r. Hecror. Senator, where the lives of human beings are con- 
cerned, I would certainly speak up with all the strength I have. 

Senator Monroney. We can’t be too careful on air safety. Would 
you think any formal setup should be made to allow conferences with 
representatives of the airline pilots? I don’t believe there is any con- 
nection now with the aviation safety features of CAB where the sug- 
gestion could be formally channeled through representatives of their 
organization to the CAB as to some of the needs. 

Mr. Hecror. Senator, I do not know what the present administra- 
tive setup is in that regard, but I should certainly think that the pilots, 
as the men who actually fly the planes, should be entitled to express 
their views, and that their views should be given due weight. 

Senator Monroney. I have always felt that this was important, 
even though sometime they might appoint an airline pilot to one of 
these important jobs, as they are the ones primarily concerned with the 
day-to-day operation of these planes. 

I don’t mean to monopolize the questioning, but one thing I would 
like to ask: I have no question in my mind of your ability to fill a posi- 
tion on the CAB if it were a Republican seat. I am concerned over 
the great support of my friends from Florida, and whether the answer 
you gave to the question of Senator Pastore, that you were a Democrat, 
quite fills the actual situation, in that the American Aviation Daily 
reported that the credit for proposing your appointment goes to Paul 
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L. Hellowell, State chairman of the Citizens for Eisenhower in 
Florida, and that you were twice active, in 1952 and 1956, in the 
management of the Eisenhower campaign in the State of Florida. 

As I say, there are 2 or 3 Republicans on that Board that I think 
you could really replace with distinction and ability, and probably 
outstanding service, but the question in my mind is the law, which 
says that not more than 3 of the members of the CAB shall be mem- 
bers of any one political party, and whether not you, but President 
Kisenhower, with appointive authority, is willfully violating the law, 
which was written by Congress to protect the minority representation 
on these boards. 

Now, do you feel that the recommendation was made by the chair- 
man of the Eisenhower committee ? 

’ Mr. Hector. Senator, I don’t know who first conceived the idea 
that I might serve on the CAB. I do know that the idea was vigor- 
ously championed by Senator Smathers and Senator Holland. 

Mr. Hellowell, who I believe is mentioned in the story to which you 
refer, is an old friend of mine from the China days when we were 
both in the OSS. I don’t know whether he is an active member of 
the regular Republican organization or not. 

Mr. Hellowell, when he discovered that my name was being con- 
sidered by the two Florida Senators, called me and told me that if 
any member of the administration should ask his opinion, he would 
give me a good character and that he would recommend me on the 
basis of our long friendship and association. But who exactly first 
suggested the idea to the administration, I personally do not know. 

Senator Pasrorr. Will you yield at that point? 

Senator Monroney. Yes, sir. 

Senator Pastore. Not that I am making any moment of this, but 
because of curiosity for the purposes of the record, were you an an- 
nounced supporter of President Eisenhower in the last campaign? I 
have used the word carefully; were you an “announced” supporter ¢ 
If it is anything beyond that, it is personal to you, and I have no in- 
terest in asking the question. 

Mr. Hector. Mr. Chairman, I was not an announced or outspoken 
supporter of President Eisenhower. 

Senator Monroney. I think the Senator’s question is well taken. If 
you were merely voting for President Eisenhower, that is no business 
of ours, that is for a man’s conse ience. But if you had any activity 
in the campaign, the question arises, are you a member of the Presi- 
dent’s political party which was undoubtedly covered by the rule that 
not more than three shall be members of that party. 

Now, it says that in the selection of Louis Hector, the administration 
would reward one of the Southern States which supported Eisenhower 
in the recent election, and then it connects you up with Mr. Hellowell 
being the motivating force on the Eisenhower management there, and 
I would like for you to tell the committee just what your activities 
were beyond the fact you may or may not have privately voted for 
President Eisenhower. 

I think we need to clear the record, because if you are a member of 
the President’s party, even though you may be a member of Smather’s 
and Holland’s party, and very w ‘isely so, when they run for the Senate, 
it is still important, because the purpose of that was to give two sides 
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to the administration of the act as an arm of Congress, and we didn’t 
want one President completely packing the Board. 

Senator Pastorr. This is no reflection on the questions being asked 
by the distinguished Senator from Oklahoma. You can ask any 
questions you want, let your own conscience be your guide. I am not 
trying to impinge on that at all. 

r. Hecror. Senator Monroney, may I state, sir, that I am a Demo- 
crat without reservation or qualification. I state that while I have 
never run for public office, it has been my privilege to support many 
candidates for office by working in their campaigns. These candidates 
have always been Democratic candidates. 

In the recent Presidential election, I took no active part whatever. 

Senator Monroney. You were not a member of any committee ? 

Mr. Hecror. No, sir. 

Senator Monronry. Money-raising committee or publicity ? 

Mr. Hector. No, sir. 

Senator Monroney. And your name was not used in any way in 
furtherance of the campaign ¢ 

Mr. Hector. Senator, if my name was used, it was entirely without 
my knowledge or consent. 

Senator Monroney. You were not involved in the sending out of 
brochures ? 

Mr. Hecror. No, sir. 

Senator Mownroney. Did the same thing obtain in the campaign of 
1952? 

Mr. Hecror. Yes, sir. 

Senator Monroney. So as far as you know—and your American 
right is to vote for the candidate of your choice—you know of no 
activity that would have made you a member in Florida of the Presi- 
dent’s campaign setup in any way ? 

Mr. Hecror. No, sir, and I know of no other way in which I am 
obligated to the administration, or in which there is any obligation 
to me. 

Senator Monroney. And you would be able to go on the Board 
without feeling that you owed any allegiance to carry out the policy 
of the President, unless you found in the interest of your work and the 
evidence that you should do so? 

Mr. Hecror. The duty of the CAB is to carry out the policies of 
the Congress. 

Senator Monroney. Asan arm of Congress? 

Mr. Hecror. Certainly. 

Senator Monroney. And you would be responsive to the laws, the 
details of evidence, and things of that kind, but you would be under 
no obligation to carry out any mandate from the administration ? 

Mr. Hecror. No, sir. 

Senator Monroney. Unless it was in line with the findings of the 
Board. 

That is all. 

Senator Pastore. Senator Smathers? 

Senator Smaruers. Mr. Chairman, I don’t think I have any ques- 
tions. 

Senator Pastore. Senator Potter. 

Senator Porrer. I have no questions, other than the fact, Mr. Hector, 
that certainly your recommendation here by your two distinguished 
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Senators from Florida is the best type of recommendation you can 
get, and I would assume that, as far as the questions on your politics 
are concerned, probably both Senator Smathers and Senator Holland 
have people that aaa for them, and also people that had the good 
judgment to vote for President Eisenhower, and to me the highest 
recommendation that you can get is the fact that the people that know 
you best, your two Senators from your State, you can be sure wouldn’t 
recommend you as highly as they have if there were any question about 
your political qualifications to fill a Democratic spot on the Board. 

I want to say that you will have the most delicate and important 
problems to be confronted with before the Board, and I just wish you 
great success in your new endeavor, if you are iil as I believe 
you will be. 

Mr. Hecror. Thank you, Senator. 

Senator Pastore. Senator Thurmond. 

Senator THurmonp. I want to comment upon your caliber, and 
that you are able to have such distinguished Senators as Senator 
Smathers and Senator Hoiland backing you here. 

Mr. Hector. Thank you. I am very proud of their friendship, sir. 

Senator Pastore. Senator Lausche. 

Senator Lauscue. No questions. 

Senator Bricker. I have 1 or 2 questions. 

In the consideration of the issues, as between the scheduled and 
the nonscheds, and between the small or large lines, and in the con- 
sideration of all rate matters that you were questioned about by Sen- 
ator Schoeppel, I think that I detected from your answers that there 
is just one paramount consideration, and that is the public interest. 

Mr. Hecror. That is correct, sir. 

Senator Bricker. And the public safety. 

Mr. Hecror. Yes, sir. 

Senator Bricker. What has been the nature of your practice; has 
it been a general practice ? 

Mr. Hecror. My practice has been entirely a general practice; cer- 
tain corporate affairs, wills, trusts. I do not feel my practice has 
particularly allied me with any economic group. 

Senator Bricker. What I am getting at is whether or not you have 
had any practice before administrative boards. 

Mr. Hecror. I have appeared before the Securities and Exchange 
Commission and the National Labor Relations Board, sir. 

Senator Bricker. Not before regulatory commissions over business 
except the SEC ? 

Mr. Hecror. No, sir. 

Senator Bricker. There was a question relating to the subsidized 
and profitmaking lines. You would, likewise, approach that» not 
from the standpoint of financial interests of the participants involved, 
but, rather, in what is best for the public? 

Mr. Hecror. Yes, sir. The public interest must be paramount. 

Senator Bricker. There is another consideration that will come 
before you, no doubt, as a member of the Civil Aeronautics Board. 
I think there should be careful scrutiny of the health of those who 
who are flying planes in the air, and I believe there has been some 
neglect of that in the past. I wondered if you would give any atten- 
tion, particularly, to that phase. 
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Mr. Hecror. Senator, that would be a problem involving two very 
important considerations: One is the right of a man to his job, which 
is very important, but, even more important than that, and far more 
important, is the general public welfare, and the safety of air trans- 
portation. 

Senator Bricker. We have detected, in some cases that have been 
examined, that there might be a question as to the health of the 
pilots in the planes, and maybe, in the past, the Board has neglected 
to keep a proper check on them, and I wish some attention might 
be given to that. 

Mr. Hecror. I shall certainly interest myself in that, sir. 

Senator Pastore. Senator Lausche. 

Senator Lauscue. This goes 6 years into the future. The time may 
come when your service will be coming to an end, and maybe, because 
of changing political administration, you will feel that you are to 
be succeeded by someone else. My experience has been, in many 
instances, persons occupying positions on boards of this type begin 
to prepare themselves for a job with companies that they have been 
serving as judges. 

Place yourself 6 years in the future. Do you feel at that time you 
will not be plowing ground in order to get a job with an airline after 
your services are prospectively coming to an end? 

Mr. Hecror. Senator, I can answer that best by saying that my pur- 
pose is, when my public service has ended, to return to Miami, which 
is my home, where I have lived all my life, and where I have a family 
business manufacturing fertilizer and insecticides in which I will 
interest myself, and to take up again the practice of law in Miami. 
I have no present intention, and I do not see any intention in the 
future, to make a career in private air transportation, or in the prac- 
tice of law involving air-transportation. 

Senator Lauscue. Has this subject at any time been given consid- 
eration by you with reference to its existence on other boards where 
members have retired and immediately gone to work for the industry 
which they acted as judges upon ? 

Mr. Hecror. Senator Lausche, I do not recall any specific instances 
of that, of my own personal experience. May I state, sir, that I view 
this as an opportunity for public service to my country. It was a 

very difficult decision to break many obligations and ties that I have 
in Flor ida, and, when my public service comes to an end, I plan to 
return to Florida and resume those ties, and I do not in any way view 
an appointment to the CAB as a steppingstone into the industry. 

Senator Lauscue. Do I understand your position to be that you 
understand that this is a quasi-judicial body 

Mg. Hecror. Yes, sir. 

Senator Lauscue. And that, in the performance of your duties, you 
are to be completely free from any domination or influence of the 
administration that appointed you ? 

Mr. Hector. Yes, sir. 

Senator Lauscue. And, likewise, that you are to be free from the 
domination of the Congress, except that you carry into effect the 
policies as enunciated in ‘the laws that govern you in the performance 
of your duty ? 

Mr. Hecror. Yes, sir; I do. 








2 ERTS 





MISCELLANEOUS NOMINATIONS 55 


Senator Lauscue. You realize that you will occupy, basically, the 
position of a judge? — 

Mr. Hecror. Yes, sir. 

Senator Lauscue. And, in that respect, you are to be completely in- 
dependent of exterior domination, except the law and the evidence that 
will come before you in the matters that are submitted ¢ 

Mr. Hecror. Yes, sir. 

Senator Lauscue. And you feel that you can render that function 
as an impartial, objective judge, seeking to serve the public? 

Mr. Hector. Senator, I sincerely believe that I will be able to. 

Senator Lauscue. Have you represented any airlines ? 

Mr. Hecror. No, sir; I have never presented any airline, as such. 
When I first started the practice of law, some 10 years ago, I assisted 
in handling 1 income-tax matter for an airline. 

Senator Lauscue. I don’t mean that that would disqualify you, 
unless your relationship was exceedingly intimate. 

Mr. Hector. That was my only relationship, sir. 

Senator Pasrore. Senator Smathers ? 

Senator Smaruers. Mr. Chairman, in order to get the record 
straight on this one very delicate point, I would like to ask Mr. Hector 
this question : 

Mr. Hector, is it not a fact that, since reaching 21 years of age, you 
have, without exception, in every election, always supported every 
Democratic candidate who ran in the county race, or the State race, 
and, with the exception of these 2 instances, in the presidential races— 
have you not always supported Democratic candidates ? 

Mr. Hecror. Yes, sir; I have. 

Senator Smatuers. And is it not a fact you have contributed con- 
siderable time and energy, and even, on a number of occasions, money, 
to the Democratic cause within the State ? 

Mr. Hecror. Yes, sir; it is. 

Senator SMatuHers. That is all, Mr. Chairman. 

Senator Bricker. What is this Dade County Research Organiza- 
tion ? 

Mr. Hecror. The Dade County Research Organization, Senator 
Bricker, is a nonprofit group which was created back in 1946. At that 
time we had in Dade County 21 municipalities, each with its own police 
force and fire department, and administrative confusion beyond be- 
lief. 

Senator Bricker. But not beyond compare. [Laughter. ] 

Mr. Hecror. We have tried, simply by making studies and pub- 
lishing reports, to make a contribution toward greater governmental 
efficiency. 

Senator Bricker. What led you to become a member of the Dis- 
trict of Columbia bar? Do you have a practice here in the District ? 

Mr. Hecror. When I first came to Washington, sir, I was in the 
Department of Justice. 

Senator Bricuer. Oh; that dates back to your Government service ? 

Mr. Hucror. Yes. 

Senator Bricker. Thank you very much. 

Senator Pastore. Senator Payne / 

Senator Payne. Mr. Chairman, I am sorry I happened to be absent 
for a moment on a phone call, and I don’t want to repeat anything 
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that may have gone on, so, I would like to ask if anybody has touched 
on the international air agreement situation. 

Senator Pasrorr. No, 

Senator Parner. The only thing, Mr. Hector—and, first of all, I 
want to say that you certainly come before this committee with the 
highest of recommendations, and I have the highest regard for both of 
my colleagues, Senator Holland and Senator Smathers, of Florida, 
and place a lot of credence in anything they have to say of anybody 
who is a constituent of theirs. 

Mr. Hecror. Thank you, sir. 

Senator Payne. Let me ask this question: You are aware of the 
fact, as a member of the Board, undoubtedly, you would have occasion 
to sit in on some of these international air agreement situations as they 
develop. Now, are you aware of the fact that our domestic carriers, 
as such, have to depend somewhere upon the governmental agencies 
to at least see to it that their rights are protected as far as possible, 
becauise of the fact that the other nations, basically speaking, when 
their representatives appear on behalf of their government, they are 
wearing 2 hats—1 hat is the hat of the government, and the other 
hat is the hat of the airline, because in most of those instances they 
are government-owned or subsidized operations, and on that I just 
want to ask if, keeping that in mind, you will just keep in mind, also, 
that, while it 1s true, as Senator Lausche mentioned, that you, in your 
service on CAB, are a judge, so to speak ; that, in serving in connection 
with these international air agreements, I think it is important if we 
are going to maintain soundness on the part of our domestic carriers, 
that we have got to keep in mind that their rights and interests must 
be protected in connection with, and kept in mind in connection with, 
international air agreements so that the scales aren’t all weighted 
over on one side, and that our domestic lines do have profit considera- 
tions in those agreements. 

Mr. Hecror. It would appear to me, Senator, from my study of the 
act, that it is the duty of the CAB primarily to interest itself in the 
air transportation of our own carriers. 

Insofar as diplomatic or defense considerations should come into 
play, I do not see, from the act, where that is the province of the 
Civil Aeronautics Board, and I would feel that the job of the Civil 
Aeronautics Board in negotiations with foreign countries would be 
to protect our own interest. 

enator Payne. I appreciate your saying that, because, undoubt- 
edly, as you are confirmed and take over on the job, you will be faced 
with some of these situations in the days ahead, and there have been 
some disturbing situations brought to the attention of this committee. 

Senator Pastore. Is there anyone else in this room who desires to 
speak for or against this nomination ? 

(No response. ) 

Senator Pastore. The Chair hears none, and assumes there is no 
one. 

I want to thank you very much, Mr. Hector. I can speak only for 
myself that your appearance here has been very impressive, and I 
daresay again, speaking only for myself, that, if your conduct here 
this morning is any indication or example of your conduct as a mem- 
ber of the Board, we are very, very fortunate to have a man such as 
you. 
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Mr. Hecror. Senator, I appreciate that very sincerely. 

(Whereupon, at 11:03 a. m., the committee adjourned.) 

(Mr. Hector subsequently submitted the following letter for the 
record :) 

Civit AERONAUTICS Boar, 
Washington, April 12, 1957. 
Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D.C. 


DEAR SENATOR MAGNUSON: During my examination by the Senate Commerce 
Committee on March 13, 1957, I made certain statements about disassociating 
myself from my law firm in the event that I were privileged to serve as a 
member of the Civil Aeronautics Board. Now that I have been confirmed and 
sworn in, I have withdrawn from participation in the firm. 

Enclosed is a copy of my letter agreement with my former partners. I ask 
that this be filed with the committee to complete the record and to indicate 
that I have complied with my intentions as stated in the hearing. 

Very sincerely, 
Louis J. Hector. 


HEcrTorR & RUTLEDGE, 
Miami, Fla., April 2, 1957. 
Louis J. Hector, Esq., 
835 Du Pont Building, Miami, Fla. 


DEAR Mr. Hector: This will confirm our oral agreement. 

It is agreed that upon your being sworn in as a member of the Civil Aero- 
nautics Board you will thenceforth not participate in any of the income or 
expenses of this firm, and you will thenceforth take no active part in the work 
of the firm. Your portion of the fees for work done but not paid for prior to 
your being sworn in will be calculated on the basis of percentages agreed upon 
between us and will be paid to you when the fees are received by this firm. 

You have agreed to advise the firm on certain matters wherein you are par- 
ticularly familiar with the prior history or have a particular personal relation 
with the client. You will not be remunerated for this advice, but you will be 
reimbursed for any expenses incurred by you. It is recognized that such advice 
will be required especially during the first few months after you cease to be 
active in the firm. 

Because of your long residence in Miami and the value of your name to the 
firm, you agree that your name may be continued in the firm style, provided that 
your name is not shown on the roster of partners and provided that in any card 
of the firm in law lists it is made clear that you are not an active member. The 
firm agrees in return that it will undertake no matters before the Civil Aero- 
nautics Board and that it will not knowingly represent any airline or handle any 
matter subject to the jurisdiction of the Board. Should your name be removed 
from the firm style, the firm would thereupon be relieved from this agreement as 
to types of business which the firm will not handle. 

Should you wish to become an active member of the firm in the future, it is 
agreed that this matter will become the subject of new negotiations between 
yourself and the firm. 

Yours very sincerely, 
Hector, FarrcLoTH & RUTLEDGE. 
By NEAL P. RUTLEDGE. 
By EARL FAIRCLOTH. 
(Signed) Louis J. Hecror. 
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WEDNESDAY, JUNE 25, 1958 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D. C. 


The committee met, pursuant to notice, in room G—16, Capitol 
Building, Hon. Warren G. Magnuson (chairman) presiding. 

The CuHatrman. The committee will come to order, please. 

Several Senators are on their way, but we have a heavy schedule 
today so we will begin. 

The first order of business is the renomination of Chan Gurney to 
be a member of the Civil Aeronautics Board. 

Chan, we will be glad to have you come up here. 

Mr. Gurney. Mr. Chairman. 

The CuHatrman. We will place in the record letters from Senator 
Case and Senator Mundt recommending the reappointment of Sena- 
tor Gurney to the Board. Then we have a short hiceraphiea! sketch 
here which we will put in the record in full. 

(The letters and biographical sketch are as follows:) 


WASHINGTON, D. C., June 16, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR SENATOR MaGnuson: Thank you for advising me of the hearing to 
be held June 25, 1958, at 10:30 a. m. on the nomination of Chan Gurney 
of South Dakota for reappointment to the Civil Aeronautics Board. 

While I shall try to be present at that time, may I ask you kindly to consider 
this letter as an endorsement of the nomination for reappointment. 

Senator Gurney has demonstrated an aptitude for the work on the Board and 
has the background and experience which, in my opinion, today makes him one 
of the most valuable members any board of that kind could have. 

Since his record in the Senate and on the Board are so well known, I do not 
need to go into details in this letter—but do consider this my complete endorse- 
ment of the nomination for reappointment. 

With kind regards, I am, 

Sincerely yours, 
Francis Case, United States Senator. 


JUNE 12, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C. 

DEAR WARREN: I have your letter of June 9, advising that the nomination of 
Chan Guerney, of South Dakota, to be a member of the Civil Aeronautics Board 
for the term of 6 years, expiring December 31, 1964, has been referred to your 
committee for consideration. 
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I sincerely endorse this nomination. I hope the committee will act expediti- 
ously on it so that it can be reported to the floor and Commissioner Gurney can 
be confirmed for the term of reappointment at an early date. He has done an 
excellent job in the time he has been a member of the Civil Aeronautics Board, 
and I know he will continue to be a wise and devoted servant of that agency of 
government. 

Thanking you for any consideration you may give to this appointment, I am, 
with best wishes, 

Cordially yours, 
Kart E. Munpt, 
United States Senator. 





Snort BroGRAPHY OF CHAN GURNEY 


Born at Yankton, 8. Dak., May 21, 1896, son of Deloss Butler and Henrietta 
Belle Gurney; presently a member of the Civil Aeronautics Board, Washington, 
D. C.; term expires December 31, 1958. (Served as Chairman of the Board in 
1954, and was designated Vice Chairman by the President for the years 1957 and 
1958. ) 

After completing his education at the high school in Yankton, Chan Gurney in 
1914 joined his father in the Gurney Seed & Nursey Co., at Yankton, a business 
which his grandfather had established in 1870, and which in 1906 became House 
of Gurney, Inc. During the First World War he interrupted his business career 
to serve in the United States Army as a sergeant in Company A, 34th Engineers, 
with the AEF. Following the war he returned to the family business as secre- 
tary and treasurer. In addition he built and operated for the company radio 
station WNAX (1927-32), and during the years 1932-36 was president of the 
Chan Gurney Oil Company of Sioux Falls, 8. Dak. 

Chan Gurney was a member of the United States Senate from South Dakota 
for 12 years, from January 3, 1939, to January 3, 1951. During his first 8 years 
in the Senate he served on the following committees: Irrigation and Reclama- 
tion, Public Lands and Surveys, Interstate Commerce, Printing, Appropriations, 
Military Affairs, and Foreign Relations. Under the Reorganization Act of 1946 
the Military and Naval Affairs Committees were combined to form the Armed 
Services Committee and Chan Gurney served as its first chairman. 

Mr. Gurney is a member of the Sons of the American Revolution, American 
Legion, Veterans of Foreign Wars, the Masonic Order, and BPOE. 

He was married in Kansas City, Kans., July 4, 1917, to Evelyn, daughter 
of William Bordeno, and has three children: Ida Elaine, who married Morgan 
T. Smith, John Bordeno, and Deloss Braddock. 


The Cuatrman. Also for the purpose of the record, this is an 

appointment that will run how many years, Chan ? 
r. Gurney. Six years. 

The CuarrMANn. Six years? 

Mr. Gurney. Starting at the end of this year. 

The CuarrMan. Starting December 31, 1958 ? 

Mr. Gurney. Right. 

The CHarrman. And also for the record, why, you would be a 
Republican reappointment ? 

Mr. Gurney. That is right. 

The Cratrman. Yes. Because the law provides, of course, that 
they cannot be the same political party, more than three. 

The committee was a little bit curious as to why your name was 
sent up now, Chan, early, before the expiration of the term? Do 
you know of any reason for that? 

Mr. Gurney. Yes. I sent word to the President that I would like 
to know now for the reason that I would have to build a home back 
in Yankton to live in, and sell the one that I have here, and it takes 
a little while to build a home, so I would like to know this summer, 
as early as possible. 

The Cuarrman. Yes. 
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Secondly, too, Congress would not be here at the end of your term. 

Mr. Gurney. That is right. There would be a hiatus there, when 
there would be a shortage on the Board. 

The Cuarrman. How does that operate under the Civil Aeronautics 
Act, do you serve until your successor is appointed ¢ 

Mr. Gurney. No, not under the present law, although the Congress 
is considering a bill. 

The Cuarrman. I have a bill in, that is why I wanted to ask this 
question. I have a bill in which I hope we can pass this session, which 
will make all of these boards uniform, that is the procedure, and that 
they all serve until their successor is appointed. 

Mr. Gurney. I think our recommendation was that they be al- 
lowed to serve until their successor is appointed, if he is appointed 
within 120 days, I believe is the number. 

The CHarrMAn. Yes. 

Mr. Gurney. Four months. 

Mr. Scnorpren. Mr. Chairman, I might say that on the question 
you asked Chairman Gurney, because of the situation that presently 
exists in the law that in some of these agencies, we all know now, 
unless it is filled by that expiration date it is vacant. So I will be 
very frank with you, on some of the considerations and some of the 
discussions which we have had, some of us suggested that it would be 
well for some of these appoints that are going to be continued, that 
they consider them far enough in advance so that we wouldn’t get 
into that unfortunate situation, especially in view of what has trans- 
pired in the past, and if we are not successful in this legislation which 
you have before the Congress for changing the situation. 

The Cxarrman. We have had some cases, like the Kuykendall case, 
where it worked a hardship on him, personally. Just the other day 
on a nomination to the Federal Power Commission, I discovered that 
unless this new member took his oath before the 22d of June, then he 
would lose his whole retirement for that particular year under the 
5-year term. So it is all mixed up, and we hope we can make it uniform. 

Mr. Monroney. Then you have to be in Federal service for 5 years 
before you could benefit from it, so you deny him the whole retirement. 

The Cuatrman. Yes. We hope we can clear that up with all the 
agencies under our jurisdiction, which is about 95 percent of them up 
here, and have it uniform, because it causes hardship in some cases. 

That is all the questions I havetoask. The Senator from Oklahoma 
I know has some questions which he would like to discuss with Senator 
Gurney. 

Mr. Gurney. Fine. 

Senator Monroney. Senator Gurney, I have long heard and our 
experience sometimes checking in on aviation matters particularly, 
seems to verify that the status of the staff of the CAB seems to be an 
unusual one in Government departments, that the charge is often made 
that the staff runs the Board, frankly. I would like to have your 
ideas, without reference to any particular or individual case, as to 
what position you feel the staff should be maintaining, whether it is an 
arm only of the Chairman to be directed by him, or if they owe a 
responsibility and a duty to the full membership of the Board and are 
under the control of the full Board. 

Mr. Gurney. Well, any charge that the staff runs the Board, I 
would deny vigorously. Of course, with around 600 on the staff there 
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are many experts that have been with the Board a long time, and we 
value their recommendations, and they go into it thoroughly. The 
staff holds the hearings in adjudicated cases, but—I have been on the 
Board for 8 years, ona I know that the staff is very sincere, and, well, 
you hardly have to deny that the staff, runs the Board because there 
are so many, many cases where the Board reverses the staff. 

Senator Monroney. You feel that in any dealings—— 

Mr. Gurney. And I have no indication in the 8 years I have been 
there—practically 8 years, 714—that the staff is run by any one of the 
Board members, including the Chairman, and that goes for this Chair- 
man and for the previous ones. 

Senator Monronzy. But under your concept of the way the Board 
should operate, the staff is responsible to the full Board ? 

Mr. Gurney. Oh, yes. 

Senator Monroney. And serve the full Board ? 

Mr. Gurney. That is right. 

Senator Monroney. And that their dealings or permissions to deal 
with people having business before the CAB would be one that would 
be reporting to the Board members, and deal with the public through 
the Board members, if they are not Government officials or assistant 
members of the Board, per se? 

Mr. Gurney. No, I wouldn’t say that. I would say that the staff, 
in dealing with members of the industry, almost always have authority 
from the Board, itself, under a general rule that they can talk to the 
industry on, well, rate matters, subsidy matters, when they are con- 
cluding a rate matter with a subsidized carrier. There is a general 
rule that says they have got to talk with them and tell them where 
the Board staff differs with the presentation made by the carrier. But 
on outstanding cases, important cases, I am sure that’ the staff comes 
up to the Board and gets permission from the Board direct on that 

articular case, to talk with the carrier and get instructions fom the 
oard as to how to talk to the carrier. 

Senator Monronry. They have no duty to make policy, that is made 
by the Board, itself? 

Mr. Gurney. The policy always comes to the Board for an O. K., 
and after it is written up it is made of record, and they know how to 
act thereafter. 

Senator Monroney. And protection of the privileges of witnesses, 
and all, is a duty that rests with the Board? 

Mr. Gurney. That is right. 

Senator Monroney. It does not rest with any member of the staff, 
no matter what position they hold ? 

Mr. Gurney. That is correct. 

Senator Monroney. In other words, you don’t have an administrator 
that is appointed by the Board, or assumes authority from the Board, 
to speak in behalf of the Board in any way ? 

Mr. Gurney. Absolutely not. Their operation is under policies 
that have been made firm through the years, and if they want to change 
them they must come to the Board to get the policies changed. And, 
also, an aggrieved man before the staff or hearing officer has a right 
to petition the Board direct. And if they don’t like the ruling of the 
hearing officer, why, they do petition us direct. 
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Senator Monroney. If they fee) that there is prejudice existing 
toward their organization ‘of‘a'staff member do they lave’ the right 
as you do in courts,'to ask for assignment to another hearing officer 

Mr. Gurney. I am sure they do, although I have never ‘heard of 
sucha case. 

er Monroney. They could do that without prejudice to their 
case 

Mr. Gurney. I am sure they could. It has never come up in the 
time I have been there. 

Senator Monronery. But the business of keeping the staff on tap 
and not on top is always one that you have problems with in any 
Government organization. And there have been complaints and there 
have been some of the things that I have observed in our work with 
aviation that indicates that there are times when your staff seem to 
think that they are members of the Board, if not above the members 
of the Board. 

Mr. Gurney. Well, Iam sure—— 

Senator Monroney. That is not in accordance with your theory 
of the way it should work ? 

Mr. Gurney. No, sir. I absolutely feel that the industry under- 
stands that they have ready access to the Board, themselves, in case 
there is any problem where they feel the staff is not operating right. 

Senator Monroney. That is all I have on that subject. I have one 
or two other subjects. 

The Coarrman. Go ahead. 

Senator Monroney. All right. 

The Cuarrman. I wanted to ask the chairman: Is this your present 
setup, the chart we have here? We got this from the Board. 

r. Gurney. I am sure it is correct if you got it from the Board, 


yes. 

The Cuarrman. It is prepared by the Secretary and Comptroller? 

Mr. Gurney. Yes. 

The CuHarrman. That puts, of course, all of the administrative 
functions apparently under the executive assistant to the chairman. 

Mr. Gurney. Yes, but he must answer to the Chairman, and that is 
in accordance with the Reorganization Act. 

The Cuarrman. No. 13? 

Mr. Gurney. No. 13 of 1950. 

The Cuatrman. Yes. 

Mr. Gurney. That is correct. 

The Cxuamman. That placed in the chairman the executive and 
administrative functions of the Board, including functions of the 
Board with respect to (1) the appointment and supervision of 
personnel employed under the Board; (2) the distribution of business 
among'such personnel and among the administrative units of the Board 
and (3) the use and expenditures of funds, under 13. 

Mr. Gurney. That is right. 

The Cuarrman. So this man—— 

Mr. Gurney. Personnelwise. 

The Cuatrman. Is this the fellow that got in trouble down there 
the other day ? 

Mr. Gurney. The executive assistant ? 
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‘The Coamman, The executive assistant. 

Mr. Gurney. I would say that that matter-—— 

The Cuarrman. It has been settled now, hasn’t it ? 

Mr. Gurney. That is right. 

The Cuarrman, I see in the paper that you didn’t vote, refrained 
from voting because you interpret the statute to give authority over 
the Board personnel to the Chairman under plan No. 13. 

Mr. Gurney. That is right. Not only the authority over them, but 
also the responsibility to run the personnel of the Board. 

Our rules down there are that on the main positions, that is, bureau 
chiefs and assistants, deputy chiefs, the Chairman has, all the years 
I have been there, always come to the full Board with his nominations 
for the people for those offices, and has asked for confirmation of the 
full Board before the individuals are placed in those positions. 

The Cuamman. But that is on the top level ? 

Mr. Gurney. That is right. 

The Cuatrman. Why does the Office of General Counsel report to 
the executive assistant to the Chairman ? 

Mr. Gurney. That is the way he reports—that is the setup that 
has been adopted down there by the chairman. I believe this is the 
same way that it has been handled for a number of years. 

The Cuatrman. I can understand the Office of Secretary and Comp- 
troller, and Accounts and Statistics, and some of these, Compliance, 
but it seems to me the Office of General Counsel would report to the 
Board, itself, because they determine policy, don’t they, or help you 
determine policy ? 

Mr. Gurney. That is correct, and give us their opinion on rules of 
law. And they do report direct to the Board. 

The Cuarrman. I sup on the Opinion Writing Division, that is 
merely the details of when the opinion is written and getting them 
out, and the order of writing opinions, and that sort of thing? 

Mr. Gurney. That is right. Supervision to state priorities; the 
‘Board, itself, on important cases, regulates the priorities on opinions. 
But for day-to-day routine work, why, there must be a man at the 
top, an executive director—— 

The Cuarrman. To handle the mechanics of the thing? 

Mr. Gurney. To handle the mechanics of the thing. 

The Cuarman. Do you have a preliminary meeting, say, on a 
given case and informally discuss the case, and then informally, 
say the vote is 3 to 2, then do you tell the General Counsel, then, to 
write the opinion based upon the views, say, of the majority ? 

Mr. Gurney. The General Counsel has the chief of the Opinion 
Writing Section, and the actual lawyer in the Board room as the 
Board’s decisions are made on all cases. And as the Board votes, 
why, the General Counsel’s helpers, opinion-writing section chief, 
and the lawyer and his staff, they write down what the Board’s vote 
is and they write the opinion for the majority, for the majority in 
each instance. 

The Cuamman. How long does it take to write that opinion? 

Mr. Gurney. Too long. 

The Cuatrman. Too long. That is what I was thinking. 

Mr. Gurney. That is a good answer. 

The Cuarrman. Yes. 
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Mr. Gurney. We have endeavored to speed it up, but it just seems 
— to get the cases out. They take from 4 to 5 and even 6 
months. 

The CHarman. Is that an informal decision that the Board 
arrives at? It is not a formal decision until you get the opinion back 
and O. K. it in writing; is that correct ? 

Mr. Gurney. That is right. 

Recently, probably just in the last year, we have changed our method 
of advising the public by putting out a Pe release on route cases, 
advising the public what the majority of the Board has decided. And 
then the formal opinion comes out later. 

The Cuarrman. I am glad you started to do that because I think, 
with all the experience I have had with these agencies, that the worst 
thing downtown with the FCC, the CAB, the ICC and all the rest 
of them, is when they have these informal meetings, and then they 
say to the opinion writers you write the opinion based upon what we 
discussed, sometimes you aren’t out of that room until somebody in 
town notices what you have done. 

Mr. Gurney. That is correct. 

The CHarrman. And then the fellow that loses, he is down here 
using all the pressure he can to get that decision changed, and the 
fellow that wins, he is down here to hold his own, and between the 
time that you have made this decision informally and the too long 
pane an opinion is formally written, that is where all this trouble 

appens. 

ron glad you have done that because it should be like I have tried 
many cases in Federal court, the judge will come in and say “I have 
decided this case for the plaintiff, written opinion follows,” and it is 
all over. 

Mr. Gurney. Well, I don’t want to leave the record just like it is—— 

The Cuarrman. You can’t do it in all cases, but you surely can do 
it in some, where you know there is going to be that interim and then 
there is going to be nothing but troubles and pressures, and everything 
else. 

Mr. Gurney. I don’t want to leave the record in the shape it is in 
right now, this record, because it is a tentative vote. 

he CHarrMaAN. Yes, I understand. 

Mr. Gurney. When we put out a press release. The majority 
might not agree with the opinion as it is presented from the General 
Counsel’s office when the formal opinion comes out. In other words, 
the final vote is taken when we finally agree, a majority agrees on 
the formal opinion. 

The Cuarrman. But if you put out a press release like you are 
doing now, it is pretty hard, then, to change that opinion and you 
might change the wording of the opinion but it is pretty hand to 
change the end result ? 

Mr. Gurney. That is right. 

The CHarrman. Yes. Or to have a lot of pressures upon members 
of the Board to change it, where it is a close decision. 

Mr. Gurney. We realize that the tentative vote, the time the press 
release goes out, is almost final, and we therefore take quite a bit of 
time and are sure of our positions before we let the press release go 
out, just as sure as we can be in advance. 
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The Cuarrman: Yes. Is the regulatory lag in opinion writing due 
to the lack of personnel, or what is the reason ? 

Mr. Gurney, It is lack of personnel, and, in an effort to make a 
perfectly formal opinion that will stand up in court. In other words, 
our opinion writing section, I believe, is taking too much time in see- 
——- all the “t’s” are crossed and the “i’s” dotted. 

he CHartrMan. Because every time we make an inquiry about 
some of these lags they say we haven’t got the people. Yet every 
year in appropriations I ask the Board, you know, you have been 
on the Appropriations Committee, do you need more people here in 
this division to speed this up? Because in the long run we don’t save 
any money for the taxpayer, the Government, or anybody else, by 
having these long lags. And they always say, well, we have got 
enough. 

N ow; is it the fault of the budget that you don’t have enough peo- 
ple, or is it because you don’t come up here yourself and ask for it? 

Mr. Gurney. The budget and the Congress have been rather gener- 
ous with us, I feel. In 1954, when I was Chairman, we had about $4 
million in appropriations for employees and staff. Now it is a little 
over 6 million. 

The CHarmrman. Yes. We are going to write up the bill Thurs- 
day on the independent agencies. This year we gave you $6,500,000, 
fiscal 1958 was $5 400,000. and 1957 was $4,600,000, so we have been 
giving you a little extra money every year because of this increased 
workload. And I think more in this division than any place, where 
this lag happens. 

Mr. Gurney. Well, we could stand some more help there, but it 
takes a year or two for a lawyer to become eflicient. 

The CuHarrman. Yes. And you cannot find good ones all over, 
either. They don’t get paid as much as they should, if you get a 
good one. 

What is the status of the rate cases? I mean timewise. 

Mr. Gurney. The passenger fare investigation ? 

The Cuatrman. Passenger fares, yes. 

Mr. Gurney. Timewise, I would say that the hearings would be 
over in—I don’t believe they will finish until September. 

The CuatrMan. September? 

Mr. Gurney. Possibly it will take the examiner as much as 6 
months to come up with his initial decision after that. 

The Carman. So that whatever decision the Board is going to 
make on that, it couldn’t possibly happen until the first of next year? 

Mr. Gurney. We will be lucky—I would say 6 months after Sep- 
tember, that would be March, if we get the final decision out a year 
from today that will be about it. 

The Cuatrman. Will the repeal of the passenger transportation 
tax make any difference in your decision or be helpful in the economic 
picture of the lines? 

Mr. Gurney. Well, it will be helpful to this extent, that more peo- 
ple will be able to travel, having to pay 10 percent less for their ticket. 
And the load factor on the airlines at the moment is the lowest it has 
been for the last 3 or 4 years. So if they get more traffic they can 
handle it and that will be additional income and profit for the carrier. 
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The Cuarrman. How are the new rules working that you made on 
the $3 fine for not picking up your ticket, and the reconfirmation of 
tickets, being out there half an hour ahead of time? 

Mr. Gurney. We have had reports for the last year that it has been 
in effect that it was not a burden on the public, and that the public 
liked it. Still, we now have that problem directly before us, and 
there are a number of the airlines that are violently against continuing 
it. They are going to work out vets rw new. As I understand it, 
the Air Transport Association is going to hire an outside organization 
to make a survey of public opinion as to the worthwhileness of the $3 
penalty. And the present provisions on “no shows.” 

The Cuarrman, How do you collect the $3 ? 

Mr. Gurney. Well, they have to pay for their ticket in advance; 
why, then, when they give them a refund, why, they deduct $3. 

The Cuarrman, If they refund it? 

Mr. Gurney. They have to. 

The Cratrman. Maybe they might use the ticket later on. Can 
they do that for another flight ? 

Mr. Gurney. Well, they would have to—if it shows on the ticket 
that it wasn’t used when originally reserved, why, then, they would 
have to pay $3, as I unddestaiid the present rule. 

The Cuamman. Why do they make the public go out there half an 
hour ahead of time when they have a ticket already bought? 

Mr. Gurney. To get their baggage on board; to do the necessary 
checking ; get them on the list if they are there. If they are not there, 
why, then, they have a seat to sell to someone who is waiting. 

Senator ScHorrret. May I suggest, on this ticket notification, it 
would be slightly helpful on the part of the employees or management 
of the airlines to properly record the people who have indicated fully 
6 hours ahead of time that they wanted to cancel out and then they 
claim they receive no information on it whatsoever. That has hap- 
pened in a number of instances where the airlines are responsible, and 
where people have reported in that they were ready to go and would 
be at the airport fully 6 hours ahead of time, and go out there, and 
they say: “We got no notice.” So, it isn’t on the part of the public 
only; there is a dickens of a lot of it on the part of the airlines. 

Mr. Gurney. That is correct. They have thousands of people 
going ; they are going to make mistakes, no matter what system they 

ave. 

The Cuarrman. I hope they have a new system. There must be an 
easier way to get aboard an airplane than that. There must be an 
easier way. 

Mr. Gurney. It may come to the point where you buy a ticket and 
get on if there is space; I don’t know. 

Senator Monronry. They lead you by your warm little hand up 
the ramp—it has changed a lot in the past few months. 

Mr. Gurney. The Board is very anxious to do everything possible 
to get the plane filled up, and we want the carriers to get together 
on that proposition and work out the best possible scheme. If they 
don’t, why, the Board is going to have to step in. 

The Cuarrman. Don’t you think that they load the airlines down 
with a lot of paperwork on passengers that shouldn’t be necessary ? 

Mr. Gurney. Whom do you mean by “they”? 
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The Cuatrman. They get out a ticket; it takes, sometimes, some- 
body 10 minutes to make out a ticket. Why can’t you sell a mana 
ticket to Kansas City ; let him get aboard ? 

Mr. Gurney. Without a reservation ? 

The CuatrMAn. Well if there is a seat there. 

Mr. Gurney. Well that has been suggested by some of the carriers, 
especially those running from New York to Florida, that they might 
get to that point. But at the moment, why, people evidently like to 
have reservations. 

The CuHatrman. Yes; those that can get reservations get them, but 
there ought to be some other way. I suppose the airlines are looking 
for more simplified methods, 

Mr. Gurney. That is right. They have recently put into effect 
tariffs that allow them to have machines right in the offices of big 
users of air travel, and these machines are connected directly to 
the reservations offices of the airlines. A number of the airlines have 
all put them in. I think there are only 3 or 4 of the trunklines that 
have not yet adopted that system. 

The Cuarrman. I think—it is my impression that the traveling 
public is very satisfied with an airplane once they get aboard. 

Mr. Gurney. If they don’t lose your baggage. 

The Cuartrman. Yes; if they don’t lose the baggage. But once 
they get aboard, they are run well. But you have to fight your way 
through about 10 people to get on. 

Senator Monronry. Have you ever tried to check any excess 
baggage? 

The CHarrMan. Yes. 

Senator Monroney. I think that is why they want you 30 minutes 
ahead of time, because it takes that long to collect 50 cents for the 
excess baggage, and 50 people are waiting to check in while this guy 
goes through paperwork about what the Secretary of the Treasury 
would have to do to float a $10 billion bond issue. 

The CuatrMAn. The ladies are going to have a revolution on this 
excess baggage one of these days, because they only weigh 115 pounds, 
and somebody weighs 200, and they carry more baggage, I think they 
ought to get a little more leeway there. 

fr. Gurney. Maybe you and I would have to pay extra, Senator. 

Senator Monroney. Can I go back to this weight matter a minute? 
Can I ask a question ? 

The Cuatrman. Yes. Go ahead. 

Senator Monroney. Why, if they are going to have the case all 
ready to be written up in September, do we have to wait until March 
to get the high-sounding oil ieee out? 

Mr. Gurney. Well, after the examiner’s initial decision, then there 
is a period of 30 days for them to put in objections to the examiner’s 
report. That is, under the Administrative Procedure Act. 

enator Monroney. In other words, the timetable would be—you 
think the examiners will report about September 1 ? 

Mr. Gurney. Don’t hold metothat. Isaid September, but—yes. 

Senator Monronery. You mentioned September ; that referred to the 
Examiner’s report and not the Board’s report ? 

Mr. Gurney. That is right. 

Senator Monroney. O. K. 
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Mr. Gurney. Wait a minute. On that passenger-fare investiga- 
tion, the hearing will probably not be through until September, 
be completed. They start Friday of this week again after a 3- or 
4-week delay for the lawyers to get aready again. So, the hearing 
will last for, certainly, all of July. And then, after September, when 
the evidence is all in, it will take the examiner at least 6 months to 
get out his initial decision. So, you have February or March, and 
then time for objections, replies, and then request for oral argument. 

Senator Monroney. You mean there is going to be a hiatus for 
6 months for the examiner to write up his decision; although he has 
listened to all this evidence, he has heard everything, it takes him 
6 months to write this up ? 

Mr. Gurney. That is right. 

Senator Monroney. You have been in the Senate, Mr. Gurney, you 
know how fast Senate staffs work, and we at least are working on 
basic law that is usually more firmly imbedded and concrete than 
administrative decisions. Why does it take 6 months to write up a 
report after the examiner, himself, who has heard all the hearings 
and evidently has some idea of the case after he has had all these 
long hearings, he has heard the lawyers arguing the case before the 
thing, why does it take him 6 months to put it on paper ? 

Mr. Gurney. Well, there are thousands of pages of testimony. 

Senator Monroney. But he has already heard that, he can refer 
back to the points he wants. He is not going to reread all that testi- 
mony when he makes up his report. 

Mr. Gurney. In determining whether or not the airlines are mak- 

ing money at this or that rate they consider so many things, cost of 
capital, depreciation, everything that is turned in there to make 
up the costs, and you see whether or not the Board will recognize 
those costs as fair and honest, and so forth. All those things that 
will have to be considered by the examiner, and then brought down 
to what it costs per mile to carry each passenger. It is a tremendous 
job. 
Senator Monroney. It seems like somebody who is keeping up with 
this thing, if he had enough staff—your rate people should be paral- 
leling these hearings so we don’t have to wait 6 months after Septem- 
ber 1 to get the decision. Justice delayed is often justice denied. I 
am fearful that this same pattern of long delay that seems to plague 
this case will force a pattern which I think is abhorrent to the Amer- 
ican system, and that is these “quickie” increases that we have had 
ranging up to 180 percent on railroad cases, simply because the ICC 
was so slow. There must be some better way o Seyins an egg than 
what they are doing down there. I can’t conceive of a Congress trying 
to operate on a timetable that your staff seems to want to operate on 
down there. 

Mr. Gurney. Well, the staff is a party to the case. The hearing ex- 
aminer in the case is up there all alone, by himself, the staff is arguing 
one way, that is the Bureau counsel is arguing one way, and here we 
got the parties to the case. In this general passenger investigation 
they, of course, are presenting testimony on the other side. The hear- 
ing examiner is one man, no staff. He has to evaluate and decide 
every minute question that comes up and see how it affects the deci- 
sion that he is going to make and must stand back of, knowing full well 
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that he must have his best judgement on avary point, whether it be 
major or minor, and that the lawyers of both the Bureau counsel and 
the industry, itself, are going to endeavor to tear that initial position 
to pieces, and then know full well that it is coming before the Board 
for oral argument as to where the examiner’s decision is right or 
wrong, and then those who do not like the examiner’s decision have 
the full right to appeal to the court. 

The Cuatrman. How much of this delay is due to airlines’ lawyers? 

Mr, Gurney. They have been endeavoring to hurry it up. 

The Cuatrman. In this particular case. 

Mr. Gurney. In this particular case, although they have, of course, 
spent plenty of time in cross-examination, and so forth. But there 
have been petitions right along, all during the progress of this case, 
from this or that carrier wanting to speed it up, and do away with this 
or that phase of it. 

The hearing examiner always makes a decision on every request, and 
sometimes the carriers, themselves, have petitioned direct to the Board 
and the Board decides whether the petition for speed is warranted. 

Senator Monroney. When did the case start ? 

Mr. Gurney. I don’t remember exactly, but it seems like it has gone 
over a year and a half now. But every case before the Board under 
the Administrative Procedure Act takes from a year and a half to 2 
-years, if it is of any importance. 

Senator Monroney. During that time, then, your whole basic testi- 
mony that was taken a year ahead is made obsolete because your costs 
have changed and your plus figure on your capital assets has dropped 
$600,000 on a DC-—6 in the last 6 months, and by the delay your re- 
port, with all due respect to the flyspecking of the examiners and the 
counsel, represents a more inaccurate picture of the current condition 
that the rate increase is designed to alleviate than it would if they 
went ahead and expedited it, perhaps, with less time than the 2 years. 

Mr. Gurney. Well, the Board is able to take judicial notice of the 
reports sent in by every carrier at the time they come to a decision 
in the case, and also at the time of the oral argument, and the lawyers 
agree and stipulate that the Board can take ‘udicial notice of the latest 
cost figures. They generally do that in every case. 

Senator Monrongy. Would it help you any if sometime the Appro- 
priations Committee would give you an outside survey of how to speed 
up these cases, to see whether we are duplicating or quadruplicating 
the checks and double checks of the game, and then the staff coming 
around, and then they read all the pages after the hearing is complete, 
instead of paralleling their understanding of it as the case goes along ¢ 

Mr. Gurney. You mean an assistant to the hearing examiner? 

Senator Monroney. You said that after the hearing examiner makes 
his recommendation then the staff has to go over all of that material. 

Mr. Gurney. No. 

Senator Monroney. Would it help if the staff were apprised of 
the testimony sitting in as observers during the case—— 

Mr. Gurney. The staff sits in, they are represented by the Bureau 
counsel, and after the hearing is completed the staff has nothing further 
to do with the case. 

Senator Monrongy. I thought you said they read the case and went 
over it. 
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Mr. Gurney. No, the hearing examiner has got to read the record 
and look at the exhibits, and come up with his final written decision. 

In a case that we recently had, the initial decision on that case was 
over 600 pages. One that followed before another examiner was three 
or four hundred pages. 

Senator Monroney. Pages are always not indicative of the amount 
of intelligent determination that goes into a decision. I have read 
some—— 

Mr. Gurney. That is correct. 

Senator Monroney. Some of the best decisions in the world written 
on one page. 

Mr. Gurney. The examiners are governed by the rules of the APA, 
and they must follow them. 

The CxatrMan. Does the Board have any suggestions for changes 
in the Administrative Procedure Act ? 

Mr. Gurney. I am sure that I am not in a position to give those 
changes now, but if the committee would wish it, why, we will be glad 
to come up with a study on it and we could do that in a short time. 

The Cuarrman. I think you ought to do that. We asked the ICC 
to do that about 3 years ago, and they came up with about 19 changes 
inthe ICC Act. A lot of them were technical, and I think that mem- 
bers of the committee who have been very close to it will say that it 
has done a lot to speed up procedures down there. A lot of time it 
just needed a technical change in the law. 

Mr. Gurney. We would be glad to make that study because any- 
thing that would hurry up these decisions would be extremely helpful 
to the Board. 

The CuarrmMan. How often does the Board meet? Do you have 
a regular meeting day ? 

Mr. Gurney. We meet almost every day. 

The CHatrMan. Pretty near every day. 

Mr. Gurney. And the workload lately las been so that we, except 
when there is oral argument, why, we sometimes meet morning and 
afternoon. Hardly ever—well, there has been many weeks this year 
where we met every day, but we try to get at least 1 day when we do 
not have a Board meeting, and that is generally Friday. But we some- 
times don’t make it, quite often don’t make it. 

The Cuarrman. Any further questions? 

Senator ScHorrret. Where is your bottleneck? Is your bottleneck 
in your hearing examiner procedure in there, or in your hearing exam- 
iners’ approach to this problem, where he has to detail it, pointing 
everything out, knowing that he is going to be subjected to hemming 
and hawing here, by reason of counsel’s position for the industry, say, 
and the position that is likely to be talon before the Board in oral 
arguments, and all of that. 

Mr. Gurney. That is right. He has got to be sure that his initial 
decision is based on the record, and it must be complete because it is 
going to be torn apart by every interested party. On his own behalf, 
of course. 

Senator Monroney. Let me ask this question: If it takes another 
9 months or so, and if the need for an increased rate is found after all 
this study, will not the delay have probably cost us many millions of 
dollars, perhaps $50 million or $60 million in extra Government sub- 
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sidies that we will probably have to pay because of the refusal, if the 
need for a rate is found to be due we will have to come back and appro- 
riate for airlines that will be forced back on subsidy. Your trunk- 
ines, I think several of them will be forced back on subsidy because 
they say they cannot operate with rising costs at the present passenger 
rates. " 

Mr. Gurney. Well, of course, there is a difference of opinion on the 
Board, and recently the Board granted a 4-percent increase plus $1 per 
ticket, which averaged, I think, 6.7 percent increase in the rates all 
the airlines are allowed to charge. The Board can step in, even out- 
side of this case, while this case is proceeding, and on their own initia- 
tive, their own motion, raise or lower rates. 

Senator Monroney. Well, if your rate increase is based on a case 
that started 18 months ago, say, when you finally get this final report 
it is going to be based on something that doesn’t obtain today. There 
certainly must be a better way of ie it than the way we are doing 
this thing. To build up the probability of tens of millions of dollars 
in subsidies because we have refused to recognize early enough the 
fact that the airlines, trunklines, are in trouble. 

Mr. Gurney. Well, the Board has considered that, and the majority 
has come to the decision that this raise that they gave them is all that 
is necessary in the interim period. There are other members on the 
matensaet don’t agree with that decision, and think that it was not 
enough. 

Senator Monroney. On the matter of airline subsidies, do you con- 
sider an airline that is on subsidy on the same basis as you do one 
that doesn’t require subsidy ? 

Mr. Gurney. That is right. They have to report, all carriers report 
alike as to their income and expense, and the law that is in effect at 
the moment is sort of an insurance policy for all lines that are 
presently not drawing subsidy. If their expenditures are greater 
jae po income, why, they undoubtedly would fall back on the 
subsidy. 

Tanchan Monroney. Just because a trunkline may be off subsidy 
doesn’t necessarily mean that they are superior operators or more 
economical than one who has to require subsidy, isn’t that true, because 
1 line may have a very dense traffic route pattern and the other may 
have to pick up 1 passenger here, and 3 some place else, and make 
innumerable stops and cultivate thin territory ? 

Mr. Gurney. Their business management may have been better, 
too, they may have bought a modern plane, they may have been far- 
sighted enough to buy a modern plane far in advance of when the 
other carrier did. There are management problems that come in 
there, too. 

So even with like routes, management affects the income of a 
carrier, the way they handle their advertising, things like that. 

Senator Monronry. By and large the franchised right to fly into 
dense traffic areas generating large amounts of traffic give a Govern- 
ment permission to operate into areas where many other lines cannot 
operate into, so it doesn’t matter how good your operations are if 
you don’t have the available traffic. Is that not a correct statement? 

Mr. Gurney. That is correct, but still you take Capital Airlines 
running from Washington to Chicago, New York to Chicago, in the 
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densest part of our traffic area, and they are the one line that is 
probably in the worst shape at the present moment. Maybe I should 
say the worst, but among the carriers that are having a hard time, 
That was indicated by their application for subsidy some time ago. 
They actually did give us legal iibtioe that they wanted subsidy, and 
then about 3 or 4 months later withdrew it when they made their 
arrangement for new airplanes. 

Senator Monroney. As you have expanded, rather as the Board 
has expanded route systems on some of the lines that were subsidized, 
you found they have gone off subsidy ; isn’t that correct. 

Mr. Gurney. Oh, yes. 

Senator Monroney. So the idea of letting a smaller line, the smaller 
lines compete with bigger lines who have high-density traffic patterns, 
has resulted in some saving to the Government on subsidy costs? 

Mr. Gurney. Well, yes; in other cases, no. You take Northeast 
Airlines, they have had an awful tough time competing in the New 
York-Florida market. In fact, their present bill for subsidy is greater 
than before they were given that line. 

Senator Monroney, But it is a little too early to say that they 
cannot build up traffic. 

Mr. Gurney. That is right. 

Senator MonroNney. They have been in there about a year? 

Mr. Gurney. They are doing much better on the New York-Florida 
run now than they were last year. 

Senator Monroney. Braniff, I think, is doing better than they were 
before, are they not? 

Mr. Gurney. Yes; I think so. 

Senator Monroney. Continental is off subsidy, is it not? 

Mr. Gurney. That is right. 

Senator Monroney. So it has paid off to help the smaller airlines 
that were on subsidy have a chance to compete to a degree in the higher 
density traffic areas? 

Mr. Gurney. That has always worked out if you don’t get too many 
carriers on one line so that none of them makes money. 

Senator Monroney. The Board’s problem is to cut the baby in two 
without hurting the baby. 

I would like to ask you one thing about your interpretations of 
the Loan Guaranty Act that the Congress passed for the help of 
feeder airlines, specifically mentions not only the feeders of the United 
States but also those feeders in our Territories. 

Is it your concept that the Board has the right to approve, if the 
airlines meet all of the factors outlined in the bill, Public Law 85-307, 
85th Congress, that they can pick and choose which of the feeder lines 
will be allowed to be financed under this $5 million loan-guaranty 
program ? 

Mr. Gurney. I don’t think so. I wouldn’t interpret it that way, 
and I don’t interpret it that way. But I do say that the Board should 
follow the testimony we gave this committee and the House committee, 
in saying that we believe the guaranteed loan program was necessary 
in order to give the underfinanced lines the opportunity to buy modern 
equipment if they could make a showing that at the end of a period of 
5 to 7 years, or a reasonable length of time, the subsidy on that air- 
line would be reduced. In other words, the Board unanimously, I 
believe, feels that they must make a showing that the new equipment 
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they intend to purchase with the guaranty will eventually reduce the 
subsidy as the Board promised the Congress. 

Now, if they cannot make that showing, why, then, I believe the 
Board is obligated to say, “Well, work out a better plan.” 

The Cuatrman. Is that what you did, in effect, with the Alaskan 
Airlines’ application ? 

Mr. Gurney. That is the way I decided the question; yes, sir. 

The CuarrmaN. Is that still open? Are they supposed to come 
back with another plan ? 

Mr. Gurney. Oh, yes, they can come back tomorrow, or yesterday. 
If they can make a better showing, and in that particular area, of 
Sourer, the Board feels that there is a chance for some mergers up 
there. 

The Cuarrman. Yes, but that is where I think you go off. I don’t 
think you can force lines to merge. 

Mr. Gurney. They have permanent certificates. We cannot force 
a merger. 

The Cuatrman. If you use that as a lever on them you are in effect 
trying to force a merger that the lines don’t want. 

fr. Gurney. We wouldn’t use the guaranty loan as a lever. If 
they can show us under their prospectus of traffic, the costs, that sub- 
sidy would be reduced, why, then, they are eligible for a loan. That 
is the story of the way we gave it to this committee, I am sure, during 
the hearings on the guaranty loan bill. 

Senator Monroney. That was your testimony, but it wasn’t the way 
the bill reads. The bill, after we heard your testimony, has two lim1- 
tations in there, section 4, paragraph (e), with the other qualifica- 
tions. I could read the others, but these two seem to be the limita- 
tions and restrictions: 

(e) Unless the Board finds that, without such guaranty, in the amount thereof 
the aircarrier would be unable to obtain necessary funds for the purchase of 
needed aircraft on reasonable terms. 

(f) Unless the Board finds that the aircraft to be purchased with the guaran- 
teed loan is needed to improve the service and efficiency of operation of the air 
carrier. 

If the air carrier is efficient and can improve its service, and cer- 
tainly the route that this particular Alaskan line flew—I don’t re- 
inemabes the name of the line—was specifically one that required 
pressurized equipment. 

Mr. Gurney. That is correct. 

Senator Monroney. Over 12,000-foot mountains on its regular 
routes. It seems to me on all fours with the bill—not with the testi- 
mony, necessarily, of the Civil Aeronautics Board before this com- 
mittee, but in the final action after the committee heard all of the wit- 
ness on all sides, was that these restrictions were the ones. And I 
find nothing in the restrictions where it says the Board can deny the 
right of one airline to get a loan because they don’t meet the proposed 
merger ideas of the CAB. 

Mr. Gurney. Well, certainly we are not holding back on the guar- 
anteed loan because of the possibility or impossibility of a merger up 
there. There are many factors that have to be considered. The 
Board has decided almost unanimously, I think it was a good ma- 
jority, a fair majority, on this particular question, with the many 
factors we have to consider when the staff comes up with their analy- 
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sis of the prospects and costs to the Government, whether or not the 
banks have offered the money at a low enough rate, the ability of the 
airlines to pay the loan off in accordance with the agreement with the 
banks that loan the money, and the possibilities of the carriers not 
being able to repay as agreed. 

So we have to consider those very carefully. But, as I say, if the 
airlines got a better story they can come in again and again with 
their application. 

Senator Monroney. But that “again” gets back to the time ele- 
ment, It takes 2 years to get a rate—— 

Mr. Gurney. No. In that case the guaranteed loan does not have 
to go before a hearing examiner. 

enator Monronry. But I mean if you decided to reconsider this 
case tomorrow, and they wanted to buy an F-27, why, it would be 2 
years. Of course, what they wanted to buy was a DC—6, which have 
gone down so much in price that I think they can buy it now 

Mr. Gurney. I think that particular carrier has equipped itself 
with DC-6’s. 

Senator Monroney. It has on lease. Undoubtedly if you are going 
to lease it, it costs more, therefore the subsidy you are paying for the 
lease of the DC-6 is going to be a greater amount than what they 
could have bought the DC-6 for and retired the loan under the terms 
of the bill, 

What I am afraid of is if this pattern of one airline being O. K.’d 
and if another route doesn’t please the Board or management doesn’t 
plane the Board, to deny to another airline, and you are going to 

ave almost complete control of the air system under this loan guar- 
anty matter. Certainly we want to be sure the loan will be repaid, 
and we wrote very careful restrictions into the bill itself. I think the 
law provides that. I think the Congress has a right to at least feel 
that you are going to follow the law instead of writing additional 
things into the law. 

Mr. Gurney. Well, we endeavor to do that. And I believe that 
the Board was sincere in its decision on that case and made a fair 
decision. 

The Cuatrman. One of the reasons I think I inquired of the Board 
about his matter by letter is that the bank was ready to make the 
loan—that was my understanding—and they didn’t suggest that any- 
body change the decision, or anything, but they eee to know why. 
Under the law, they thought they were qualified. That is the whole 
story. What the Senator from Oklahoma is trying to say is although 
you did make some testimony on this law, we passed the bill a little 
differently, and it is now law. 

Mr. Gurney. I will be glad to have that analyzed and send up a 
written statement as to the reasons, if you would like. If you would 
like to do that. 

Senator Monroney. Let me ask this question—— 

Senator Lauscue. From my standpoint I am not going to start 
telling you men when you should loan or not loan or guarantee or not 
guarantee, even as a whole committee. That is your function. 

The CHarrmMaNn. We are merely suggesting that they follow the 
law. 

30972—58 
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Senator Lauscue. Now, I would like to ask a question : Do you make 
specific findings when you either approve or disapprove a loan? 

Mr. Gurney. Yes, we do. 

Senator Lauscue. Do you set forth why a loan is disallowed? 

Mr. Gurney. Yes, sir. 

Senator Lauscue. Does the law require you to do that, or is it by 
your own volition that it is done? 

Mr. Gurney. Well, I was thinking that we could set forth in a letter 
to your committee here as to why. 

Senator Lauscue. No. But I mean, do you in your findings say 
that this loan is disalowed because of our belief that the prospective 
revenues do not give reasonable assurance that the payment obliga- 
tions will be met ? 

Mr. Gurney. If the applicant requested such a decision we would be 
glad to give it to him. 

Senator Lavuscue. All right. Now, then, is there any circumscrip- 
tion placed on your discretionary power in this matter ? 

Mr. Gurney. Only the wording of the law. 

Senator Lauscue. The law. If an application is aggrieved, does he 
have any relief in court? 

Mr. Gurney. That I would have to ask our General Counsel. 

Senator Lauscue. I see. 

Mr. Gurney. I couldn’t reply to that, but I don’t think so. 

The Cuarrman. I don’t think he would. 

Mr. Gurney. I don’t think he would. 

The Cuatrman. I don’t think there could be a mandatory injunc- 
tion forcing the Board to guarantee a loan. 

Mr. Gurney. I wouldn’t think so. 

The Cuarrman. But he could say, he could appeal that the Board 
acted capriciously or outside the law, I suppose, and all the court can 
do is ask for a rehearing, issue an injunction or a mandate for the 
Board to have another hearing on the matter. 

Mr. Gurney. They don’t need to do that, because the Board would 
entertain a new—the Board would be glad to entertain a new applica- 
tion at any time. 

Senator Lauscue. May I pursue this question ? 

The Cuarrman. Go ahead. 

Seantor Lauscue. That is why I asked if you make specific findings 
under which a claim for relief in court could be predicated. 

Now, you operate under the Administrative Procedure Act, don’t 

ou? 
% Mr. Gurney. Not under this bill, we do not, under this guaranty bill. 

Senator Lauscue. I see. All right. 

Mr. Gurney. The guaranty law. 

Senator Lauscuer. My recollection is that when a board acts with 

ross indifference toward right in a degree that is tantamount to a 
Trsnd even the discretionary action of a board can be reversed by a 
court. 

Mr. Gurney. I would think so, under those conditions. 

Senator Lauscue. That is stating what you stated a moment ago. 

Mr. Gurney. Yes. 

We will put the law in the record, at this point. 
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(The information is as follows :) 
Pusiic Law 85-307 


85TH CoNnaeREss, S. 2229 


September 7, 1957 


AN ACT To pave for Government guaranty of private loans to certain air carriers for 
purchase of modern aircraft and equipment, to foster the development and use of modern 
transport aircraft by such carriers, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That it is hereby declared to be the policy of 
Congress, in the interests of the commerce of the United States, the postal 
service, and the national defense to promote the development of local, feeder, 
and short-haul air transportation. In furtherance of this policy it is deemed 
necessary and desirable that provision be made to assist certain air carriers en- 
gaged in such air transportation by providing governmental guaranties of loans 
to enable them to purchase aircraft suitable for such transportation on rea- 
sonable terms. 

Sec. 2. As used in this Act— 

(a) “Board” means the Civil Aeronautics Board. 

(b) “Aireraft purchase loan” means any loan, or commitment in connection 
therewith, made for the purchase of a commercial transport aircraft, including 
spare parts normally associated therewith. 

Sec. 3. The Board is hereby authorized to guarantee any lender against loss 
of principal or interest on any aircraft purchase loan made by such lender to any 
air carrier holding a certificate of public convenience and necessity issued by 
the Board (a) designated therein to be for local or feeder air service, or (b) 
providing for operations wholly within the Territory of Hawaii, or (c) pro- 
viding for operations (the major portion of which are conducted either within 
Alaska or between Alaska and the United States) within the Territory of 
Alaska (including service between Alaska and the United States, and between 
Alaska and adjacent Canadian territory), or (d) providing for operations within 
the Commonwealth of Puerto Rico (including service to the Virgin Islands and 
the Dominican Republic) or (e) providing for operations between Florida and 
the British West Indies (including service to Cuba), or (f) for the purpose of 
authorizing metropolitan helicopter service. Such guaranty shall be made in 
such form, on such terms and conditions, and pursuant to such regulations, as 
the Board deems necessary and which are not inconsistent with the provisions 
of this Act. 

Src. 4. No guaranty shall be made: 

(a) Extending to more than the unpaid interest and 90 percent of the un- 
paid principal of any loan. 

(b) On any loan or combination of loans for more than 90 percent of the pur- 
chase price of the aircraft, including spare parts, to be purchased therewith. 

(c) On any loan whose terms permit full repayment more than 10 years after 
the date thereof. 

(d) Wherein the total face amount of such loan, and of any other loans to 
the same carrier, or corporate predecessor carrier or carriers, guaranteed and 
outstanding under the terms of this Act exceed $5,000,000. 

(e) Unless the Board finds that, without such guaranty, in the amount 
thereof, the air carrier would be unable to obtain necessary funds for the pur- 
chase of needed aircraft on reasonable terms. 

(f) Unless the Board finds that the aircraft to be purchased with the guar- 
ee loan is needed to improve the service and efficiency of operation of the air 
carrier. 

Sec. 5. The Board shall prescribe and collect from the lending institution a 
reasonable guaranty fee in connection with each loan guaranteed under this Act. 

Src. 6. (a) To permit it to make use of such expert advice and services as it 
may require in carrying out the provisions of this Act, the Board may use avail- 
able services and facilities of other agencies and instrumentalities of the Federal 
‘Government with their consent and on a reimbursable basis. 
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(b) Departments and agencies of the Federal Government shall exercise their 
powers, duties, and functions in such manner as will assist in carrying out the 
objectives of this Act. 

Sec. 7. (a) Receipts under this Act shall be credited to miscellaneous receipts 
of the Treasury. 

(b) Payments to lenders required as a consequence of any guaranty under 
this Act may be made from funds which are hereby authorized to be appro- 
priated to the Board for that purpose. 

(ec) Administrative expenses under this Act shall be paid from appropriations 
to the Board for administrative expenses. 

Sec. 8. This Act shall become effective upon enactment, and the authority con- 
tained in section 3 hereof shall expire five years thereafter. 

Approved September 7, 1957. 

Senator Lauscue, All right. 

Now, why did you disallow this loan ? 

Mr. Gurney. [ don’t know all the reasons. That is, when you get 
the breakdown of the ability of the carrier to repay in accordance 
with the law, as I have said—I would be glad to go into the record 
carefully and write a letter to the committee in answer to that ques- 
tion. Or if you so request, I am sure the whole Board would be glad 
to send an analysis up here of the reasons. 

But I would not have the nerve to answer that question in detail 
right here this morning, without some information in front of me. 

The Cuarman. The minutes of the Board will probably show why 
it was turned down. 

Senator Monroney. I think it would be a help in our questioning if 
we read the last sentence of section 3, which says such guaranty 
should be made in such form and on such terms and conditions and 
pursuant to such regulations as the Board deems necessary, and which 
are not inconsistent with the provisions of the act. 

I would like to ask if you have made these regulations and the 
terms and conditions a matter of record so that all airlines will have 
to qualify under that standard system ? 

I am not complaining against the turning down of a loan. I want 
them to apply to one and all equally when this is done. And if that 
is already a matter of Board procedure, I would like to have that put 
in the record at this point. 

Mr. Gurney. All right, we will be glad to do that. 

Senator Monronry. Because I think it is highly important. We 
are not quarreling. The purpose of that in there was to give you the 
authority under uniform conditions. 

Mr. Gurney. That is right. 

Senator Monroney. To qualify these people so that there will not 
be the claim that one airline gets it, equally entitled to it, another 
airline doesn’t because there has been a competitive situation, or a 
desire for merger or things like that. 

Mr. Gurney. Well, just to help out a little bit right at this point, 
our staff went over this carefully and we have assigned good men to 
the guaranteed loan proposition, and they are becoming informed 
mighty well. They brought up first a full set of principles that would 
guide them in talking with the carriers, and the Board approved each 
and every one down the line. That was before we had any applica- 
tions. Then, as the applications came in and new questions came u 


re — P 
why the staff came up again. So they have got the principles laid 
down as to the requirements that every carrier will have to meet when 
they come in. 
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Senator Monroney. I am glad to hear that. 

I think it would be very helpful to us to have that. What we want 
is uniformity in the terms they have to meet. If that is agreeable— 
let me ask one more question : Is there or was there or would any such 
interference be permitted of a competing airline to urge the Board 
— approve a loan to which they were otherwise entitled under this 
act 

Mr. Gurney. I am sure the Board would throw that out. 

Senator Monroney. I am wondering if there was any effort made by 
any other airlines? 

Mr. Gurney. There was not, that I know of. 

Senator Monroney. Because, if in an effort to improve obsolete 
unpressurized equipment meets with contest from their competitor, 
why you will forever keep the carrier seeking new equipment with his 
head under water, and would never be able to be a legitimate competi- 
tor of another airline that may be having modern equipment and enjoy- 
ing that with the subsidy or nonsubsidy. 

fr. GurNEY. Well, there has been no evidence of that, nothing has 
come to my attention along that line. 

Senator Monroney. It would not be permitted under any case. 

Mr. Gurney. I certainly wouldn’t let it be permitted. 

Senator Monroney. No communication would ever be received or 
informal discussions held between Board members and such a carrier. 

Mr. Gurney. No, sir. 

This is a case between the applicant and the Board and that is all. 

The Cuatrman. Chan, will you submit for the record here—it need 
not be in your hearing here—but I think we would lke to get before 
we leave—and I suppose the staff could do this—a report on how this 
act is working, the number of loans and so on and so forth. We 
haven’t a report since we passed the act, and I think we would like to 
have it here. 

Mr. Gurney. We would be glad to do that, furnish it. 

Senator Lauscue. I would like to ask another question. 

In the capital-gains bill, Mr. Gurney, you testified that you did not 
feel that you were in a position to express the view on the merits of 
that bill because there was pending before you a case requiring you 
to act as adjudicators; is that right ? 

Mr. Gurney. That is right. 

Senator Lauscue. You took the position that inasmuch as we are 
now judging the issue, it would be improper for us to express an 
— because in ne the opinion we would be judging in 
advance the litigation that was pending before us. 

Mr. Gurney. I am sure that was the Board’s testimony. 

Senator Lauscug. That is correct. 

Mr. Gurney. Yes, sir. 

Senator Lauscue. Now, then, the referee made his finding that was 
adverse to the allocation of these capital gains to those particular 
companies ? 

Mr. Gurney. That is right. 

Senator Lauscue. That finding was pending with you, I think, for 
more than 6 months. I ask you this question directly and bluntly, 
and I will take your word for it fully: Did you delay rendering a 
judgment in that case because you wanted to be taken off of the hook 

y whatever Congress would do? 
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Mr. Gurney. If you are asking me personally, I would say “No,” 
because right along I have felt that the capital gains should have been 
left with the carriers. Now, that is a sieeve answer and I am on 
record that way, with my dissents and so forth in several cases during 
the past few years. 

en I am going to answer it for the Board by saying that there has 
been no attempt at all to delay the progress of the case before our 
hearing officers. 

Senator Lauscue. There was no purpose on the part of the Board 
to delay a disposition of the case in order to permit Congress to pass 
on the issue and then make it a moot issue ? 

Mr. Gurney. No, sir. 

Senator Lauscue. All right. 

Mr. Gurney. I would resist maybe making that contention, because 
there is no evidence of it in the Board. 

Senator Lauscue. All right. Thank you very much. 

The Cuarrman. Any further questions of Mr. Gurney ? 

Senator Scuorpret. I have no further questions. 

Senator Monroney. No further questions. 

The Cuarrman. Have you any further questions? 

Senator Lauscueg. No. 

The Cratrman. One other matter, and this is in no way suggesting 
what the Board’s policy will be on this matter, but we have been con- 
cerned here, in the committee, with a lot of testimony in our aviation 
hearings about the so-called freight, cargo carriers—— 

Senator Lauscue. Yes. 

The Cuatrman. In general. 

And I understand that the Board has set a hearing ahead of time, a 
little unusual procedure, in order to get at this matter; is that correct? 

Mr. Gurney. That is correct. 

It has been set down for oral argument at an early date in July. 

The Cuatrman. You sort of speeded up the procedure. 

Mr. Gurney. The oral argument is for July 9. 

The Crarrman. You speeded up the procedures in this particular 
case because it is a peculiar—well, it is an emergency situation, I think, 
in some cases. 

Mr. Gurney. The Board so decided and that is why they ordered the 
oral argument right away. 

Senator Monroney. it would like to compliment the Board in ob- 
serving what is happening in that field, and at least calling it up for 
oral testimony. 

Senator Lauscue. Mr. Chairman, might I say that in the hearings 
on the railroads, it was clearly shown that a part of their fiscal plight 
resulted in the failure of the Interstate Commerce Commission to pass 
— applications for increased rates with expedition. The amounts 
of money that were lost as a consequence of the delay in disposing of 
the application were huge. 

And I subscribe wholly to what Senator Monroney said here, that 
delay results in increased subsidy and a failure to give the airlines a 
chance to run their own business. And some method ought to be 
worked out where there would be greater dispatch in disposing of 
those applications for increased rights. 

Senator Scnorrret. I might say, Mr. Chairman, that by reason of 
these long delays, by reason of the Procedures Act, there certainly 
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ought to be some way of us wrestling with that proposition, probably 
in changing the law to permit a greater expedition of these cases— 
these applications coming before the Commission, the Board here. 

There is a long delay in there. And I have always had the idea, 
some on pretty good authority by people who have been on the Board, 
and who have expressed some opinions on it, that there is a bottleneck 
down there. 

Mr. Gurney. Well, Senator Schoeppel, the Board does now have 
authority at any day to step in and take care of needed rate increases. 
That authority is contained in the present law and I cite the instance 
of where we did, the Board did increase the rate 4 percent plus $1 
on each ticket, and they could have increased it any amount that the 
Board could agree on, without hearing. 

And this, as you know, this general passenger fare investigation, 
is the first time that a full-blown, all-out adjudicated hearing has 
been held on rates. Heretofore, during the entire existence of the 
Board, the carriers came in with their applications, the Board under 
authority of the present law has granted them or turned them down, 
as the petitions came in, in short order, on their own evaluation of 
the situation as they saw it at the time. We still have that power. 
And the reason they haven’t been given more increases than they 

resently are entitled to charge is all because the majority of the 
Board eels that the decision as recently rendered is all they are 
entitled to. 

Senator Scuorpret. I appreciate that, and I do know there is much 
merit in what you say, Mr. Chairman, on the basis of this being a 
full-blown hearing for the first time to review the entire situation. 
But we do know that in the Interstate Commerce Commission we 
have had long delays and pileups, the very thing that Senator Lausche 
has mentioned, by coming in and changing some of the technical 

hases of the law, that has expedited some of those things tremen- 
ously. 

Now, we do know this: That the airlines are developing tremen- 
dously in this country. This committee and the full committee is 
wrestling with another important change in the overall air travel 
picture. It would seem to me that, judging from the standpoint of 
what has happened on the Interstate Commerce Commission, your 
Board down there could well look to adjusting those procedures 
within the law, and if not permitted within the law, to come before 
us and give us the opportunity to change or suggest changes in the 
law that would make this action on the part of your Board, in this 
most important field, quicker, more expeditiously handled, than this 
long-drawn-out process which absolutely, in many instances, has 
wrecked and hurt the railroads, and could wreck and hurt certain 
airlines. 

That is just the way it appears to this Senator. 

Senator Monroney. May I say right here that you could have prob- 
ably had examiners working for 3 years on a rate hearing, and I 
doubt very seriously if these men would have come up with as much 
wisdom as I think your Board came - with, without hearings, on 
putting $1 extra on the boarding of each passenger on an airline. 

Now, those things don’t show up in all the gobbledygook that you 
get, in the legalistic phases, but I want to compliment the Board be- 
cause it makes plain commonsense that it costs more money when you 
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nat a passenger for a short haul than when you board him for Los 
geles. 

Mr. Gurney. The reason for it is to help the smaller airlines. 

Senator Monroney. It helps the bigger airlines. It costs Eastern 
more, American more, to board a passenger from New York to Balti- 
more, from Washington to Philadelphia, than it does when you have 
a long haul to Chicago or Kansas City or Los Angeles. 

I think that is the kind of intelligent ratemaking that will give a 
great degree of relief if it is applied, contrary to the fact that because 
it was always done this way, and we have always had a percentage 
increase, all rate adjustments have got to be on the basis of per passen- 
ger per mile. And with the peculiarities of airlines operation, and 
the difficulties in ticketing and getting baggage aboard and all those 
things, I think it is very wise that you did inaugurate what I con- 
sider a very high degree of innovation in ratemaking in the tempo- 
rary adjustment, to say, “Well, okay, if you are not going to ride very 
far you have to pay this $1 boarding fee.” 

Mr. Gurney. Well, the Board had previously given a rate increase 
in the same fashion 4 or 5 years ago. I remember they raised it $1 
per ticket. This is the second time that a raise was granted in that 
fashion. May Iask the committee—— 

Senator Monroney. There is $45 million that will come in based on 
last year’s traffic at $1 a ticket. 

I doubt—I have never had a letter on any injustice of those flying 
short distances to pay that extra. 

If you are in a hurry, air convenience, you ought to pay for it, 
because of the extra cost you put on the airlines and all the services 
rendered to getting you ticketed and boarded. 

Senator Lauscue. Mr. Chairman, I would like to ask some question 
with reference to a 600-page report of a referee. 

Do you have regulations that prescribe what items the referee has 
to deal with in his report? 

Mr. Gurney. May Lask a question? What case was that? 

Mr. Wuu1aMs, Probably the seven States case is the one to which 
you are referring. 

Mr. Gurney. 5 think it was 650 pages, not just 600. There were 
many applicants and the air service to seven States was involved. 
You can imagine how many cities that covered, how many of their 
desires had. to be considered in this case. Also, there was a question 
of taking out some trunkline service and putting in local service. 

Senator Lauscus. You haven’t answered my question. 

Do you have regulations present describing what items the referee 
must make findings on; two, does he have to support his findings by 
a recitation of the testimony and a rationalization of it? 

Mr. Gurney. Yes. 

Senator Lauscne. Do your regulations call for that ? 

Mr. Gurney. No. Through custom, why, through the years on 
the hearing of route cases—this is the largest local-service case that 
has ever come before the Board—but nevertheless through custom, 
why they have got to analyze the expected traffic from every town 
and then get. it together, the towns on that particular route, and then 
justify and tell us how much subsidy is needed. He has got to make 
a forecast of subsidy needed.to run that line, if any. 

Senator Lauscun. The reason I ask you those questions 











MISCELLANEOUS NOMINATIONS 83 


Mr. Gurney. Then get them altogether. 

Senator Lauscue. The reason I ask you those questions is I doubt 
if you will find any opinion written by any court anywhere that runs 
into such length. I wrote a 90-page opinion one time, and I am 
ashamed of it, ever since I wrote it, because I recognize that I went 
into a long dissertation when I could have gotten right to the heart 
of the thing in a much less period of time. 

Mr. Gurney. I would be glad to send up a copy of that initial 
decision of the examiner, and I am sure that your staff or yourself 
might have time sometime to look through it, and you would see 
the points he does cover. 

And it is really a thorough analysis of all the applicant’s desires 
and the reason for making the decision the way he did. 

I will be glad to send you up a copy of that report. 

Senator Lauscne. You need not. Obviously, you have given some 
consideration to it. My thinking goes along with Senator Mon- 
roney’s. But it ought to be thought out to see whether time isn’t lost 
by writing of these lengthy opinions. A 600-page opinion will take 
you 6 months. 

Mr. Gurney. May I quickly say that that is the longest one I 
have ever seen in my service on the Board, and most opinions are a 
lot less than that. 

Senator Lauscur. What is the average, would you say? 

Mr. Gurney. Somewhere around a hundred pages, I would say, 
on route cases. 

Senator Lauscue. Yes. That is all I have. 

The Cuarrman. Any further questions? 

(No response. ) 

The Cuarrman. Thank you, Chan. 

Mr. Gurney. Thank you very much. I will take it if I may, 
that these requests for information as to how we can speed up things 
and so forth, the Board will get it ready and supply it to the com- 
mittee. 

The Cuarrman. Yes. 

It would be separate from that hearing. 

Mr. Gurney. All right. 

The Cuarman. I want to say that we will leave the record open 
now until the next meeting, and inasmuch as Senator Gurney is 
serving down there anyway, we will leave the record open for such 
changes that we wish and then we will have an executive session on 
his nomination at the next regular meeting. That is satisfactory, 
is it? 

Mr. Gurney. Yes. 

Senator ScHorpre.t. Mr. Chairman, might I say to you, Chan, that 
I think you have done a splendid job down there, I think you have 
brought up to that Board, and by reason of your service in the United 
States Senate, it has made a lot of these matters a little more under- 
standable and more easily approached from our mutual problems. 

Mr. Gurney. Thank you very much, Senator Schoeppel. 

And I thank each and every one of you on the committee this 
morning. 

The Teenteenaee Any other testimony on Mr. Gurney’s nomination, 
anyone here? We will leave the record open if anyone wants to put 
anything in. 














MISCELLANEOUS NOMINATIONS 
(Stephen H. Evans, USCG) 


WEDNESDAY, FEBRUARY 6, 1957 


Untrep Srates SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The committee met, pursuant to notice, at 10:05 a. m., in room G-16, 
Capitol Building, Senator Warren G. Magnuson (chairman) presid- 
ing. 

The CuHarrMan. The committee will come to order. 

We haven’t a quorum here at this moment but the Senators will be 
along. We have a long list today of confirmations, so we will start 
on them. 

I have listed first on the agenda Mr. Pyle, of Maryland, for Admin- 
istrator of Civil Aeronautics, but I think we will pass that for a minute, 
Mr. zy until Mr. Monroney gets here. He is on his way, I under- 
stand. 

No. 2 on the agenda is Capt. Stephen H. Evans for promotion to the 
rank of rear admiral, United States Coast Guard. 

Captain, will you come forward, please? 

Captain, we have your biography here. I might say for the benefit 
of the committee and the 0 Captain Evans was born in 1905 in 
Maryland and entered the Coast Guard as a cadet in 1924. 

Captain Evans. That is right, sir. 

The Cuarrman. And graduated, and subsequently—I haven’t read 
this in detail. You have served, Captain, in the Coast Guard since 
that time; have you not ? 

Captain Evans. Yes, sir. 

The Cuarrman. What is your present tour of duty ? 

Captain Evans. I am on duty in Coast Guard Headquarters here as 
Deputy Chief of Staff. 

The Cuatrman. Are you filling a vacancy created by retirement, 
or an additional—— 

Captain Evans. I am filling an additional number, sir. 

The Cuarmman. As I recall, Captain, at the last session of Congress 
we added to the number of admirals to be in the Coast Guard, and this 
is one of those; is that correct ? 

Captain Evans. I believe so, sir. 

The Cuarmman. To bring you up to full strength ? 

Captain Evans. That is correct, sir. 

The Cuatrmay. This is one of those. 

Do you have anything to add, Captain, to this biography—which 
I guess you have seen ? 
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Captain Evans. Yes, sir; I have seen it. 

The Cuamman. What will be your tour of duty now if the commit- 
tee approves your nomination and the Senate confirms you? 

Captain Evans. I anticipate, sir, I will be assigned in command of a 
Coast Guard district. The particular one has not been definitely 
established, but it,prebably, willbe the 14th district out in the Pacific, 
headquarters Honolulu. 

The Cuarrman. I know the 14th Naval District well. Are you 
— numerically the naval districts now throughout the United 

tates 

Captain Evans. In general, yes sir. But the 14th is a little differ- 
ent. The 14th Naval District is comparatively ‘restricted. The 14th 
Coast Guard District, on account of our loran function which has 
stations even over on the coast of Asia, goes all the way over to the 
Asian coast. 

, The Ginitiniear. Most of that district, of course, is to the westward ; 
isn’t it? 

Oaptain Evans. Yes, sir; that is correct. 

The Cuatrman. The Hawaiian Islands to the westward and south? 

Captain Evans. Yes, sir. 

The Cuatrman. Some north, too, sup 2 

_Captaim Evans. The water area extends well to the northward; yes, 
sir. 

The Cuatrman. Does the committee have any questions ¢ 

Senator Porrer. I have no questions. 

The Cuatrman. Thank you very much. If there is anything you 
want to add to the biography that you have submitted, we will be 
glad to a record 0 

Captain Evans. Thank you, sir. I don’t think I have anything to 
add. Thank you. 


BioGRAPHY OF Capt. STEPHEN H. Evans, USCG 


Stephen Hadley Evans was born on September 7, 1905, at Clinton, Md., and 
was graduated from Western High School, Washington, D. C., in 1923. He 
entered the Coast Guard Academy, New London, Conn., as a cadet in 1924. 

Graduated and commissioned an ensign on March 8, 1927, he subsequently 
was promoted in rank as follows: Lieutenant (jg), March 8, 1929; lieutenant, 
March 8, 1931; lieutenant commander, May 25, 1940; commander, September 1, 
1942 ; and captain, March 20, 1945. 

He has served on Coast,Guard cutters in the Atlantic, Pacific, and the gulf. 
In 1937 he was assigned to the Academy as instructor. At the outbreak of 
World War II, as Reserve training officer under the Superintendent of the 
Academy, he organized and executed the initial phase of the Coast Guard’s 
Reserve. officer, training program. 

In 1942-48, he commanded a cutter on ocean escort duty with the Greenland 
patrol, and in 1943 he was assigned to command a Greenland patrol escort task 
group. For the latter duty he was awarded the Legion of Merit with V. 

He later served as commanding officer of Coast Guard Training Station and 
Group, Alameda, Calif., where he organized and trained the crews for Coast 
Guard-manned Navy and Army ships built on the west coast. 

From 1947 to 1951 Captain Evans served as Chief, Shore Units Division, at 
Coast Guard Headquarters, Washington, D. C., transferring in October to the 
14th Coast Guard District, Honolulu, 'T. H., as Operations Chief. He gradu- 
ated from the National War College, Washington, D. C., in 1954, and was 
assigned to duty at Coast Guard Headquarters as Assistant Chief, Office of 
Operations. He was reassigned to Headquarters in 1956 as Deputy Chief of 
Staff. 
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In addition to the Legion of Merit, Captain Evans has earned the following 
ribbons: American Defense Service, American Areas; European-African-Middle 
Hastern Area; World War II Victory, and National Defense Service. 

He is the author of The United States Coast Guard, 1790-1915; A Definitive 
History (U.S. Naval Institute, 1949). 

Captain and Mrs. Evans (the former Patricia C. Kenney of Honolulu) have a 
daughter, Patricia, the wife of Thomas H. Bell, of Charlottesville, Va. 


(Whereupon, at 10:07 a. m., the committee proceeded to consider 
further business. ) 











MISCELLANEOUS NOMINATIONS 
(James A. Hirshfield, USCG) 


WEDNESDAY, MARCH 26, 1958 


Untrep Srates SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The committee met at 10:30 a. m., in room G-16, Capitol Build- 
ing, Senator Warren G. Magnuson (chairman) presiding. 

Senator Pasrore. The second nomination is that of Rear Adm. 
James A. Hirshfield to be Assistant Commandant of the United 
States Coast Guard with the rank of rear admiral for a term of 4 
years effective June 1, 1958. 

Admiral, will you sit down? 

Admiral Hirsuriretp. Thank you, sir. 

Senator Pastore. I repeat again, you are no stranger here either. 
We have a biographical sketch which we will have inserted in the 
record at this point. 

(The document above referred to is as follows :) 


ReakR ADM, JAMES A. HIRSHFIELD, USCG, AssiIstaANT COMMANDANT, UNITED 
StTaTEs Coast GUARD 


James Albert Hirshfield was born at Cincinnati, Ohio, on July 30, 1902. His 
family returned to Texas when he was about 6 years old. He attended ele- 
mentary and high school in San Antonio, Tex., graduating from Main Avenue 
High School in 1920. From 1921 to 1922 he was a student at the University 
of Texas and became a member of the Kappa Alpha fraternity. 

He entered the United States Coast Guard Academy at New London, Conn., 
as a cadet on July 26, 1922, was graduated and commissioned an ensign on 
October 17, 1924, and subsequently was promoted in rank as follows: lieutenant 
(jg.), October 17, 1926; lieutenant, October 17, 1928; lieutenant commander, 
October 17, 1932; commander, August 17, 1942; captain, December 1, 1943; 
commodore, June 1, 1945 (reverted to captain, February 12, 1948) ; rear admiral, 
October 1, 1951. 

Launched from the Academy he served nearly 9 years of sea duty before 
being assigned to a shore station. During the first 5 years he served on line 
and engineering duty with the Destroyer Force of New London, on the Cum- 
mings, Henley, Wilkes, Downes, Fanning, and Cassin. From 1930 to 1931 he 
served on the cutters Tallapoosa and Haida in Alaskan waters, and as com- 
manding officer of the destroyer George EH. Badger at New London. 

In January 1932, he was assigned to duty with the chief inspector of hull 
construction at the Bath Iron Works of Maine, commissioning the cutter 
Hermes in March as her commanding officer on Atlantic patrol duty under the 
New York division. Transferred to the Norfolk division in June 1933, he 
Served as executive officer on the cutter Pontchartrain. On returning from 
international ice patrol duty with the cutter he was reassigned in July 1934 to 
the Coast Guard Academy where he served as an instructor until September 
1937. During this period he attended summer postgraduate classes at the law 
schools of the University of Texas and the University of Chicago. He was 
then transferred to Coast Guard Headquarters at Washington, D. C., where he 
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served as duty officer and in the Office of Merchant Ship Control. Meanwhile 
he attended George Washington University Law School where he received a 
bachelor of laws degree in June 1939. 

From October 1940 to April 1942, of World War II, he served as commanding 
officer of the cutter Onondaga stationed at Astoria, Oreg., and for a short time 
as captain of the port at Astoria. During the following 5 months he served as 
commanding officer of the maritime training ship City. of Chattanooga at St. 
Petersburg, Fla. When this vessel was turned over to the War Shipping 
Administration in September 1942, he became commanding officer of the cutter 
Campbell on escort convoy duty in the North Atlantic. While escorting a convoy 
of merchant ships from England to North America on February 22, 1943, the 
Campbell attacked four enemy submarines and, spotting a fifth on surface, de- 
stroyed it by ramming and by gunfire. This was the U-606 from which five 
prisoners were taken aboard the cutter. Damaged asa result of the ramming, 
the Campbell was towed by the British tug Tenacity 800 miles to St. John’s, 
Newfoundland. Although injured during the encounter with the submarine, 
Rear’ Admiral Hirshfield remained in command throughout the engagement and 
Subsequent operations. He was awarded the Navy Cross for “extraordinary 
heroism and distinguished service” as commanding officer of the Campbell and 
the Purple Heart for injuries sustained in the sinking of the U-—606. 

Detached from the Campbell in May 1943, he served at Coast Guard Head- 
quarters as Vice Chairman of the Merchant Marine Council until February 
1945. He then became assistant district Coast Guard officer of the 9th Naval 
District, Cleveland. Six months later he was designated 9th District Coast 
Guard officer, and promoted to the wartime rank of commodore. (His title 
was later changed to commander, 9th Coast Guard District.) 

In September 1950, he was transferred to Coast Guard Headquarters to serve 
as Assistant Chief, Office of Merchant Marine Safety, and Vice Chairman of 
the Merchant Marine Council. In October 1951, he was appointed to rear 
admiral and designated Chief, Office of Personnel, and in December 1952, was 
assigned the collateral duty of flag officer in charge of Reserve affairs. 

On June 1, 1954, Rear Admiral Hirshfield was sworn in as Assistant Com- 
mandant of the United States Coast Guard, the position he currently holds. 
(This appointment was approved by President Dwight D. Eisenhower and con- 
firmed by the United States Senate on May 13, 1954.) 

In addition to the Navy Cross and the Purple Heart, Rear Admiral Hirshfield 
earned the following World War II campaign and service medals: American 
Defense; American Area; European-African-Middle Eastern Area (1 star) 
World War II Victory. 

Rear Admiral Hirshfield is married to the former Marjorie Mulford Prentis 
of New London, Conn. They have three children: Katherine Prentis, James 
Albert, Jr., and Mary Mulford. The Hirshfields live at 3218 Leland Street, 
Chevy Chase, Md. 


Senator Pasrore. Is there anything you would like to add to it, 
sir? 

Admiral Hirsurreip. No, sir. I will say, as Admiral Richmond 
did, that I will be glad to answer any questions. 

Senator Pasrore. If you do as well as he did, you have nothing to 
worry about. 

Admiral Hirsurretp. Mr. Chairman, don’t try me. 

Senator Pastore. Senator Schoeppel ? 

Senator Scuorpren. I have no questions. 

Senator Pasrore. Senator Smathers ? 

Senator Smatuers. No questions. 

Senator Pastore. Senator Butler ? 

Senator Butter. No questions. 

Senator Pastore. Senator Bible? 

Senator Brste. No questions. 

Senator Pastore. Senator Payne? 

Senator Payne. No questions. 

Senator Pastore. Senator Yarborough ? 
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Senator YarsoroucH. Being a coastal State, we in Texas are fa- 
miliar with the fine services of the Coast Guard. I want to supple- 
ment the statement I made a moment ago when Admiral Richmond 
was there. We appreciate the fine services of the Coast Guard and 
commend you for the fine work that they have done for the Govern- 
ment. I wish all of the commendation that we hear about all of the 
branches of Government—lI wish that the statements, rather, about all 
branches of the Government are as favorable in my area as they are 
of the work of the Coast Guard. I want to congratulate you. 

Admiral Hirsurietp. Thank you, sir. 

Senator Pasrore. If you have no further remarks, Admiral, we 
thank you for coming. 

Admiral Hirsurievp. Thank you, sir. 

(Whereupon, the committee proceeded to further business. ) 
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MISCELLANEOUS NOMINATIONS 
(Alfred C. Richmond, USCG (Reappointment) ) 


WEDNESDAY, MARCH 26, 1958 


Untrep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met at 10:30 a. m., in room G-16, Capitol Building, 
Senator Warren G. Magnuson (chairman) presiding. 

Senator Pasrorr. The meeting will please come to order. In the 
absence of Chairman Warren Magnuson, I have been asked to assume 
temporarily as acting chairman and we have several nominations that 
are before the committee this morning. We will hear them in the 
order that they have been prescribed on the agenda, awaiting, we hope, 
the arrival of Mr. Magnuson, who is expected here later this morning. 

Our first matter is the matter of the nomination of Vice Adm. 
Alfred C. Richmond to be Commandant of the United States Coast 
Guard, with the rank of vice admiral, for a term of 4 years, effective 
June 1, 1958. 

You are not a wholly unfamiliar figure before this committee. 

Admiral Ricumonp. Not after last Wednesday, sir. 

Senator Pastore. I think we have a biographical sketch here. We 
will have it inserted in the record at this point. 

(The document above referred to is as follows :) 


Vice ApM. ALFRED C. RicHMoND, USCG, COMMANDANT, OF THE UNITED STATES 
Coast GUARD 


Alfred Carroll Richmond was born at Waterloo, Iowa, on January 18, 1902, 
and at the age of 10 moved with his family to Cherrydale, Va. After receiving 
a certificate from the Massanutten Academy, of Woodstock, Va., he entered the 
George Washington University College of Engineering of Washington, D. C., at 
the age of 16. At the same time he was employed at the United States Naval 
Observatory. 

Appointed a cadet at the United States Coast Guard Academy, New London, 
Conn., in July 1922, he was graduated senior man in his class and commissioned 
an ensign on October 1, 1924. 

Subsequently he advanced in rank to lieutenant (jg.), October 1, 1926; 
lieutenant, October 1, 1928; lieutenant commander, October 16, 1932; com- 
mander, July 17, 1942; captain, June 1, 1943; rear admiral (when he took oath 
of office as Assistant Commandant) March 10, 1950; vice admiral and Com- 
mandant, June 1, 1954. 

From November 1924 to September 1926, he served as aide to the Com- 
mandant of the Coast Guard at headquarters in Washington, D. C. During this 
time he also performed temporary duty from May to July of 1925 as an aide 
to the commanding officer of the special patrol force operating against rum 
runners off the coast of New York State, and of the special service squadron off 
the coast of Massachusetts. He was commended for efficient work in this 
connection. 
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Beginning in September 1926 he was assigned for 2 years as a member of the 
Coast Guard Academy staff. During this period he served temporarily with the 
cutter Mojave from June to September of 1927, and took part in the cadet prac- 
tice cruise aboard the destroyer Shaw during the summer of 1928. In October 
1928 he was assigned a course of instructions at the Sperry Gyro Compass School 
at Brooklyn, N. Y., after which he became navigator aboard the cutter Pont- 
chartrain stationed at Quincy, Mass. From July to November of 1930, he served 
as executive officer of the destroyer Wainwright in the gulf division. 

He then reported to the Coast Guard representative at the Philadelphia Navy 
Yard, and was assigned as executive officer of the destroyer Herndon, flagship 
of Division IiI, Destroyer Force, when the ship was commissioned and assigned 
to Boston for permanent station. 

In May 1932 he transferred to Coast Guard Headquarters to undertake duties 
in connection with the small arms training of a Coast Guard detachment which 
the helped to assemble at Camp Curtis Guild, Wakefield, Mass., then later ac- 
companied to such places as Cascade, Md., and Quantico, Va., for the National 
Rifle Association regional shooting matches and the national matches held at 
Fort Sheridan, Ill. Completing this tour in August he returned to headquarters 
and 2 months later became executive officer of the cutter Haida stationed at 
Cordova, Alaska, in which he performed patrol duty in the Bering Sea and 
Arctic waters. 

In September 1935 he again was assigned to Coast Guard Headquarters at 
which time he began taking a resident law course at the George Washington 
University. He was graduated on June 8, 1938, and awarded a degree of 
juris doctor with distinction. Thereupon he was assigned duties in Head- 
quarters’ Office of Operations, with collateral duties of assisting in the prepa- 
ration of certain law-enforcement education material, and of assisting the 
engineer in chief in the preparation of permanent land records for property 
held by the Government for Coast Guard use. He served also as a representa- 
tive of the Treasury Department and as a delegate of the United States at the 
International Whaling Conference convened at London, England, on July 17, 1939. 

A transfer in May 1941 sent him to the Bethlehem Steel Co. at Baltimore, 
Md., for duties in connection with the outfitting of the new Coast Guard vessel 
American Sailor which was destined to be used for training maritime personnel. 
After placing the ship into commission, he commanded it from her assigned 
station at Port Hueneme, Calif., where, in addition, he commanded the Maritime 
Service Training Station (assuming charge in February 1942). 

From September 1942 (when the American Sailor was transferred to the 
War Shipping Administration) until February 19483 of World War II, he 
served as commanding officer of the cutter Haida, stationed at Juneau, Alaska, 
for convoy escort duty. He was then assigned to the Merchant Marine Inspec- 
tion Office of the Third Coast Guard District in New York City. His duties 
there included those of examining officer and hearing officer. 

Tranfserred overseas in July 1943, he became Senior Coast Guard Officer 
in charge of the United States Coast Guard Merchant Marine Hearing Unit 
in London, England. His duties there included that of administering and 
enforcing laws and regulations relating to the functions of Coast Guard 
vessels and personel, and as examining and hearing officer administering laws 
and regulations governing investigations of accidents and casualties involving 
United States vessels and personnel with the United States Naval Forces in 
Europe. 

Later he received the Bronze Star Medal for meritorious services as senior Coast 
Guard officer on the Staff of the Commander, United States Naval Forces in 
Europe during and after the Normandy invasion, when he assisted in organizing 
Coast Guard forces preparing for the invasion and contributed to the efficiency 
of the merchant marine ships sailing invasion routes. 

Meanwhile the French Government awarded him the Croix de Guerre for 
exceptional services rendered in the liberation of France. 

In May 1945, he was assigned to duty at Headquarters as Chief, Supply Divi- 
sion. The following month he was designated Chief, Program Planning Divi- 
sion, while in August he became Chief, Budgets and Requirements, and Assistant 
Chief, Planning and Control. 

On March 9, 1950, with the advice of the President and consent of the Senate, 
he was appointed Assistant Commandant of the Coast Guard with the rank of 
rear admiral for a 4-year term. Effective May 1, 1951, with a reorganization 
of the Coast Guard, he assumed the additional duties of Chief of Staff. 
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He was appointed Commandant of the Coast Guard with the rank of vice ad- 
miral on May 13, 1954, to succeed Vice Adm. Merlin O’Neill upon his retirement. 
He took his oath of office on June 1, 1954. 

Vice Admiral and Mrs. Richmond, the former Gretchen C. Campbell, live at 
2365 North Edgewood, Arlington, Va. They have two sons, John Mason, 21, and 
Alfred Carroll, Jr., 19. 

Senator Pasrore. I don’t know if you want to add anything to it, 
Admiral. Youmay doso. 

Admiral Ricumonp. I don’t, sir. I will be glad to answer any 
questions. 

Senator Pastore. Are there any questions? 

Senator Scuorpreu. This is a reappointment ? 

Admiral Ricumonp. Yes, sir. 

Senator Scuorrret. You have rendered good service down there 
from all reports I have heard. 

Senator Pasrore. Senator Smathers ? 

Senator Smatuers. No questions. 

Senator Pasrore. Senator Butler ? 

Senator Burter. No questions. 

Senator Yarsoroucu. We have no compl: unts, only commendation 
from my area, but a great desire that the Congress appropriate money 
to give you two more patrol vessels in the Gulf of Mexico of the most 
modern type. 

Senator Pasrorr. Senator Payne? 

Senator Payne. Mr. Chairman, I have nothing. I certinly hold the 
highest regard for Admiral Richmond as well as his fellow officers and 
men in the Coast Guard. They are performing an unusual service. 
The off-the-cuff remark we made here with reference to the hearings 
last week involve another situation that IT am sure the admiral is fully 
as sympathetic with as we are who are interested. So Iam very happy 
to endorse him, myself. 

Senator Pasrorr. Admiral, I am not a man who is easily given to 
speculation, but I daresay that you can sleep with tranquillity tonight. 

Admiral Ricumonp. Thank you, sir. 


(Whereupon, the committee proceeded to further business. ) 
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MISCELLANEOUS NOMINATIONS 
(Edward H. Thiele, USCG) 


WEDNESDAY, FEBRUARY 6, 1957 


Untrep States Senate, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The committee met, pursuant to notice, at 10: 07 a. m., in room G-16, 
Capitol Building, Senator Warren G. Magnuson (chairman) pre- 
siding. 

The CuarrMan. We have the nomination of Captain Thiele, to be 
promoted to the rank of rear admiral. 

Captain, we are glad to hear from you. You have also submitted a 
biography here. You were born in the same year as Captain Evans? 

Captain Turete. That is right, sir. 

The Cuarrman. I am a little bit envious today. I am still only a 
lieutenant commander, and you are here to be an admiral. 

Captain Turete. I would be delighted to have you serve with me, sir. 
" Ranator Pastore. You mean if you got yours, you would give him 

is? 

Captain Tutete. My boys have dubbed me the new lieutenant (jg.), 
senior grade. 

The CuatrMan. Captain Thiele has followed about the same type 
of career as Captain Evans. He entered the Coast Guard Academy 
as a cadet. 

You have been in service ever since? 

Captain THIz.e. Yes, sir. 

The Cuatrman. In the Coast Guard. 

What is your present tour of duty? 

Captain Turetr. I am presently the Chief of Staff of the Fifth Coast 
Guard District at Norfolk, which embodies approximately the same 
area that the naval district does. 

The Cuatrman. I suppose it is logical to anticipate that if the 
Senate confirms your nomination, you would probably be assigned to 
a district? 

Captain Tutete. I assume that, yes, sir. 

The Cuarrman. I think this is also—I am not sure—but probably 
- is bringing up to full strength the officer quota of the bill we passed 
ast year 

Captain Turexe. This will be filling a vacancy on retirement. 

The Carman. If there is anything further you want to add to 
your biography, we will be glad to leave the record open. 

Captain Tutete. Thank vou very much. 

The Cuarrman. Any further questions? 

All right, Captain, thank you so much. 
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BIoGRAPHY oF Capt. Epwarp H. THIELE, USCG 


Capt. Edward Hodges Thiele, United States Coast Guard, was born on 
September 4, 1905, at Washington, D. C. and was graduated from McKinley 
Technical High School in that city in 1924. He served in the active National 
Guard, Company C, 121st Engineers, from September 13, 1921, to May 14, 1924, 
when he was honorably discharged, to enter the Coast Guard Academy, New 
London, Conn., as a cadet. 

Graduated and commissioned ensign on March 8, 1927, he subsequently was 
promoted in rank as follows: Lieutenant (jg.), March 8, 1929; lieutenant, March 
8, 1931; lieutenant commander, May 25, 1940; Commander, December 10, 1942; 
and captain, March 20, 1945. 

His first assignement was to line duty aboard the destroyer Cummings at New 
London, from February 1927 to May 1928, following which he performed similar 
duty aboard the destroyer Shaw until June 1929. During the latter period he 
was a member of the Coast Guard rifle team. Assigned to engineering duty, 
he served aboard the cutter Mendota at Norfolk, Va., until September 1930. 

At that time he was ordered to the Coast Guard Academy as instructor in 
electrical engineering and shop practices, and served also as assistant basketball 
coach. 

From September 1933 to December of that year, he was assigned to the de- 
stroyer Hunt at Key West, Fla., and participated in the operations for the pro- 
tection of American nationals during the Cuban insurrection. Transferred in 
January, 1934 to the cutter Chelan, on Bering Sea patrol, he served as engineer 
officer until December 1935. 

For the next 5 years, from January 1936 to March 1941, Captain Thiele per- 
formed duty at Coast Guard Headquaters, Washington, D. C., being Chief, 
Internal Combustion Engine and Small Boat Section, and Chief, Research and 
Development Division, during that period. For the next 4 months he was 
assigned to duty in connection with the outfitting of the Maritime Service train- 
ing ship American Sailor, as executive officer. 

He then was ordered to New York as Coast Guard representative in the Office 
of the Supervisor of Shipbuilding, United States Navy, as design supervisor of 
Coast Guard icebreakers, a task he performed until August 1944. 

As executive officer aboard the cutter Westwind, he served until the ship was 
turned over to Russia under lend-lease in April 1945, and then assumed com- 
mand of the Coast Guard manned Navy transports, U. 8. S. General D. BH. Ault- 
man (AP-156), from April 1945 to February 1946; and the U. 8S. S. Wakefield 
(AP-21), until she was decommissioned 4 months later. Both ships served in 
Pacific waters. 

Captain Thiele then was ordered to the 3d Coast Guard District, New York, 
as district engineer, and in September 1946 was transferred to Coast Guard 
Headquarters to serve as Chief of the Machinery Section, Naval Engineering 
Division, and Coast Guard Safety Director. Two years later he undertook a 
course of instruction in management and industrial engineering at Rensselaer 
Polytechnic Institute, Troy, N. Y., and returned to headquarters in June 1949 
to head the Administrative Management Division. 

He remained in that capacity until October 1951, when assigned to London, 
England, as senior Coast Guard merchant marine detail officer to administer 
the program of Coast Guard activities in Europe. While there he also served 
on the staff of the commander in chief, Naval Forces Eastern Atlantic and 
Mediterranean. 

Following 2 years of service in London, in April 1956, Captain Thiele was 
assigned Chief of the Merchant Marine Safety Division, 5th Coast Guard District, 
Norfolk, Va. On April 18, 1956, he was reassigned as Chief of Staff, Fifth Coast 
Guard District, Norfolk, Va. 

He is a member of the American Society of Naval Engineers, Society of Naval 
Architects and Marine Engineers, Newcomen Society of England, and the Military 
Order of the Carabao. He wears the Navy Occupation Service Medal with Asia 
clasp, American Area Campaign, Asiatic-Pacific Area Campaign, American De- 
fense with one star, and World War II Victory Medals. 

Captain and Mrs. Thiele (the former Vibeke Laub, of Copenhagen, Denmark) 
were married at Seattle, Wash., on February 16, 1935, They are the parents 
of two daughters, Barbara L., 16 years of age, and Vibeke, 12. 


(Whereupon, at 10:10 a, m., the committee proceeded to consider 
further business. ) 
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WEDNESDAY, MAY 28, 1958 


Unirep Srates SENATE, 
CoMMITTEE ON INTERSTATE 
AND Foreign COMMERCE, 
Washington, D. C. 

The committee met, pursuant to notice, at 10: 30 a. m., in room G16, 
United States Capitol, Hon. Warren G. Magnuson (chairman of the 
committee) presiding. 

The CuatrMan. The committee will be in order. 

The first order of business is the nomination of Rear Adm. Edward 
H. Thiele to be Engineer in Chief of the Coast Guard with the rank of 
rear admiral for 4 years. 

Admiral Thiele, will you come forward. 

Admiral Richmond, will you tell us a little bit of what this position 
is about. 


STATEMENT OF VICE ADM. ALFRED C. RICHMOND, COMMANDANT, 
UNITED STATES COAST GUARD, WASHINGTON, D. C. 


Admiral Rrcumonp. As the committee knows, we have three statu- 
tory positions, Commandant, Assistant Commandant, and Engineer in 
Chief. 

The present incumbent, Admiral Tower, who will complete his sec- 
ond 4-year term on the 31st of July, was not recommended for re- 
appointment, largely because of the time he had spent in the office— 
8 years. 

The Cuatrman. So Admiral Thiele will be his relief ? 

Admiral Ricumonp. Yes,sir. I have recommended Admiral Thiele 
as being the officer best qualified, in my opinion, to be the Engineer in 
Chief of the Coast Guard. 

The Cuatrman. Have you been at the engineering end of this for 
some time ? 


STATEMENT OF REAR ADM. EDWARD H. THIELE, UNITED STATES 
COAST GUARD 


Admiral Turetz. Yes, sir; I have. I have spent probably two- 
thirds of my career in engineering directly. 
The Cuatrman. We deck officers appreciate you fellows down be- 
Ow. 
_ We will put the biographical sketch of Admiral Thiele in the record 
in full at this point. 
99 
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I note that you have also been in shipbuilding, a member of the 
American Society of Naval Engineers, et cetera. 
(The document follows :) 


Rear ApM. Epwarp H. THIELE, USCG 


Edward H. Thiele was born on September 4, 1905, at Washington, D. C., was 
graduated from McKinley Technical High School and attended Devitt Prep 
School, both in Washington, D. C. His Coast Guard career began after serving 
for more than 214 years in the active National Guard, Company C, 121st Engi- 
neers. He received an honorable discharge on May 14, 1924, to accept an 
appointment as cadet engineer at the United States Coast Guard Academy at 
New London, Conn. 

Graduated with a bachelor of science degree and commissioned an ensign on 
March 8, 1927, he thereafter advanced in rank as follows: lieutenant (jg), 
March 8, 1929; lieutenant, March 8, 1931; lieutenant commander, May 25, 1940; 
commander, September 1, 1942; captain, March 20, 1945; and rear admiral on 
June 17, 1957. 

After graduation from the Academy he served on various Coast Guard 
destroyers including the Cummings and Shaw on North Atlantic patrol, and 
saw sea duty in Norfolk, Va., in 1929 and 1930 as assistant engineering officer 
aboard the cutter Mendota. 

From 1930 to 1933 he was assigned to the Coast Guard Academy as instructor 
in electrical engineering with collateral duty as coach of the Academy’s swim- 
ming team. Upon leaving the Academy he was assigned as engineering officer 
of the destroyer U. S. S. Hunt and participated in the protection of the United 
States nationals in Cuba during the Cuban revolution of 1933. 

He later served for 2 years as engineering officer of the Coast Guard cutter 
Chelan stationed in the Pacific Northwest and Bering Sea. 

From 1936 to 1940 he was assigned to Coast Guard Headquarters, Washing- 
ton, D. C., in the office of the engineer in chief as Chief, Internal Combustion 
Engine and Small Boat Section, and Chief, Research and Development Division, 
respectively. 

In 19387 Rear Admiral Thiele was ordered to visit various foreign countries 
in connection with the study and construction of icebreakers. From informa- 
tion gathered, a fleet of Coast Guard icebreakers has been built. 

In the early stages of World War II, he was assigned to the Office of the 
United States Navy Supervisor of Shipbuilding at New York City where he super- 
vised the design and construction of icebreakers which included the Mackinaw 
for the Great Lakes, the Wind class for Arctic service and the 110-foot harbor 
icebreakers known as the Raritan class. All of these vessels have performed 
outstanding service in the Coast Guard. 

Rear Admiral Thiele was assigned as the first executive officer of the ice- 
breaker Westwind in 1944, which was later turned over to Russia. This ship 
has since been returned to the United States and is again operating out of 
New York City. 

During the latter part of the war, Rear Admiral Thiele was assigned to the 
Pacific theater as commanding officer of the Coast Guard-manned troop trans- 
ports U. 8. 8. Gen. D. BE. Aultman (AP-156) and the U. S. S. Wakefield (AP-21). 

From February to September 1946 he served as district engineer of the Third 
Coast Guard District, New York, then was again assigned to Coast Guard Head- 
quarters in the office of the engineer in chief as Chief of the Machinery Section, 
Naval Engineering Division, and later as Coast Guard Safety Director. 

In 1948 and 1949, Rear Admiral Thiele attended Rensselaer Polytechnic In- 
stitute, Troy, N. Y., and was graduated with a bachelor of management engineer- 
ing degree. Completing his studies he returned to headquarters in June 1949, 
in the office of the Commandant as Chief of the Administrative Management 
Division. 

In September 1951, he was assigned as senior Coast Guard and merchant 
marine detail officer, Europe, with headquarters in London, England. In this post 
he was charged with operational and administrative control of all Coast Guard 
activities in the eastern Atlantic and Mediterranean area. In addition, he served 
on the staff of the Commander in Chief, Naval Forces Eastern Atlantic and 
Mediterranean. 

Rear Admiral Thiele left London in August 1953 for Norfolk, Va., where he was 
assigned to the staff of the commander, Fifth Coast Guard District at Norfolk, 
Va., and served as Chief of the Merchant Marine Safety Division until April 
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1956, and as Chief of Staff until May 1957. At this time he became commander, 
Ninth Coast Guard District, Cleveland, having under his jurisdiction Coast 
Guard activities in areas including the State of Michigan, and large parts of 
New York, Pennsylvania, Ohio, Indiana, Illinois, Wisconsin, and Minnesota. 

Nominated in January 1957 for the permanent rank of rear admiral, he 
took his oath of office on June 17, 1957. 

He is a member of the American Society of Naval Engineers, Society of Naval 
Architects and Marine Engineers, Newcomen Society of England, and the Mili- 
tary Order of the Carabao. He holds the following campaign medals for his 
World War II service: American Defense; American Theater; Pacific Theater ; 
World War II Victory; Philippine Defense; and Navy Occupation. In addition, 
he is entitled to wear the Coast Guard Expert Pistol and Expert Rifle Medals. 

Rear Admiral and Mrs. Thiele, the former Vibeke Laub of Copenhagen, Den- 
mark, have two daughters: Mrs. A. Byron Holderby, Jr., of Williamsburg, Va., 
and Miss Vibeke Thiele. 

On May 22, 1958, the President nominated Rear Admiral Thiele to be Engineer 
in Chief of the Coast Guard, effective August 1, 1958. 


The Cuarrman. Are there any questions by members of the com- 
mittee ? 

Senator Butter. I have a very warm spot in my heart for engineer- 
ing officers, particularly engineering officers in the Coast Guard. My 
uncle was an engineering officer in the Coast Guard of the United 
States many years ago. 

Admiral Turete. Thank you, sir. 

rn 

The Cuarrman. Thank you very much. 

I think that is all we need at this time. 

(Whereupon, the committee proceeded to the consideration of other 
business. ) 

(The following were subsequently received by the committee :) 


New York, N. Y., May 26, 1958. 
Rear Adm. Epwarp H. THIELE, 
United States Coast Guard: 


Word has just come to me that you have been nominated by the President as 
Chief Engineer of the Coast Guard. It is a pleasure on behalf of my associates, 
and particularly myself, to send you our hearty congratulations and best wishes 
on this well-merited promotion. We have a very clear recollection of the 
splendid work you did in connection with the Wind class icebreakers and we look 
forward with the greatest pleasure toward cooperating with you in the future. 
Very best wishes for good health, happiness, and success. 


WILLIAM Francis GrIpss. 


VIRGINIA MATERIALS Corp., 
Norfolk, Va., May 21, 1958. 
Senator WARREN G. MAGNUSON, 
Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C. 


Dear Str: Your telegram was the bright spot in a most discouraging situation. 
We, meaning my former engineering associates and myself, had about lost 
hope. Your request for a statement of the reasons behind my telegram and tele- 
phone call gave us renewed faith in our legislators. Believe me, sir, it will not 
be forgotten. 

To digress briefly, please do not assume that the undersigned is a disgruntled 
and embittered has-been, retired because his usefulness was at an end. To the 
contrary, as records at headquarters will show, I retired because I was tired 
of the status of the dedicated engineer in the United States Coast Guard and 
the program of glorifying the line officer at the expense of the aviator and 
technician. 

I am now a successful businessman—executive vice president and part owner of 
one corporation, and president and owner of another. These corporations were 
conceived and developed subsequent to my retirement, and I had thought the 
problems of the Coast Guard were of no further concern of mine. Until the ap- 
peal from my former associates was received slightly over 3 weeks ago, I 
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had not known the already unsatisfactory status of the Coast Guard engineer 
had become intolerable. 

The nomination for Engineer in Chief of the Coast Guard, to which I am 
unalterably opposed, derives from a long-conceived and systematically planned 
program bo relegate the engineering personnel to a subordinate classification in 
the service. If it is approved by your Senate committee, it will be the major and 
final step in a long series of harassing actions designed to eliminate the engineers 
from top administrative positions, and to deny high level consideration to engineer 
planning and projects. 

The approval of this nomination is not merely the simple endorsement of an 
individual for a particular position. Rather, it is applying the stamp of approval 
to a questionable policy of a chief administrative officer of a Government service. 
It is one thing to approve an individual for a specific appointment—but it is a 
far graver matter and of great public concern, when such approval definitely 
means endorsing a policy, ratifying a sinister program, and in general con- 
firming a course of action that will kill the initiative, ruin the morale, and gen- 
erally discourage a sincere and competent group of officers who constitute 25 
percent of the Coast Guard personnel. 

This is not a matter to be treated with impunity and it should not be com- 
pletely ignored when consideration is being given to the approval or rejection of 
this nomination. This nomination is a deliberate move in a preconceived plan, 
not only to impair the service standing of the engineer personnel, but actually 
to abolish the positions of engineers in chief and Assistant Commandant and 
place the entire service under the complete control of one man—the Com- 
mandant. This is not conjecture nor supposition, this is based on definite state- 
ments made by the Commandant himself within the past week. 

I believe it is the responsibility of your committee to thoroughly investigate 
this deplorable situation by summoning the Commandant, the Assistant Com- 
mandant, the engineer in chief and representative engineering officers in the 
lower ranks, place them under oath, promise the active-duty officers there will 
be no later punitive action taken, and ascertain the facts pertaining to conditions 
within this service that have been fomenting under the surface for the past 
12 years. 

The alarm and concern generated by this single nomination, which in itself 
only focuses attention on one facet of the underlying seething unrest, is over the 
manifest lack of qualifications of the individual selected. However, the manner 
in which it was handled points up the dictatorial characteristics of a domineer- 
ing official who seeks to run a Government organization—a military one at 
that—according to his own whims and design. He feels it unnecessary to con- 
sult informed associates for opinions, acts in utter disregard of the ultimate 
effects on personnel affected, and is not concerned about the impact on the service 
as awhole. He is oblivious to any sense of responsibility to the public, which ex- 
pects each and every person in the service to render a faithful performance of 
their duties, yet also expects the conditions under which they are asked to 
operate to be fair and equal and conducive to high morale. 

Those of us out of the service who can speak freely, and those on active duty, 
who for obvious reasons cannot speak for themselves, look to your committee as 
the last refuge in which to place our fervent hopes of rectifying a condition that 
is unhealthy for active duty Coast Guard engineers, detrimental to the overall 
service, and very definitely deplorable from the standpoint of the citizens whose 
taxes support the activities of the organization. 

I say your committee is our last refuge, because this situation has been 
ealled to the attention of the Commandant on many occasions during the past 
8 years that he has held top administrative posts. He has taken no action except 
to intensify the problems by adopting a hostile attitude. When this particular 
nomination was first mentioned to anyone outside the Commandant’s office, its 
advisability was questioned by responsible officers. The Commandant was 
adamant and negated all suggestions by stating the nomination had already been 
sent to the Treasury Department. 

It is interesting at this point to note, that the disclosure of this nomination by 
the Commandant to anyone outside his own office was not made until the day 
following the confirmation of his own appointment to a second term as Com- 
mandant, which gives him 12 years in flag rank. Yet he emphatically stated in 
subsequent letters to Congressmen that 8 years in flag rank was the maximum 
that should be allowed, and that this was his reason for not considering the 
teappointment of the present engineer in chief who has served 8 years. Thus 
there is one standard for the Commandant and one for the rest of the officers. 
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Also, he made certain his own position was secure, before he disclosed his plaw 
to sabotage engineering. 

The Commandant, Vice Adm. A. C. Richmond, has been known to me for over 
30 years. He was at one time considered one of the most brilliant officers ever 
graduated from the Coast Guard Academy. Also, at this period he devoted his 
talents and time to the promotion of the best interests of the service; he would 
also listen to constructive criticism and tolerate loyal opposition. In recent 
years the service has been relegated to second place, criticism and opposition, 
however honest, meets with bitter resentment and where possible with instant 
reprisals. As a result, with the exception of the service engineers, he has sur- 
rounded himself with officers of possible ability but no courage, and to them he 
delegates no authority. It is no secret around Coast Guard Headquarters that 
except for solutions to engineering situations, no decisions are made by anyone 
other than the Commandant. This may explain his antipathy toward the engi- 
neering officer. 

Mr. Clews, the United Secretary of the Treasury, was apprised of the dissatis- 
faction with this selection. He took up the matter by interviewing the Com- 
mandant, the Assistant Commandant, the incumbent engineer in chief, and seven 
captains on active duty. Eight out of the ten officers interviewed expressed 
opposition to the nomination, yet in spite of this overwhelming expression of 
disapproval, the Secretary forwarded the nomination to the White House. The 
White House, for some reason, returned it for further consideration. To my 
knowledge, the only further consideration it received was its receipt by the 
Commandant who promptly sent it through again. 

Evidently the Commandant feels that no one should—and apparently no one 
did—question his action, investigate all the facts concerning it, or look into the 
motives which prompted it. Consequently, it must be assumed, that it is the 
policy of the executive branch to give an individual carte blanche authority to 
run a one-man organization without any apparent check. No Government agency, 
and particularly no military service, should be run as a closed corporation under 
the complete domination of a single individual, especially an individual whose 
policies and record place one class of officers under a decided handicap in the 
matter of promotion to top positions. 

No engineering officer except the engineer in chief has ever been promoted to 
flag rank. There are presently 16 flag officers in the Coast Guard. Only 1, the 
engineer in chief, is an engineering officer, yet 25 percent of the officer complement 
is made up of engineers. Contrast this with the Navy where 1 out of every 3 
flag officers are engineering trained specialists. Also the Navy has special in- 
structions for their selection boards which include specific reference to engineer 
training considerations. With present-day emphasis on engineering education 
in schools and colleges the Coast Guard is adopting a policy of discouraging 
this phase of training within its ranks and penalizing those who do specialize in 
engineering. A copy of ALNAV from SHECNAYV is attached herewith. 

Therefore, sir, I ask that you bring the above information to the attention of 
the other members of your committee. Further, I request that I, along with the 
active-duty officers referred to above, be called before your committee, and that 
your committee use its full powers to get the complete information not only on 
this nomination but on all the factors involved, the motives which prompted it, 
and the ultimate objective hoped to be accomplished by it. It is aimed at eliminat- 
ing engineers from flag rank promotions and eventually abolishing the positions 
of Assistant Commandant and engineer in chief. All statements made in this 
letter can be substantiated by documents and testimony, and I insist that I be 
allowed to appear personally before your committee to present my information. 

Respectfully yours, 
L. D. EpwarRps, 
Captain, USCG (Retired). 
From: SECNAY. 
To: ALNAYV. 

Following letter of June 26, 1956, from SECNAYV to president of line selection 
board considering promotion of captains to temporary rank of rear admiral is 
quoted for information: 

“DeaR ADMIRAL StuMP: The task of selecting officers who will constitute top 
leadership in the Navy during the next 10 years is one of transcendental im- 
portance. I know that you and the members of the selection board of which 
you are president are well aware of this heavy responsibility to the Navy and 
to the Nation. I hope the following observations may be helpful. They are 
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not intended to interfere in any way with the independence of the board which 
is guaranteed to it by statute and is essential to the integrity of the Navy’s 
long tested and proven selection system. 

“In recent years considerable emphasis has been placed on the importance 
of officers with specialized skills in our new scientific Navy. It is frequently 
mecessary to keep an officer in some technical field, such as nuclear power, elec- 
tronics, guided missiles, and other rapidly changing technologies for much 
longer than normal periods. If the Navy requires an officer to stay in a special- 
ized field for the good of the service, the Navy must see to it that he does not 
‘suffer in promotion as a consequence. 

“However, I am sure that the board will also recognize the primary impor- 
tance of officers qualified for command at sea. Under the National Security 
Act of 1947, as well as by tradition and nature, the Navy must be organized 
‘primarily for prompt and sustained combat incident to operations at sea.’ I 
am confident that the board will keep in mind our paramount need for flag- 
officer leadership in combat operations. 

“The number of major combatant ships now in commission is insufficient to 
permit assignment of such commands for an appropriate tour of duty to all 
officers of flag potential. Accordingly, selection boards of necessity must evalu- 
ate an officer’s capabilities from his entire experience, performance, and at- 
tributes and should recognize that the essential command attributes are called 
for and demonstrated in many types and units besides the major combatant 
ships. 

“I am sure that the board is aware of the increasingly important requirements 
that a flag officer shall be adept in relations with officers of other services, 
other governmental officials, the Congress, and the general public. He must be 
articulate in both written and oral communications, progressive in outlook, 
experienced in administration, and capable of performing the semidiplomatic, 
intragovernmental, and social duties required of him; as well as having 
the strong moral fiber, physical stamina, and professional ability required of all 
high-ranking naval officers. 

“The officer personnel act requires that a selection board shall consider all 
eligible officers in determining who are best qualified, and in the case of selec- 
tion to rear admiral, places no limitation on the number which may be selected 
from below the promotion zone. The legislative history of the act clearly shows 
the intent of Congress that in making selections to the grade of rear admiral, 
selection boards should afford earlier advancement to exceptionally outstanding 
officers, without reflection on their contemporaries in any way. If sound judg- 
ment and balance are used, selection of preeminent officers for early promotion 
can be an assurance to all officers that a career in the naval service offers 
recognition for exceptional ability and performance without prejudicing the 
normal promotion opportunity for the remainder. 

“The statute specifically provides that the status of having failed of selection 
for temporary promotion shall not be considered as prejudicial to an officer 
with respect to his qualifications, his fitness for the naval service, or his eligi- 
bility for selection by the next succeeding board. To carry out the spirit of this 
provision, the board should consider carefully and without prejudice the records 
of those officers who have been previously passed over. When such a small 
proportion can be selected for flag rank, there are bound to be many outstanding 
officers who are not chosen. A second fresh consideration by a board com- 
posed entirely of new officers is the only appeal provided by statute from non- 
selection by the first board. It is only by following the spirit and letter of this 
provision that equitable promotion opportunity can be given to the individuals 
concerned, their enthusiasm maintained, and the integrity of our selection 
system preserved. 

“You have my best wishes in the important task confronting you and my 
complete confidence that you and the board will select those officers for pro- 
motion who will best serve the overall interests of the Navy and the country. 

“Sincerely, 


“CHARLES S. THOMAS.” 
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May 16, 1958. 
SECRETARY OF THE TREASURY, 
Washington, D. C. 
(Attention : Mr. Robert Hartshorne. ) 

Deak Sir: As promised in our telephone conversation of this date a copy of 
the paper mentioned is enclosed herewith. I am also enclosing copies of other 
letters which will, I believe, throw some light on the reasons behind my recent 
protest. 

In spite of my 31 years of military service, there is probably merit in the 
observation of a former associate. “The trouble with you is you still think 
like a civilian.” Be that as it may, the Coast Guard is still my “outfit,” and 
though I have been completely out of step with the present dynasty since its 
inception, I am still trying to remedy a most unhealthy situation. 

Adm. E. H. Thiele is—or maybe now, was—a personal friend of 30 years’ 
standing. In addition, I know him to be a most capable and intelligent officer, 
with a definite flair for politics and public relations. However, he has been 
out of engineering for over 10 years. Incidentally, this proves he is intelligent. 
No—I repeat—no individual, regardless of his intelligence or interest, can have 
kept abreast of modern engineering after 10 or more years on other assignments. 
Personality and ingratiating mannerisms may be important for the Coast Guard 
Engineer in Chief, but it is more important for him to know his job and have 
his subordinates respect that knowledge. 

It is still a mystery to me why this issue has not been brought to the Secre- 
tary’s attention before this. The Coast Guard’s basic duties could not be ac- 
complished without its engineers and 40 percent approximately of its personnel 
are specialists. Also, outside of pay, the largest annual appropriations are ad- 
ministered by engineers. In fact, without its engineers the Coast Guard 
could not function for 5 minutes. Yet out of 15 admirals, only 1 biilet is 
set aside as an incentive for the engineer aspiring to flag rank, and now that 
is in jeopardy. 

As suggested to Congressman Hardy it might be advisable to question a few 
officers now on engineering duty after guaranteeing them against reprisals as to 
what they actually think of the future of an officer assigned to engineering duty 
in the Coast Guard. The “no reprisal assurance” is most important—without it 
you will get no information or frank opinions. 

As stated in our phone conversation, I will be glad to appear in person if de- 
sired by the Secretary ; however, I will appreciate several days’ notice to arrange 
my business affairs. 

Please return the attached papers when they have served their purpose. I 
have not taken time to have copies made and I have no duplicates. 

Very truly yours, 
L. D. EDWARDS, 
Captain, USCG (Retired). 


TREASURY DEPARTMENT, 
Washington, May 19, 1958. 
Capt. L. D. Epwarps, 
Care of Virginia Materials Corp., 
Norfolk, Va. 

DEAR CAPTAIN Epwakrps: This is to acknowledge and thank you for your 
letter of May 16 and the papers which you enclosed. 

As I told you in our telephone conversation May 16, the matter of the appoint- 
ment of a successor to Admiral Cowart as Engineer in Chief of the Coast Guard 
is receiving very thorough consideration here in the Treasury Department. The 
Secretary wishes to base his recommendation to the President in this regard on 
a thorough consideration of all aspects of this important appointment. It was 
for this reason, and in response to your telegram to the President dated May 5, 
that we invited you to express your views. 

While the issues which you raise had previously been pointed out, it is helpful 
to have a statement of your views based on your long experience. 

I shall return the enclosures to your letter when study of them has been com- 
pleted. 

Sincerely yours, 
RoBert D. HARTSHORNE, Jr., 
Assistant to the Under Secretary. 
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May 22, 1958. 
TREASURY DEPARTMENT, 
Washington, D.C. 


(Attention: Mr. Robert D. Hartshorne, Jr., Assistant to the Under 
Secretary.) 


Deak Siz: Your prompt and courteous letter was received this date. I note 
with interest that the issues raised have been previously pointed out by others. 
It would have been regrettable to have been the “voice in the wilderness.” 

While I am sure the Secretary will give the matter of this appointment careful 
consideration, I am also cognizant of the arguments and insidious pressures that 
will be used to influence his decision. Inasmuch as I sincerely believe the 
engineering future of the Coast Guard is in jeopardy I cannot accept an adverse 
decision without further protest. 

Should this particular nomination clear the White House, I shall demand the 
opportunity to appear before the Senate committee and present my views and 
such documentary evidences as may be required. 

Very truly yours, 
L. D. Epwarps, 
Captain, USCG (Retired). 


THE CLEVELAND STEVEDORE Co., 
Cleveland, Ohio, May 23, 1958. 
Hon. JoHn BrRICKER, 
United States Senate, Washington, D.C. 


Sm: I strongly urge that you favorably consider the appointment of Rear 
Adm. Edward H. Thiele as Chief of Engineering of the United States Coast Guard. 
His qualifications and personal integrity are of the highest caliber to insure 
the respect and cooperation of the entire marine industry and he is a true 
representative of the highest type of officer in our Armed Forces. 
Very truly yours, 
TuHos. F. CoaK.Ley, President. 


WILSON MARINE TRANSIT Co., 
Cleveland, Ohio, May 23, 1958. 
Hon. JoHN W. Bricker, 
United States Senator, 
Senate Office Building, Washington, D.C. 

My Dear Senator: The Cleveland Plain Dealer carried an account this morn- 
ing that Rear Adm. Edward H. Thiele’s name had been sent to the Senate by 
President Eisenhower as nominee to be Chief of Engineering of the United States 
Coast Guard. 

We, as you know, operate a large fleet of lake vessels and we have considerable 
eontact with the 9th Coast Guard District here in Cleveland of which Admiral 
Thiele is commander. I have known the admiral for many years and I do not 
hesitate in endorsing his nomination. I am also sure that this sentiment is held 
by most of the shipping people in Cleveland and I trust that his nomination will 
be approved promptly by the Senate. 

I recall with pleasure meeting you on two occasions at Bart Stewart’s parties 
in Hartville. 

With best wishes and kindest regards. 

Very truly yours, 
A. T. Woon, President. 


CLEVELAND, On10, May 26, 1958. 
Senator JoHn W. Bricker, 
United States Senate, Washington, D. C.: 


Rear Adm. Edward H. Thiele appointment as Engineer in Chief United States 
Coast Guard is up for confirmation now. He has recently been in charge of 
9th Coast Guard District where we have had opportunity to know him personally 
as well as work with him. He is an excellent officer administrator and a fine 
gentleman and I urge your support of his confirmation. Best regards to you. 


JOHN SHERWIN, 
Pickands Mather € Co. 








MISCELLANEOUS NOMINATIONS 107 


Sanpusky, Oun10, May 26, 1958. 
Hon. JOHN BRICKER, 
Senate Office Building, Washington, D. C.: 


As a member of the Committee on Interstate and Foreign Commerce, we re- 
quest your serious consideration and recommendation of the appointment of 
Rear Adm. Edward H. Thiele to position as Chief of Engineering, USCG. While 
we hate to lose him from the Cleveland district, we seriously feel he is eminently 
qualified for this position. 

Howarp K. MorGan, 
Vice President, Diamond Fertilizer Co., Consolidated Industrial and 
Agricultural Chemicals, Inc., Wagner Quarries Co., etc., Lieutenant 
Commander USNR (retired). 











MISCELLANEOUS NOMINATIONS 
(Allen Winbeck, USCG) 


WEDNESDAY, FEBRUARY 6, 1957 


Untrep States Senate, 
CoMMITTEE ON INTERSTATE AND ForrIGN CoMMERCE, 
Washington, D. C. 


The committee met, pursuant to notice, at 10: 10 a. m., in room G-16, 
Capitol Building, Senator Warren G. Magnuson (chairman) pre- 
siding. 

The CuarrMan. The next nomination is that of Captain Winbeck. 

We will be glad to hear from you, Captain. 

Captain Siceeen: Good morning, sir. 

The Cuarrman. Captain Winbeck was also born in 1905. I see your 
father had a distinguished career out in my State. 

Captain WinBeck. Yes, sir. 

The Cuarrman. At Willapa Bay. 

Captain Winseck. Yes, sir. 

The Cuarmman. I needn’t read any further. 

We will put your biographical sketch in the record. 

What is your tour of duty now, Captain ? 

Captain Winpeck. I am the Assistant Chief, Officer Personnel, 
Coast Guard Headquarters, here in Washington. 

The Cuatrman. All three of you gentlemen come out of the Wash- 
ington headquarters ? 

Captain Winseck. Captain Thiele comes from Norfolk, Va. 

The CHatrman. But you and Captain Evans are assigned to Head- 
quarters here ? 

Captain Winpeck. Yes, sir. 

The Cuatrman. I assume that you also would anticipate being as- 
signed to a district ? 

Captain Winseck. That is problematical, Senator. 

The Cuarrman. How many admirals have they got down there now ? 

Captain Winsecx. In headquarters? 

The CHarrman. Yes. 

Captain Winzeck. Five, I believe, sir. 

The CHarrman. You and Evans would be seven, assuming you 
stayed down there ? 

Captain Winseck. I doubt that the two of us would. 

Senator Bricker. Mrs. Winbeck is the former Catherine Alice Jones 
of Seattle. 

Senator Porrer. Did you ever have a tour of duty in Michigan ? 

Captain Wrnsecx. Of course I might add Mrs. Winbeck tells me 
she is a sorority sister of your mother. 
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The Cuarrman. That’s pretty good. 

Senator Bricker. I know it is all right. : 

The Cuarrman. Captain Winbeck’s parents live in Aberdeen, Wash. 
No further questions. 


BroGRaPHy oF CAPT. ALLEN WINBECK, USCG 


Allen Winbeck was born on January 19, 1905, at Point Arena, Calif., and 
moved to North Cove, Wash., in 1910 when his father, Herman Winbeck as- 
sumed charge of Willapa Bay Lifeboat Station. The latter retired from the 
Coast Guard in 1941 as chief boatswain, having served for 31 years at the 
Willapa Bay station. 

Graduated from South Bend, Wash., High School in 1923, he enlisted in 
the Coast Guard, served for 1 year at Cape Disappointment Lifeboat Station, 
and upon discharge, attended the University of Washington, Seattle, for 1 year. 

He entered the Coast Guard Academy, New London, Conn., as a cadet in 1926. 
Graduated and commissioned ensign on May 15, 1929, he subsequently was 
promoted in rank as follows: Lieutenant (junior grade), May 15, 1931; lieu- 
tenant, May 15, 1933; lieutenant commander, March 3, 1942; commander, Sep- 
tember 17, 1948; and captain, August 5, 1949. 

Reporting to the cutter Chelan for his first assignment, he made three Ber- 
ing Sea cruises aboard that vessel, and in June 1932, was assigned to student 
engineering duty aboard the cutter Mendota for the following year. 

Detached from the Mendota, he was ordered to the Academy as instructor 
in military and administrative law, practical seamanship, and military tactics. 
After 4 years in that capacity, he went aboard the cutter Hermes at San 
Pedro, Calif., as executive officer, performing that duty until March 1939. He 
then assumed command of the ship and made the Bering Sea patrol that 
summer. 

In October 1939, he was assigned to duty aboard the California maritime 
schoolship California State, instructing in seamanship, tactics, signals, and 
law until April 1941. He next assumed command of captain of the port 
battalion, Treasure Island, Calif., a unit which grew from a nucleus of 25 men, 
to 450 Regular Coast Guard men in 4 months’ time. 

From July to December 1942, he was assigned to the Arthur Middleton 
(APA-25) as first lieutenant, and then was ordered to the 13th district, Seattle, 
as personnel officer. 

In November 1943, he studied antisubmarine warfare at St. Augustine and 
Miami, Fla., and assumed command of PF Division 11, at San Francisco, Calif., 
in February 1944. Eight months later he was designated executive officer on 
the transport General H. L. Scott (AP-136), engaging in the transport of troops 
from the west coast to the Pacific theater. 

He assumed command of the Scott in July 1945 and transported troops be- 
tween Seattle, Korea, and Shanghai. The vessel was decommissioned in April 
1946, and Captain Winebeck was then assigned to duty as Director of the 
Coast Guard Auxiliary, Seventh District, Miami, Fla. He served in that 
capacity for 4 years, and then was transferred to Seattle as Chief of Operations, 
13th district, to serve for 2 years. 

In August 1942, he was ordered to Washington, D. C., to attend the National 
War College, and upon completion of the course in June 1953, assumed duty 
at headquarters, Washington, in the Office of Personnel, as Chief, Training 
and Procurement Division, July 1953. He received orders in February 1955 
to duty as Assistant Chief of Personnel, in which office he is presently serving. 

Mrs. Winebeck is the former Cathering Alice Jones, of Seattle. They live 
at 413 Argyle Drive, Alexandria, Va., Captain Winebeck’s parents live in 
Aberdeen, Wash. 


(Whereupon, at 10:12 a. m., the committee proceeded to consider 
further business.) 
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MISCELLANEOUS NOMINATIONS 


(Frederick C. Nash To Be General Counsel of Commerce) 


WEDNESDAY, FEBRUARY 6, 1957 


Untrep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForerigGN COMMERCE, 
Washington, D. C. 

The committee met, pursuant to notice, at 10:14 a. m., in room 
G-16, Capitol Building, Senator Warren G. Magnuson (chairman) 
presiding. 

The Cuamman. So we will get down to No. 7 on the agenda, 
Frederick C. Nash of Michigan to be General Counsel for the De- 
partment of Commerce. 

Senator Porrer. Mr. Chairman, I would like to present Mr. Nash 
to the committee. 

Mr. Nash is, as you can imagine, a distinguished Michigander, a 
lawyer in the city of Detroit—his home is in Rochester, Mich. He 
got his A. B. at Yale and law degree from the University of Michigan. 

He was appointed by the Secretary of Commerce, I believe, in 
December, and as General Counsel for the Department of Commerce. 

He is a well-known lawyer in Michigan, is well respected for his 
ability and for his interest in civic affairs. 

The Cuatrman. We will put your biography in the record in full, 
Mr. Nash. 

(The material referred to follows :) 


- 


BIOGRAPHY OF FREDERICK C. NASH 


Frederick C. Nash, of Rochester, Mich., was sworn in as General Counsel of 
the Department of Commerce by Secretary of Commerce Sinclair Weeks on 
December 19, 1956. He was appointed to the post by President Eisenhower on 
December 18. 

Mr. Nash comes to his Commerce Department post from a partnership in 
the Detroit law firm of Bodman, Longley, Bogle, Armstrong and Dahling. He 
has been associated with the firm and its predecessors since 1933. 

He has also been treasurer of the Michigan-Ohio Navigation Co., of Detroit, 
and president of the Grand Lawn Cemetery, also of Detroit. He has also 
Served as a member of the Rochester, Mich., Village Council, the suburb in 
which he makes his home, and as a member of the Avon-Rochester Planning 
Commission. 

During World War II he served as a lieutenant (junior grade) and lieu- 
tenant (USNR) stationed at the Bureau of Ships, Washington, D. C., as a 
contract negotiator. 

He was born March 19, 1908, in Media, Pa., received his high school diploma 
from Malden High School, Malden, Mass., in 1926; his A. B. from Yale Uni- 
versity in 1930; and his LL. B. from the University of Michigan Law School 
in 1933. 

He is a member of the Detroit Bar Association, the Michigan State bar, the 
American Bar Association, the Detroit Board of Commerce, the Detroit Athletic 
Club, and the Phi Beta Kappa. 
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Mr. Nash was married to Carolyn Coffin, of Detroit, in 1933. They have 
three children, Howard Coffin, born 1937; Judith Anne, born 1939; and Cynthia 
Jeanne, born 1947. 

The Cuatrman. Do any members of the committee have any ques- 
tions? 

Senator Payne. Not to leave Maine out, let the record show he re- 
ceived his early education in Augusta, Maine, where his father was 
a prominent educator. 

The Cuatrman. Mr. Nash, let me ask you this for the information 
of the committee: The General Counsel for the Department of Com- 
merce naturally serves as the name implies as legal adviser to the 
Department of Commerce. Within the Department of Commerce 
there are 2 or 3 sort of semi-independent units or divisions, 1 being 
the Maritime Board, who also have their General Counsel. 

What is the relationship between, say, the General Counsel of the 
Maritime Board, and the General Counsel of the Department of 
Commerce as to legal advice ? 

Mr. Nasu. I have a general supervisory capacity over the General 
Counsel for those semi-independent agencies, but the authority of the 
General Counsel of the Commerce Department has been delegated in 
some rather large areas to the General Counsels of these agencies so 
they can act on their own under a great many circumstances. 

The Cuarrman. But supposing that you, as General Counsel of 
the Department of Commerce as a whole, find yourself in legal dis- 
Gast say, with the General Counsel of the Maritime Board. 

ould you override him ? 

Mr. Nasu. I would think that I could; yes. 

The Cuarmman. I presume that you definitely could, if you had 
the directive from the Secretary over that. 

Mr. Nasu. That is correct. 

The CHarrman. Would that be the same as to the General Counsel 
in the CAA? 

Mr. Nasu. I believe so; yes, sir. 

The Cuarrman. Are those matters sent to you from the legal de- 
partments of, say, let’s take those two, as an example? 

Mr. Nasu. The difference between what is sent to me and what is 
not, is not very carefully defined. It is a little difficult to define. 

But in general those matters which are considered of sufficient im- 
portance to require approval from the General Counsel of the Com- 
merce Department would come to me. 

The Cuatrman. Then we are to understand there is no set rule as 
to whether the General Counsel of the Maritime Board would send 
you every decision he made? 

Mr. Nasu. Oh, no. 

The CHarman. But, generally speaking, on matters of real im- 
portance involving broad policy, you in all probability would have 
an arrangement where you would get those, too, wouldn’t you? 

Mr. Nasu. I think that is correct. 

The Cuarmrman. And in some cases you might be asked to par- 
ticipate ? 

Mr. Nasu. I think that is right. 

The CuatrmMan. You have been down there now about 2 months? 

Mr. Nasu. Not quite. 

The Cuarrman. Were you in the Department prior to that time? 
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Mr. Nasu. No; I was not. 

The CuHarmMan. You just came in December? 

Mr. Nasu. That is right. 

The CuHarmrMan. You succeeded Mr. Ray? 

Mr. Nasu. That is right. 

The Cuarrman. Have you gotten into the Cabinet report yet? 

Mr. Nasu. Slightly. 

The CuHarrman. Have there been any discussions of the Cabinet 
report within your Department since you have been there? 

Mr. Nasu. Oh, yes. 

The CuarrMan. Have they been formal or informal? 

Mr. Nasu. Informal. 

The CHairman. Has there been any legislation proposed or drawn 
up to present to the Congress ? 

Mr. Nasu. Yes; there has. 

The Cuaimrman, What is the status now of that proposal? 

Mr. Nasu. I think it is very nearly ready to submit. 

The Cuamman. To the Congress? 

Mr. Nasu. That is right. 

The Cuairman. Would you care to say whether or not the legislation 
that you are now considering to submit to the Congress has changed 
substantially or in any way From the original Cabinet report that was 
submitted here last year ? 

Mr. Nasu. There have been some minor technical changes. 

The CHarrMan. I should say modifications. 

Mr. Nasu. There have been some minor technical changes, but no 
substantial changes. 

The Cuartrman. So we are to understand that what will be sub- 
mitted will be in a general way the basis of the Cabinet report that 
was submitted here last year ? 

Mr. Nasu. That is correct. 

The Cuatrman. Are there any questions from the committee? 

Senator THurmonp. Mr. Nash, do you select the counsel who are 
under you? 

Mr. Nasu. I have the right to select them, but it is important to 
obtain counsel that are satisfactory to the agencies that they repre- 
sent, so it is rather a cooperative effort, I would say. 

Senator THurmonp. You will not select the counsel, for instance, 
of the Civil Aeronautics Administration ? 

Mr. Nasu. I think I would have the right to select the Counsel for 
the Civil Aeronautics Administration. 

Senator Tuurmonp. You would have that right? 

Mr. Nasu. I think that is correct. 

The Cuarrman. How many lawyers do you have down there? 

Mr. Nasu. Altogether there are approximately a hundred. 

The CHatrman. One hundred lawyers in the Department ? 

Mr. Nasu. Counting all of the agencies. 

Senator Butter. That is not in the general office. That is the 
whole Department? 

Mr. Nasu. The whole Department. 

Senator Butter. Including the CAA? 

Mr. Nasu. Including the CAA. 

The CHatrman. I am speaking of those in a lawyer capacity, not. 
in the examiner’s capacity. 
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Mr. Nasu. That is what I am talking about. 

The Cuamman. How many lawyers are in examiner’s capacity? 

Mr. Nasu. That, I cannot answer. 

The CHatmrman. There would be some, wouldn’t there? 

Mr. Nasu. Yes; there are some in an examiner’s capacity. 

The CHatrMan. But there are approximately 100 under you? 

Mr. Nasu. That is correct. 

Senator THurmonp. Do you need that many ? 

Mr. Nasu. I think we do; yes. 

Senator THurmonp. I am anxious to see the budget cut. I am 
anxious to see some economy brought back. Have you given any 
though to making any suggestions along that line ? 

Mr. Nasu. That subject matter has been discussed, and is still under 
consideration. I doubt very much if we can cut the number of 
lawyers on our staff very much, but I don’t mean to give you the im- 
pression that a decision ‘has been finally made on that score. In fact, 
it will be constantly under discussion, and, if it is possible to cut the 
number of lawyers on the staff we certainly would do it, because I am 
highly in sympathy with that, myself. 

Senator Butter. As a matter of fact, Mr. Nash, the volume of 
work in your office has increased materially over the last year, 
hasn’t it? 

Mr. Nasu. It is a little difficult for me to say, because I have only 
been here about 6 or 7 weeks. 

Senator Butter. But there is great activity in the maritime field 
and in the other fields in which the Department of Commerce is in- 
terested, and I would think that your Sidon of work would be on 
the upswing, rather than on the downswing. 

Mr. Nasu. I think that is right. 

Senator Bricker. How many of these 100 lawyers are more or less 
permanent in their positions? 

Mr. Nasu. I would say—if you mean by permanent, have civil- 
service status—that almost all of them do. 

Senator Bricker. Many of them have been there a long time? 

Mr. Nasu. That is right. 

Senator THurmonp. Since you have been there, have you had the 
opportunity to look into the question of whether or not the Com- 
merce Department is taking on new functions that might be left to 
the States? Are they adding new projects that might be avoided as 
a burden of the Federal Government? 

Mr. Nasu. I haven’t noticed any, Senator. I really can’t say. I 
don’t believe that there are any. At least, none have come to my 
attention, 

The Cuatrman. Do you have any lawyers in the International Trade 
Division. 

Mr. Nasu. Yes; there are lawyers at work in that field of activity. 

The Cuarrman. They are mainly permanent, though ? 

Mr. Nasu. I think that is right. 

Senator Smatuers. Mr. Nash do you have any idea how long you 
will be here? How long do you expect to keep this job? For the 
duration of this administration ? 

Mr. Nasu. I would expect to, but I wouldn’t want to commit myself 
to the length of time that I will stay here. I think it would probably 
depend on circumstances that I really am not aware of right now. 
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Senator Smaruers. You don’t know, at this point, of any circum- 
stance that would lead you to believe you are just going to keep this 
job, possibly, for a year or less? 

Mr. Nasu. Oh, no, sir. 

Senator Smaruers. In other words, you take this job with the in- 
tention of filling out this administration’s term, we will say, up to the 
beginning of 1960? 

Mr. Nasu. Yes; that would be my present intention. 

The CuarrMANn. You are on leave from your firm; is that correct? 

Mr. Nasu. I have severed connections with my firm. 

The Cuatrman. I presume you also have severed connections with 
the navigation company ? 

Mr. Nasu. That is correct; I resigned. 

The CuarrMan. Have you severed connections from the cemetery ? 

Mr. Nasu. I resigned from the official position. I still own some 
stock in it. 

The CuatrMan. For the record, Mr. Nash is president of the Grand 
Lawn Cemetery. 

Senator Bricker. I don’t know of any incompatibility. 

The Cuareman. I don’t think there would be any conflict of interest 
there, although you can’t tell around here. They might bring that 
up—repossessed caskets or something of that kind. 

Any further questions from the committee? 

I might say to the other members of the committee—particularly the 
Senator from Michigan—I have had the opportunity of having a per- 
sonal chat with Mr. Nash, and I think that the general ideas that he 
has of the importance of this job and of cooperation between his De- 
partment and the committee as to our problems are very satisfactory, 
as far as I am concerned. 

Mr. Nasu. Thank you, sir. 

The CuHairman. Since he has been down there, there have been sev- 
eral matters that have come up, and this committee, you see, does have a 
great deal of jurisdiction over matters within the Department, and 
many mutual problems arise. 

If there are no further questions, thank you, Mr Nash. 

I might say, for the record, the junior Senator from Michigan, Mr. 
McNamara, has sent word he interposes no objection to this nomina- 
tion. 
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(Henry Kearns To Be Assistant Secretary of Commerce, and 
Capt. Charles Pierce To Be Assistant Director of Coast and 
Geodetic Survey) 


WEDNESDAY, JULY 10, 1957 


Untrep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met, at 10: 15 a. m., pursuant to notice, in room G-16, 
United States Capitol, Hon. Warren G. Magnuson (chairman of the 
committee) presiding. 

The Cpeateitave, Tas committee will come to order. Some of the 
other Senators are on their way. We have a couple of nominations. 

I want to bring up first Mr. Henry Kearns, of California, to be As- 
sistant Secretary oF Commerce who takes the place of H. C. Mc- 
Clellan, who resigned. 

Mr. Kearns, we will be glad to have you come forward and hear 
from you. We have your biographical sketch which will be placed in 
the record in full. 

(The biographical sketch of Mr. Henry Kearns follows :) 


NOMINEE, ASSISTANT SECRETARY OF COMMERCE, INTERNATIONAL AFFAIRS 


Born: Salt Lake City, Utah, April 30, 1911. 

Married: Marjorie Prescott of Los Angeles, 1938. 

Children: Patricia, 18; Timothy, 15; Molly and Michael, 8. 
Residence (permanent) : Orange Oaks Ranch, LaVerne, Calif. 


Business experience 
1932-36: Automobile sales manager. 
1986-41: Manager and part owner automobile dealership. 
1941-46: Manager and part owner, tool and die manufacture; up to 350 em- 
ployees. 
1946-57 : Owner, large automobile-dealership. 
1947-57 : Owner, real estate development business. 
1950-57: President, general insurance business. 
1950-57: Director, saving and loan association. 
1953-57 : Owner, large commercial citrus ranch. 
Education 
High school: Gunnison, Utah. 
University of Utah, Salt Lake City, did not graduate. 


International Correspondence School, full 1,600-hour course in business 
management. 


‘Government 


No paid position. 

Member of Mark Clark Task Force on Intelligence Activities, Commission on 
Organization of the Executive Branch of the Government. 

Member National Council of Consultants, Small Business Administration. 
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Public Service 

President, United States Junior Chamber of Commerce, 1945-46. 

Vice President, United States Chamber of Commerce, 1953-57. 

President, Pasadena (Calif.) Boys Club. 

Director, San Gabriel (Calif.) Community Chest. 

Director, Citizen’s Committee for the Hoover Reports. 

Chairman, Committee on government operations, United States Chamber of 
Commerce ; and many more civic assignments. 

International 

Organizing committee, Junior Chamber International “J. C. I, Senator,” Junior 
Chamber International maintaining contacts throughout world. 

Extensive inspection of Far Eastern facilities in behalf of Intelligence Task 
Force of Hoover Commission. 

The CHamman. Every member of the committee has been <ur- 
nished a copy of this biographical sketch which shows Mr. Kearns 
was born in Salt Lake City. He has had a lot of business experience. 

Mr. Kearns, I understand in the setup over in the Department of 
Commerce, your job in the Office of the Assistant Secretary for In- 
ternational Affairs deals with, of course, matters which this commit- 
tee is vitally interested and has jurisdiction, namely, the Bureau of 
Foreign Commerce and you have a Director beneath you. Is that 
Director still there? Will he be the same one, as far you know, that 
McClellan had ? 

Mr. Kearns. Yes, sir. 

The Cuarmman. What is hisname? 

Mr. Kearns. Loring Macy. 

The Cuamman. Macy, that is right, we know him up here. Then 
under your Department, you will have the Office of Export Supply, 
Office of Economic Affairs, and the Office of Trade Promotion. Now, 
does trade promotion deal with foreign trade or with both foreign 
and domestic trade? 

Mr. Kearns. Foreign trade only. 

The Cuatrman. Foreign trade only, so that we understand from 
the chart that you have handed us here, in the makeup of the Depart- 
ment of Commerce, we are dealing with the matter of international 
and foreign trade? 

Mr. Kearns. That is right, Mr. Chairman. 

The Cuarrman. And you have the Office of Economic Affairs 
divided by geographical areas ? 

Mr. Kearns. Yes, sir. 

The Cuatrman. You have the American Republics Division ; Brit- 
ish Commonwealth Division; European Division; Far Eastern Di- 
vision; Near Eastern and African Division; Transportation and 
Utilities Division; International Economic Analysis Division and 
Commercial Intelligence Division. What is that, if you know? 

Mr. Kearns. I am not sure that I can give you a comprehensive 
answer, Mr. Chairman. I have been finding my way around the 
Department for a week and I would rather defer that, if I could. 

e CHarrmMan. Well, do you have any concept, for instance, on 
the Office of Export Supply, any pre-concept ? 

Mr. Kearns. Yes, sir, no pre-concept but I have some picture as 
to how it operates within the directions of Congress and administra- 
tion policy. 

The Cuamman. Well, tell us just in one or two sentences what that 
Division does? 
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Mr. Kearns. Export Supply has to do with the export and import 
controls in keeping with the legislation that is enforced. 

The CHatrman. And you are called upon to furnish information 
regarding all export licenses? 

Mr. Kearns. We inform the Secretary, at his request. 

The Cuatrman. When there is an application for an export license, 
you inform the Secretary, and this Division does the factual work? 

Mr. Kearns. They do the research, providing it to us for the 
Secretary. 

The CHarrmMan. Regarding the Office of Trade Promotion, you have 
under that Trade Missions Division and you have a Travel Division; 
what does that deal with, tourist matters? 

Mr. Kearns. Yes; toward expediting tourism, working with coun- 
tries to simplify touring. 

The Cnarrman. Travel restrictions ? 

Mr. Kearns. Travel restrictions, currency restrictions, and so 
forth. 

The Cuatrman. This committee will want to hear from you people 
about that matter, because we are trying to do what we can to en- 
courage simplification of travel. Restrictions all over the world 
create barriers that should not exist. 

Mr. Kearns. I will be very happy to prepare myself on any partic- 
ular subject at your request. 

The Cuarman. But that Division takes care of that, and the Office 
of Economic Affairs deals, generally, with international trade ? 

Mr. Kearns. Yes, sir. 

The CHarrmMan. Now, we have the Senator from California here, 
who would like to make a statement on Mr. Kearns, and we would be 
glad to hear from you. 


STATEMENT OF HON. THOMAS H. KUCHEL, A UNITED STATES 
SENATOR FROM THE STATE OF CALIFORNIA 


Senator Kucnen. Thank you very much, Mr. Chairman. 

Mr. Chairman, I am very glad of the opportunity to appear here 
today and to urge upon this committee the favorable consideration of 
Mr. Henry Kearns, of California, who has been nominated by the 
President to be Assistant Secretary of Commerce for International 
Affairs. 

Mr. Chairman, I want to say, unequivocally, that I believe the ad- 
ministration should be congratulated for the type of nomination that 
is here before you. I have had the pleasure of knowing Mr. Kearns, 
the nominee, for a considerable period of time. In every sense of the 
word, he is a self-made and successful businessman. 

He, today, enjoys in southern California a high reputation, not 
merely as one who is engaged in a multiplicity of waccaeeal businesses, 
but also as one who has taken an active interest in civic affairs of his 
community and of his State. 

And, beyond that, I want merely to allude to the biographical sketch 
which you, Mr. Chairman, and the gentlemen of the committee have 
before them ; that he has been recognized for positions of leadership in 
the United States Junior Chamber of Commerce, where he served as 
president; and, also, in the United States Senior Chamber of Com- 
merce. 
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All I can say is that I am personally delighted as a citizen of my 
State that one with Henry Kearns’ background has been designated to 
fill a responsibility which you have suggested is one of considerable 
importance to this committee, as well, indeed to the Government and 
the people of our country as a whole. 

I do not think that I need to dwell on his background. This is a 
fairly technical and specialized field for which I feel sure his own 
background of business experience will qualify him to understand and 
to master. In that regard, I think this administration, as I say, ought 
to be congratulated for bringing in someone who is qualified to do a 
specific iob for his country, not by reason of pore, but by reason of 
his own experience and successful background. 

On that basis, Mr. Chairman, I repeat my hope that this committee 
will favorably, may I say, unanimously recommend him to the Senate 
for confirmation. 

The CuHarrman,. And the record should show that Senator Know- 
land, the senior Senator from California, highly approves of Mr. 
Kearns’ nomination and has so notified the chairman today. 

One further question here. I noticed in your biography that you 
made an inspection of Far Eastern facilities on behalf of the In- 
telligence Task Force of the Hoover Commission. What was that 
about ? 

Mr. Kearns. Mr. Chairman, I was on the so-called Mark Clark 
task force of the Second Committee for Reorganization of the Execu- 
tive Branch of the Government, the Intelligence Task Force that 
inspected the various intelligence facilities of the country. 

The Cuatrman. In the Far East ? 

Mr. Kearns. We divided the world into two sections for inspection, 
and I was given the responsibility, with a staff, of making a tour of 
the far eastern facilities and operations. 

The Cuamman. Was that pertaining to our military intelligence or 
general intelligence? 

Mr. Kearns. Military and other intelligence. 

The Cuartrman. Included military ? 

Mr. Kearns. Yes. 

The Cuarrman. Are you, presently, a vice president of the United 
States Chamber of Commerce, or has your term expired ? 

Mr. Kearns. No; my term has not expired. I will resign, if I am 
confirmed. 

The Cuatrman. Yes, but you intend to resign if and when you are 
confirmed ? 

Mr. Krarns. That is correct. 

The Cuamman. Are there any questions by members of the com- 
mittee? The Senator from Texas. 

Senator Yarsoroucu. Mr. Kearns, as Director of the Bureau of 
Foreign Commerce, I presume that it would be your duty to advise 
with the Secretary of Commerce on import and export policies for 
the Government ? 

Mr. Kearns. Yes, sir. 

Senator Yarsoroucu. I note this chart lists the Office of Export 
Supply. Secretary of Commerce Weeks testified extensively yester- 
day about the import situation, and I assume that would come under 
your Division of the Departemnt of Commerce, also? 

Mr. Kearns. That is correct. 
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Senator Yarsoroueu. Is that correct ? 

Mr. Kearns. Yes. 

Senator Yarsoroueu. Are you familiar with oil imports, the oil- 
import situation ? 

Mr. Kearns. No, sir, not technically. I have not had the oppor- 
tunity as yet to thoroughly inform myself on that subject. Itis under 
study by our Department and I will address myself toward that at 
the earliest moment. 

Senator YarsoroucH. Are you familiar with the fact that Secretary 
Weeks is Chairman of the President’s special six-man Cabinet Com- 
mittee to do something about the oil import situation or not do some- 
thing about it? 

Mr. Kearns. Yes, sir. 

Senator Yarsoroucu. Up to now, it has all been stalled and delayed 
one POChINS has been done. Are you familiar with the history of 
that 

Mr. Kearns. Not in its technical sense, just generally. 

Senator Yarsoroucu. The oil imports are ruining the independent 
oilmen of the United States. That is the actual situation. Actually 
Secretary Weeks testified yesterday that we have $2 billion worth of 
imports a year coming to the United States, not counting oil, and $114 
billion in oil and, as head of that Committee, the people in the south- 
western part of the country, referring to Oklahoma and Texas in that 
general area, New Mexico, are urging that something be done about 
oil imports that have been increased four times. 

Now, as chief adviser to Secretary Weeks, you are going to be in 
a position of apparently being chief adviser, and I would like to know 
your thoughts and attitudes about oil imports? 

Mr. Kearns. I would not feel qualified at the moment to pass judg- 
ment upon such a very comprehensive and difficult subject. I am 
not prepared at this moment to do that. 

Senator Yarsoroucn. Your State is a great oil-producing State? 

Mr. Kearns. Yes, sir. 

Senator YarsoroucH. You have no opinion on whether imports 
ought to be reduced or not ? 

{r. Kearns. I think it would be presumptious if I were to make 
a statement without having the opportunity to inform myself on the 
technical aspects, which I have not, in the short time I have been 
around here, been able to doas yet. I certainly will. 

Senator YarsoroucH. You have not made any study of that out in 
California? 

Mr. Kearns. I have heard some of the discussion on it; yes, sir. 

Senator YarsoroucH. Do you think you could make any study on 
it within a reasonable length of time? 

Mr. Kearns. Yes, sir. 

Senator Yarsoroucu. Of course, to my section of the country, 24 
hours is reasonable. This thing has been stalled so long, we have 
continuously been stalled, and every time the administration stalls, the 
amount of oil imports from Saudi Arabia goes up and American 
domestic producers are suffering and they are going bankrupt by the 
week down there. It is not a question of onthe bot a question of 
days in our part of the country. 
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Senator Bricker. When does this Commission appointed by the 
President report ? 

Senator Yarsoroucn. The Secretary testified yesterday that they 
might report by the end of the month. That is going to be too late 
for lots of businesses in our part of the States. Drillers have as 
many as 80 rigs they rent out to oil companies and they have stopped 
drilling and stopped development and stopped exploring for new 
sources of domestic supply and the Commission does not do anything 
and does not report. 

The Cuarrman. Will you represent Secretary Weeks on that Com- 
mission in your capacity ? 

Mr. Kearns. No, sir, Mr. Chairman, only as an adviser from our 
side of the Department of Commerce. 

The Cuarrman. Obviously the Secretary cannot handle all the 
commissions he is appointed to and he would have to rely, would 
he not, upon the information from your Division to some extent? 

Mr. Kearns. Yes. You see, Mr. Chairman, there are two sides 
of the Department of Commerce, domestic and foreign side, and we 
will advise him from the foreign commerce side. We have a staff 
at work preparing that information and we will make our recom- 
mendation to him very shortly. 

The Cuamman. Can you give this committee some assurance you 
will expedite that.in view of the emergency of the situation ? 

Mr. Kearns. Yes, sir. Just this morning I took steps to do just 
that thing. 

The Caarrman. That is fine. 

Senator YArBoroucH. It appears, Mr. Chairman, the questions we 
are asking are about policy, not qualifications, as it appears from the 
biographical sketch that Mr. Kearns is highly qualified in a business 
way, but, apparently, he will be the chief adviser on foreign com- 
merce, both imports and exports, to the Secretary. It was further 
developed in the Secretary’s testimony yesterday that about one-third 
of our exports are from Canada and about one-fourth from Western 
Europe and South America, the next niajor purchaser of our exports, 
but the oil is coming in from an area we are exporting very little to. 

Senator THurmonp. Will the Senator yield ? 

Senator YarsoroucH. Yes. 

Senator THurmonp. Why are they buying oil and importing it 
here from overseas when we have oil in this country ? 

Senator Yarsoroucu. It is cheap; buy it at foreign cheap prices 
and sell it at the same prices on the domestic market and do not pay 
taxes on the oil, that is the great American-Arabian Oil Co. 

Senator Tuurmonp. The price of gasoline has not gone down by 
virtue of bringing it in so it is not helping Americans in any way. 

Senator YarsoroucuH. Not helping the consumer. 

Senator ScuorrreL. Has the Senator from Texas concluded ? 

Senator Yarsoroucu. Yes. 

Senator Scuorpret. I want to say, Mr. Chairman, and Mr, Kearns, 
the Senator from Texas has mentioned a subject that involves my 
State of Kansas and the entire Midwest area and especially the in- 
dependent producers’ area. I think my State has the largest number 
of independent oil producers, outside of the State of Texas, and we 
defer to Texas by reason of the great geographical size of that State. 
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What the Senator from Texas has said is ae it very bluntly 
and mildly in some respects. There is much concern in the inde- 
pendent oil circles and they are not the large integrated company 
type but the smaller type of operator, the legitimate operators who 
operate in all these communities and pay taxes and employ people 
and this import oil situation has been dragging so terrifically long 
that they feel that they have been wronged, administratively speak- 
ing, by the slowness of some of the departments taking positions 
on it. 

I mention this only because now you are here taking a responsible 
position on the foreign commerce side of this thing in an advisory ca- 
pacity. I do appreciate the fact that you have said that you do 
not come in here with all of the answers. That is perfectly plausible 
and I can understand why, but I am sure that you do feel that is 
an important matter that has to be timely approached and some 
decision reached, do you not? 

Mr. Kearns. Yes, sir. 

Senator Scuorepret. Do you carry any preconceived idea that the 
status quo on this situation, say the oil import situation, should re- 
main as is or that it should be definitely and expeditiously looked 
into? 

Mr. Kearns. I certainly have no preconceived ideas. I have had 
no interest whatever in the oil business except as a citizen and any 
information that I could assemble would govern whatever advice 
that I would pass to the Secretary. 

Senator Scnorrrer. I take it that you would acquaint yourself 
about this situation at the very earliest possible time; that you would 
be openminded on it and desire to have something done before this 
thing goes too far. Could we reasonably expect that if you are 
confirmed ? 

Mr. Kearns. Yes, sir. We have a staff, as I said, working as- 
sembling the factors and it is a very complex problem. We are 
assembling the factors to arrive at a reasonable judgment and I hope 
to have that very quickly in just a matter of a very short time. 

Senator Scuorpre.. I note here in your biographical sketch that 
you are a member of the National Council of Consultants, Small 
Business Administration and, as such, of course, you probably carry 
into this responsible position some experience and some background 
from that, and that 1s going to be a very important factor to take 
into consideration on this foreign commerce, as we heard in the 
hearing here yesterday. The Department of Commerce, I thing, 
has done a good job in arranging prospectuses and helpful aids and 
assistance and surveys and statistical data that will aid and assist the 
expansion of these small businesses where they may want to go into 
the export trade. Are you generally sympathetic along that line? 

Mr. Kearns. Yes, sir. My experience has all been in small business 
and I have always been, of course sympathetic because I have been a 
small-business man and my activity with the Small Business Admin- 
istration has been in the aid of smaller business generally. 

Senator Scnorrren. Not deferring to big business and large ‘inte- 
grated concerns as they are in position where they may keep their own 
specialists. The average small-business man cannot do that.’ The 
small business concern that is trying to expand must look and has 
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every right to look to this Department of Commerce in that field of 
activity for helpful aid and assistance and practical information. 
That would be your purpose and intent, would it ? 

Mr. Kearns. Yes, sir. 

Senator Scuorrren. No further questions. 

The Cuamman. The Senator from New Hampshire. 

Senator Corron. Mr. Kearns, I do not want to throw any monkey 
wrenches into the sermon that you have heard on import of oil, but I 
was a little bit alarmed when my good friend from Texas wanted you 
to master the whole field in 24 hours. 

I want you to bear in mind, although this is not directly, I think, 
on the point that the Senator was talking about, on behalf of the 12 
New England Senators, Senator Kennedy, of Massachusetts, and I 
have been going down repeatedly to see Mr. Grey, before him, Mr. 
Fleming, because of the fact that largely due to the cost of transporta- 
tion, if residual oil imports should be curtailed or shut off, it would be 
a crippling blow to our small aes: The New England States use 
a great deal of residual oil industrially. 

So, just remember that there is that phase to be considered when you 
try to handle this whole thing in 24 hours and bear that in mind, please. 

One other question, which I feel constrained to ask you because 
of the fact that I note you have made a rather special study of the Far 
East and that if you are confirmed, you are going to be in a position to 
advise or at least have some influence on our trade policy. Would you 
care to indicate what, if any, feelings you now have about the matter 
of relaxing our trade restrictions with Red China? 

Mr. Kearns. Well there again, Senator, I would be very pre- 
sumptuous to pass judgment upon a subject of such great interest and 
importance without really knowing all of the factors. I have been as 
diligent as I could, since I have been here, attempting to digest the 
information upon these very important subjects and I have to beg for 
a little more time to digest the information and arrive at a sensible 
answer. 

I will follow the footsteps of my predecessor in following the 
wishes of Congress and of the administration in those things that 
are best for the country. But, on a technical subject of whether I 
am for or against it, I would not be able to give an answer. 

Senator Corron. In the course of ag work on the Hoover Com- 
mission, when you were visiting the Far East, you did not form any 
particular opinions on that subject at that time? 

Mr. Kearns. No, sir. 

Senator Corron. I do not want to push you any further on this 
except to sporiney mate that it does mean a good deal in determining 
my own vote. ave you any preconceived ideas about trade with 
Red China that would be in conflict with the statements of the Secre- 
tary of State recently when he posed it? 

Mr. Kearns. Well, the Secretary of State certainly determines the 
policy of the administration regarding Red China and I would have 
no way of challenging his judgment with my skimpy knowledge at 
the moment. 

Senator Corron. I take it then your answer—I have tried to phrase 
that question rather carefully so as not to embarrass you—I take it 
your answer is that you certainly have no preconceived notions con- 
trary to his position at present? Is that a fair statement? 


ms 











MISCELLANEOUS NOMINATIONS 125 


Mr. Kearns. Yes, sir. . 
Senator Tuurmonp. Mr. Chairman, I would like to ask a question. 
The Cuarrman. The Senator from South Carolina. 

Senator TuHurmonp. Mr. Kearns, I have heard nice reports about 
you and I see you have no preconceived notions about any of these 
matters that have been brought up. I presume that same thing ap- 
plies to the textile industry, does it not? I am vitally interested in 
the textile industry because 80 percent of the industrial payrolls in 
South Carolina come from textiles. If anything happens to the 
textile industry in my State, it will be a ghost State. We are opposed 
to unreasonable quantities of imports of manufactured cotton goods 
coming from Japan or any other country because it will materially 
and greatly and drastically damage our State. I just wondered if 
you had any occasion to look into that question ? 

Mr. Kearns, Sir, in the short time I have been here, I have been 
well indoctrinated with the tremendous problem that the textile busi- 
ness presents and there again, it is another one of those problems 
that I am trying to get enough background on so that I can make 
an intelligent answer to you on such questions. 

I have talked with a number of your textile people, both from 
the North and the South, and I expect to truly inform myself to the 
point where I could make an intelligent appraisal. But there again, 
I regret acting so ineffective at this time but it is just too big a prob- 
lem for me to answer right now. 

Senator Tuurmonp. This question is one of paramount importance 
to the New England States and to the Southern States, especially, so 
I wish you would, in any decisions that you are called upon to render. 
in connection with the textile industry, give great consideration to the 
fact that the economies of some of the New England States and the 
Southern States are hinged upon a successful textile industry. 

Mr. Kearns. I shall certainly do that. 

Senator, Bricker. While you are looking after all those industries, 
you might look into glass, pottery, and rubber goods. 

Senator Porrer. And, in foreign automobiles. 

Senator Bricker. And all those industries coming into competition 
with Ohio businesses. 

The Carman. I presume you have no preconceived ideas 
about fish, have you? [Laughter.] 

Senator Porrrer. Do you want to bring in slot machines? 

Senator Kucuer. Mr. Chairman, I do want to say, with respect to 
a matter close to the chairman’s heart, as it is to mine, Mr. Kearns’ 
predecessor, the present incumbent, Mr. McClellan, as you know, after 
he became educated in this field, was one of our stalwart champions 
in the executive branch in protecting the fishing industry, and par- 
ticularly in the chairman’s State and mine. 

The Cuatrman. Well, I think, on all these matters, Mr. Kearns, 
this committee has pending before it a fairly comprehensive inquiry 
of many of these problems of international trade. Some of them are 
purely economic problems; others are economic and political, or a 
mixture of the two, and, of course, what we will expect from you is your 
best: advice after you look into these matters. Of course, a great deal 
of this is statistical and factual matters that, surely with an organiza- 
tion such as you have down there, you should be able to furnish us, 
so that some decisions could be arrived at. 
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I do not think that.you should be required, or that you would want, 
to express your opinion on possible embargoes in the Far East, any 
more than pe want to express an opinion on whether we should be 
trading with Red Russia, would you, at this time? 

Mr. Kearns. I would rather not, if I can. You can see the com- 
prehensive program. 

The Cuarrman. As I say, some is a mixture of political policy and 
some economic, but I do hope you realize that this committee is con- 
cerned, as you can see here this morning, we are not trying to be 
sectional, but our whole problem of international trade and how our 
economy fits into it, particularly with other countries in competition, 
not necessarily with trade back and forth between the United States 
and certain countries, but what position we are in in trade with other 
countries, such as Africa, South America, as compared to foreign 
countries, and we are going to have to call upon you for a lot of 
advice, and, as I say, facts and statistics. 

Mr. McClellan has been very helpful in this matter, and I pre- 
sume you expect to direct yourself to the same mission ? 

Mr. Kearns. Yes, sir, Mr. Chairman. On specific subjects, I will’ 
spend all the time in the world necessary to give you the answers. 

Senator Bricker. While you are looking after all these other things, 
do not forget we make a lot of toys in Ohio, too. [{Laughter.] 

The CuarrmAn. Now, we can complete the picture—do you have 
any ideas on lead and zinc? 

enator Bratz. Plenty of mining problems. 

Senator Corron. Mr. Chairman, I would like to make one remark 

off the record. 
Discussion off the record. ) 
he Cuarrman. The junior Senator from Ohio. 

Senator Lauscne. There has been pointed out to you the special 
interests of the various States in the protection of certain products 
in which they have commerce. Now, my question is: What is the 
general formula that you will try to follow in determining what 
should be done with regard to exports and imports? What will be 
your ultimate objective? 

Mr. Kearns. Senator, my ultimate objective will be in our part of 
the Commerce Department, to improve trade, to encourage trade, and 
to protect American industry to the fullest extent and to the extent 
we can benefit from an intercourse of commerce throughout the world, 
with full recognition given to the industries within this country. 

Senator Lauscue. Would you give consideration to the security 
of the country, generally, as distinguished from sole concern about 
the business ? 

Mr. Kearns. Absolutely; that would override any consideration. 

Senator Lauscue. That is, you would try to dispose of these ques- 
tions on the basis of what would be best for the development of the 
business of our country consistent with its ultimate security and 
life ? 

Mr. Kearns. Yes, sir. I think I would say what is best for the 
country would, generally, sum it up as best as I can. 

Senator Bricker. I might want to emphasize this, too; we were 
talking about competition with American business, and I presume, 
Senator, in our State, export business employs as many people as 
have been put out of work and maybe far more than competition 
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with local business by imports. I do not have the figures on that, 
and I would like to have them nationally, if we could. But when 
you consider $15 billion of exports, that takes a lot of employment 
in our country, and a good share of that comes from our State. 

The Cuarrman. I think, too, this committee will be vitally inter- 
ested in these things and these special problems. The Senator from 
California and I think we have a complete inequity in the tuna 
situation, but those are problems we all have. I think one of our 
main considerations should be, further, how we fit in international 
trade, not as between what we export and import from any given 
country, but in other countries. 

Let’s take Africa, for instance, bursting at the seams. What is the 
United States position in international trade there, as compared to 
West Germany or Russia or Great Britain or other people that trade? 
I think we have to watch that. If we do not, we might find ourselves 
with trade relations established with those other countries that will 
seriously affect us, and I think that is very important. I hope you 
won’t get diverted just as between our problems, between a given 
product that comes in here against some given products to the same 
country, because if you achieve a trade balance there or surplus of 
trade, I think probably you might be doing all right. But it is the rest 
of the world that is waking up, and we wonder whether we are fitting 
into that picture in this very important field of international trade. 

We have to rely upon you for those statistics, because we cannot ask 
Russia or West Germany, hardly, what they are doing in Africa? We 
will have to get that from you, that information and advice, and we are 
going to call upon you for a lot of those things. 

Mr. Kearns. Thank you, Mr. Chairman; I will certainly do my best 
to satisfy you. 

The Cuarrman. Are there any further questions of Mr. Kearns? 

(There was no response. ) 

The Cuarrman. Thank you very much, Mr. Kearns. We appre- 
ciate your coming Op 

Senator Kucue,. Thank you, Mr. Chairman. 

The Cuatrman. Off the record. 

(Discussion off the record. ) 

The CuHamman. We have one more nomination, Charles Pierce, to 
be Assistant Director of the Coast and Geodetic Survey. Mr. Pierce, 
ye pa your biographical sketch and that will be put in the record in 

ull. 


NOMINATION OF CAPT. CHARLES PIERCE, COAST 
AND GEODETIC SURVEY 


STATEMENT OF CAPT. CHARLES PIERCE, COAST AND GEODETIC SURVEY 


Mr. Chairman and members of the committee, I am Capt. Charles Pierce, 
now serving as Chief, Division of Geodesy, Coast and Geodetic Survey. I have 
been in the Survey for 34 years, and I am presently responsible for the field sur- 
veys, the office computation and publication of the horizontal and vertical con- 
trol monuments of the Federal control system in the United States and posses- 
sions. This data is a basic requirement for nautical and aeronautical charts, 
for quadrangle and other types of maps, for positioning and orientation of 
nautical and aeronautical aids to navigation, and for the various guidance sys- 
tems of the Armed Forces including ballistic missile sites, 

I was born in Somerville, Mass., August 21, 1900. I attended elementary and 
high school in that city, and was graduated from Tufts College, Medford; Mass., 








128 MISCELLANEOUS NOMINATIONS 


with the degree of bachelor of science in civil engineering in 1922. Immediate- 
ly following graduation, I was employed as an engineer by the Massachusetts 
State Highway Commission, and 9 months later entered on duty with the Coast 
and Geodetic Survey. 

I have advanced successively through the commissioned ranks of the Survey 
from ensign to my present rank of captain. 

In 1955 I recommissioned our largest Survey ship the Pioneer, and carried out 
classified oceanographic surveys for the Navy off the Pacific coast. 

I served for 9 years as chief of major Geodetic Survey parties working in all 
of the States of the Far West. My selection as Chief, Geodesy Division, was 
based upon this field experience and administrative service as follows: 

(a) The training of field units and the development of a program in Wash- 
ington for the preparation of plan and profile obstruction surveys of all airports 
in the United States having instrument procedure runways. These provided the 
CAA with data necessary for the safety regulations of aircraft. 

(b) Director of Coast Surveys, Manila, from 1947 to 1950. As Chief of the 
Bureau’s mission on the Philippine rehabilitation program, I was responsible 
for establishing a counterpart bureau to the United States Coast and Geodetic 
Survey in the Republic of the Philippines, and for selecting and training grad- 
uate engineers in the islands for commission in the Philippine service. For 
my work there, I was awarded the Philippine Legion of Honor, Commander, by 
the Chief of Staff, Armed Forces of the Philippines. 

(c) Supervisor of the Bureau’s district office in Seattle, Wash., from 1953 
through 1954. 

I am married and have two children. I reside with my wife at 5411 Lincoln 
Street, Bethesda, Md. 

The Cuarrman. Mr. Pierce, who are you to succeed now? 

Captain Pierce. Admiral Knox. 

The Cuatrman. The chairman knows him very well. Is Admiral 
Knox retiring ? 

Captain Prerce. He is taking a position in Monaco with the Inter- 
national Hydrographic Bureau, succeeding Admiral Nichols of the 
Navy. 

The Carman. You are now serving as Chief of the Division of— 
what is that ? 

Captain Pierce. Geodesy. 

The Cuamrman. You have been down there 34 years and you have 
been in charge mainly of field surveys, have you not? 

Captain Prerce. Well, I have had considerable administrative work 
in the Philippines and in our district office in Seattle. _ 

The Cuarrman. And office computation and publication of the 
horizontal and vertical control monuments of the Federal control 
system. Whatis that? 

Captain Pierce. They are monuments established all over the 
United States giving the elevation and latitude and longitude of posi- 
tions. They are permanent monuments. 

The Cuarrman. Permanent monuments? 

Captain Prerce. Yes, sir. 

The Cuarrman. And you would be stationed here, would you not? 

Captain Pierce. Yes, sir. 

The CHatrman. Does this new job automatically give you a raise 
in rank ? 

Captain Prerce. Yes, sir. 

The Cuarrman. It does? 

Captain Prerce. Yes. 

The Cuarrman. What will you be known as then? 

Captain Prerce. Rear admiral. 

The Cuatrman. All right, are there any questions of Captain 
Pierce? Admiral, I think you have a little statement. 
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STATEMENT OF REAR ADM. H. ARNOLD KARO, DIRECTOR, COAST 
AND GEODETIC SURVEY 


Rear Admiral Karo. Mr. Chairman and distinguished members of 
the committee, Iam Rear Adm. H. Arnold Karo, Director of the Coast 
and Geodetic Survey. I am happy to appear this morning on behalf of 
the confirmation of the nomination of Capt. Charles Pierce to be As- 
sistant Director of the Coast and Geodetic Survey with rank of rear 
admiral. 

I have known Captain Pierce for over 30 years. He is one of the 
Survey’s senior officers and is extremely well qualified for the position 
of Assistant Director. He has had extensive experience both ashore 
and afloat. He commands the respect and confidence of his associates. 
He has also had extensive administration experience including service 
as Director of Coast Surveys, Manila, from 1947 to 1950. During this 
period as Chief of the Bureau’s mission on the Philippine rehabilita- 
tion program, he was responsible for selecting the personnel and estab- 
a the Philippine Coast and Geodetic Survey of the Philippine 

ublic. 

n my opinion, Captain Pierce is eminently fitted for and qualified to 
be Assistant Director of the Coast and Geodetic Survey, and I most 
heartily endorse his nomination. 

Thank you, Mr. Chairman. 

The Cuarrman. Admiral, while you are here, let me ask this ques- 
tion. How far are you behind now in our Coast and Geodetic Survey 
work in Alaska? Are you catching up with the job? 

Rear Admiral Karo. No, sir, because as you perhaps remember, we 
had to retire the ship Surveyor and we are waiting for the construction 
of new ships. I want to express my appreciation to this committee for 
the expeditious way in which they handled our amending legislation 
to increase the authorization. 

The Cuarrman. As I understand it, after we get the authorization 
bill passed, you will then immediately ask Budget for an estimate so 
that you might get busy ? 

Rear Admiral Karo. Yes, sir. 

The Cuarrman. Your work has been retarded because of the lack of 
this type of ship ? 

Rear Admiral Karo. Yes, sir. 

The CuHarrMan. The same is true up in the New England area? 

Rear Admiral Karo. That is right. Construction of the other ship 
will allow us to release a ship to work in the New England area. 

The Cuarrman. What are you doing now, and I am thinking of the 
fact that the St. Lawrence seaway is moving along, what are you doing 
in the Great Lakes and St. Lawrence River ¢ 

Rear Admiral Karo. The Great Lakes surveys come under the Corps 
of Engineers. 

The CuarrMan. Dothey consult with you at all? 

Rear Admiral Karo. We consult with the various mapping organi- 
zations of the Government both as to the technical and the most effi- 
cient way to produce charts. 

The Cuarrman. Off the record. 

(Discussion off the record.) 

The Cuarrman. All right, are there any questions? 
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Senator Yarsorouen. I would like to ask a question, Mr. Chair- 
man. 

The Cuarmman. The Senator from Texas. 

Senator Yarsoroucnu. Mr. Pierce, in your work, you not only do the 
work in the interior and survey of the coastline, but do you do the off- 
shore surveying also? 

Captain Prerce. Charting? Yes, sir. 

Senator Yarsoroueu. I presume that under your jurisdiction, it 
would be the charting of the offshore submerged lands out at the edge 
of the Continental Shelf ? 

Captain Prerce. Yes, sir. 

Senator Yarsorouen. And you also do the charting of the ocean 
floors over the world or is that under Navy ? 

Captain Pierce. That is under Navy. Our jurisidiction is the 
United States and possessions. 

Senator Yarsoroucu. Now, how far out do you go? Do you go to 
the 3-mile limit or to the edge of the Continental Shelf or where do 
you turn it over to Navy ? 

Captain Prerce. Normally, the edge of the Continental Shelf. 

Senator Yarsoroucu. Off the coast of the Gulf of Mexico, that 
would go out to 120 miles to 130 miles ? 

Captain Pierce. That is right, sir. In fact, we are responsible 
really for all of the Gulf of Mexico. 

Senator Yarsoroucn. For the whole gulf? 

Captain Prerce. Yes, sir. 

Senator Yarsoroucu. The Navy turns that over to you? 

Captain Prerce. Yes, sir. 

Senator Yarsoroven. Do you chart the locations out there for sub- 
merged domes, seismographic work there for underwater mineral 
formation, too? 

Captain Pierce. No, that is Geological Survey. 

Senator Yarsoroucn. Geological does that even out over water? 

Captain Prerce. One big job we did in the gulf was the location of 
many of these Texas towers because there was considerable contro- 
yersy exactly where they were located. We put geodetic control and 
determined where they were actually driven. 

Senator YAarsoroueH. You actually fixed markers to those towers 
like you fix them on land? 

Captain Prerce. In the rig themselves, we put a brass ring in the 
deck but they were paying big money to put those rigs in and then they 
were not quite sure what lot they were in. 

Senator Yarsoroveu. A lot of dispute where that 640 acres is 40 
feet down. 

Captain Prerce. They did not know, and that is one job we did 
and I think it is quite useful. Now they can carry it on from there 
with some other electronic equipment, the farther out they go. They 
are drilling deeper and deeper all the time. 

Senator Yasroroucu. Thank you for the information. 

Senator Bricker. What has been done in connection with the In- 
ternational Geophysical Year ? 

Captain Pierce. The Geodetic Division is doing astronomic work 
and our Division of Geophysics has laboratories in the Arctic, Antarc- 
tic, and Southwest Pacific. 
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Senator Tuurmonp. What is our deepest point in the Gulf of 
Mexico? 

Captain Prerce. I am not sure. I can find out. 

Senator Tuurmonp. Where is your line of demarcation? You 
speak about going out to certain points ? 

Senator Yarsoroucu. He said they took the whole gulf. 

Senator Tuurmonp. I understood you took the whole gulf. Speak- 
ing generally, just what depth is the water from the point to which 
you go? 

: Captain Prerce. It goes beyond 1,000 fathoms, 6,000 feet. 

Senator Tuurmonp. Is that the line of demarcation? 

Captain Pierce, In general, I believe that is as far as we go. 

Senator THurmonp. I am trying to find out just where your juris- 
diction goes. 

The Cuatrman. Admiral, you can answer that. 

Rear Admiral Karo. Of course, normally, we consider 1,000 
fathoms where the steep dropoff is at the oan of the Continental 
Shelf. On the Atlantic coast and on the gulf, it is out many, many 
miles, and we carry the work out beyond that to the point of where 
we have good control. 

I might add that one of the last sea jobs that Captain Pierce had 
was a job for the Navy, carrying the work even farther. That was 
a classified project for the Navy as we extended the work even farther 
than we normally would. 

The Cuatrman. Well, if the Navy calls upon you, you move to the 
spot that they ask you to move to, is that not correct ? 

Rear Admiral Karo. Yes, sir. 

The CHamman. That may be umpty ump beyond. 

I think the Senators from Texas and South Carolina wanted to 
know, in your normal activities, how far you go. 

Rear Admiral Karo. The Continental Shelf. 

Captain Pierce. The Continental Shelf, which is approximately 
1,000 fathoms, and there it drops down rather steeply. 

The Cuatrman. Any further questions of the captain or admiral? 

(There was no response. ) 

The Cuarrman. Thank you very much. 

We will now go into executive session. 

(Whereupon, at 11:05 a. m., the committee went into executive 
session. ) 












MISCELLANEOUS NOMINATIONS 
(Ben H. Guill to Federal Maritime Board) 


WEDNESDAY, JUNE 12, 1957 


Untrep States SENATE, 
COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE 
Washington, D.C. 


The committee met, pursuant to call, at 10:30 a. m., Senator John 
O. Pastore presiding. 

Senator Pasrorr. The committee will be in order. Mr. Magnuson 
has been detained on the floor on an appropriation bill and has asked 
me to chair this meeting until he gets here. 

The first matter to come before us is the nomination of Ben H. Guill 
of Texas for reappointment as a member of the Federal Maritime 
Board for a term MP 4 years, expiring June 30, 1961. 

Mr. Guill, will you come forward, please, and take the witness 
chair. 

We have a biographical sketch, sir, which I am going to ask at this 
time to have inserted in the record, if there is no objection. 

Are you familiar with it, sir? 


STATEMENT OF BEN H. GUILL, OF TEXAS 


Mr. Gut. Yes, sir. 
Senator Pastore. Do you want to make any additions or qualifica- 
tions to it? 
Mr. Guitt. None whatsoever, sir. 
aes Pastore. It will be inserted in the record at this point, 
then. 
(The material referred to is as follows:) 


BIoGRAPHY OF BEN H. GUILL 


Ben H. Guill of Pampa, Tex., was given an interim appointment as a member 
of the Federal Maritime Board by President Eisenhower on January 4, 1955. He 
was sworn in the same day by Secretary of Commerce Sinclair Weeks. Mr. 
Guill’s appointment was confirmed by the Senate on January 27, 1955, for a term 
expiring June 30, 1957. He was elected Vice Chairman of the Board on April 3, 
1956. 

Mr. Guill, 47 years of age, is a native of Tennessee but has been a Texas resi- 
dent since 1918. He was educated in Texas schools and was graduated from 
West Texas State College with a bachelor of science degree in 1933. 

He has had varied professional and business interests since 1929, and prior to 
entering Government service was associated with White Deer Land Co., Pampa, 
Tex., a real estate firm engaged in land development, leasing, and royalties. 

He served in the United States Naval Reserve from 1942 to 1945, entering 
service as a lieutenant (junior grade) and being separated with the rank of 
lieutenant commander. 
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In a special election in 1950, Mr. Guill was elected to the 81st Congress as a 
Republican to represent the 18th Congressional District of Texas. 

Prior to his appointment to the Federal Maritime Board, he served as executive 
assistant to the Postmaster General. In that position he concerned himself 
primarily with legislative problems affecting the Post Office Department and 
served as liaison with Members of the Senate and House of Representatives. 

Senator Pastore. This is a reappointment, as I understand it. 
How long have you served on the Maritime Board ? 

Mr. Guitt. About 2 years and 5 months, sir—a little over. 

Senator Pastore. Mr. Schoeppel, your witness. 

a ScHoepret. I do not believe I have anything to ask Mr. 
uill. 

I have heard nothing but good reports about you, and as far as I 
am concerned, I believe you will doa good job. 

Mr. Gum. Thank you. 

Senator Pastore. Mr. Monroney. 

Senator Monroney. No questions. 

Senator Pastore. Mr. Butler. 

Senator Butter. I am very happy to see him here again and shall 
vote for his confirmation. 

Senator Pastore. Mr. Smathers. 

Senator Smatuers. I have nothing to ask him. I understand he 
has done a fine job. 

Well, I woad ask this question. You are being renominated to 
the Board. How long did you have the job? 

Mr. Guit. I filled: out an unexpired term of a fellow by the name 
of Upton, from New Orleans. 

Senator Smatuers. You have had it for how long? 

Mr. Gut. A little over 2 years and 5 months. 

Senator Smatuers. How long will you be appointed for ? 

Mr. Guy. Four years. 

Senator Smatuers. No questions. 

Senator Pastors. Mr. Potter. 

“Senator Porrer. Mr. Chairman, I first knew Benny Guill when 
he first served in the House. He did an excellent job there and has 
done an excellent job, from all reports, on the Maritime Board. 

© Senator Pastore. Is that all, Mr. Potter? 

Senator Porrer. Yes. 

Senator Pastorre. Mr. Lausche. 

Senator Lauscue. No questions. 

Senator Pastors. Mr. Cotton. 

Senator Corton. I too was associated with Mr. Guill as a Member 
of the House and hold him in very high regard and have complete 
confidence in him. 

Senator Pastore. Is that all, Mr. Cotton? 

Senator Corron. No further questions. 

Senator Pastore. Mr. Bricker. 

Senator Bricker. No questions. 

«Senator Pastors. I have a letter here from Lyndon B. Johnson, 
and I ask that it be made a part of the record at this point. 
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(The letter referred to is as follows :) 


UNITED STATES SENATE, 
OFFICE OF THE DEMOCRATIC LEADER, 
Washington, D. C. June 4, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman of Senate Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DEAR Mr. CHAIRMAN: I understand the nomination of Hon. Ben H. Guill to be 
a member of the Federal Maritime Board for a period of 4 years expiring June 
30, 1961, is now pending before your committee. 
This is to advise that I have no objection to the nomination. 
Sincerely, 
LYNDON B. JOHNSON. 


Senator Pastore. If there are no further questions, you are excused, 
Mr. Guill, and, if you have had any apprehensions, I would recommend 
highly that you dispel yourself of them. 

{r.Gumu.. Thank you, gentlemen. It is good to be among friends. 
Thank you very much. 

Senator Pastore. I think that completes the open session. 

Mr. Baynton. Yes, Mr. Chairman. 

Senator Pastore. We are now going into executive session, and I re- 
spectfully ask that the spectators excuse themselves. 


(Whereupon, at 10:45 a. m., the committee went into executive 
session. ) 
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MISCELLANEOUS NOMINATIONS 
(Robert T. Bartley to FCC) 


WEDNESDAY, MAY 7, 1958 


Untrep States Senate, 
ComMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D, C. 


The subcommittee met at 10:15 a. m., in room G-16, United States 
Capitol, Hon. John O. Pastore (chairman of the subcommittee) 
presiding. 

Present: Senators Pastore, Monroney, Bible, Thurmond, Yarbor- 
ough, and Potter. 

Senator Pastore. The committee will be in order. 

We are meeting this morning to consider the reappointment of 
Mr. Robert T. Bartley to the Federal Communications Commission 
for another term of 7 years. 

I would like to insert into the record at this point a biographical 
sketch of Mr. Bartley. 

(The biographical sketch of Robert T. Bartley is as follows :) 


Robert T. Bartley was sworn in March 6, 1952, as a member of the Federal 
Communications Commission to fill the vacancy caused by the resignation of 
Wayne Coy. The oath was administered by Marvin Jones, chief judge of the 
United States Court of Claims. Commissioner Bartley was appointed by 
President Truman on February 28 to fill out Mr. Coy’s term, which expires 
June 30, 1958. He was confirmed by the Senate on March 4. 

Commissioner Bartley has a broad knowledge of electrical communication, 
covering both regulatory and operating experience, and organizational and 
industrial functioning gained from administrative, operative, and legislative 
activities. 

Born at Ladonia, Tex., on May 20, 1909, Commissioner Bartley was graduated 
from the Highland Park High School, Dallas, in 1927, and attended the Southern 
Methodist University School of Business Administration. 

At the age of 22, Mr. Bartley came to Washington and worked as a statisti- 
cian in the investigation (under the direction of Dr. Walter M. W. Splawn, 
then special counsel for the House Committee on Interstate and Foreign Com- 
merce) into public utility holding companies. Mr. Bartley later became ex- 
ecutive secretary of the investigation staff, and in 1932-34 supervised prepara- 
tion of the reports which were instrumental in the passage of the pipeline 
common carrier legislation (ICC), the Communications Act of 1984 (FCC), 
the Public Utility Holding Company Act (SEC), the Securities and Exchange 
Acts (SEC), and the telephone-rate investigation (FCC). 

When Dr. Splawn was appointed a member of the Interstate Commerce 
Commission in 1934, Mr. Bartley went with him. Upon creation of the Federal 
Communications Commission later that year, Mr. Bartley was appointed Di- 
rector of its Telegraph Division in charge of regulation of telegraph landline, 
eable, and radio carriers. 

In 1937, Mr. Bartley joined the Securities and Exchange Commission as a 
senior securities analyst. 
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Commissioner Bartley’s connection with practical broadcasting operations dates 
from 1939, when he became assistant to the president (John Shepard 3d) of 
Yankee Network, Inc. From the beginning, he was primarily responsible for 
governmental and public-relations matters, but soon took on additional ad- 
ministrative duties. Elected vice president in 1942, Mr. Bartley assumed 
executive responsibilities which included supervision of the technical, account- 
ing, and experimental departments, and the personnel. He was also designated 
war-program manager for the network, and continued to head its governmental 
and public-relations activities. 

In his association with the Yankee Network, Mr. Bartley became currently 
interested in FM (frequency modulation) broadcast, and served as secretary- 
treasurer of FM Broadcasters, Inc., a trade organization. 

Mr. Bartley: joined the National Association of Broadcasters in 1943 as di- 
rector of war activities of that organization. He became its director of govern- 
ment relations and, subsequently, headed the FM department when FM Broad- 
casters, Inc., was merged with NAB. 

In 1948 Mr, Bartley became administrative assistant to Speaker of the House, 
Sam Rayburn, which office he held when appointed a member of the Federal 
Communications Commission. 

Commissioner Bartley married Ruth Adams of Washington in 1936. They 
have three children: Robert T., Jr., born in 1938; Jane, born in 1941, and 
Thomas Rayburn, born in 1947. 

A Democrat, Commissioner Bartley’s voting address is Bonham, Tex. 

Senator Pastore, Senator Yarborough, since Mr. Bartley is a 
Texan, I will ask you for any statement you may care to make at 
this time. 

Senator Yarsoroveu. I consider it a privilege and a honor to rec- 
ommend to the committee the approval of the nomination submitted 
by the President of the United States, of Mr. Robert T. Bartley, to 
be a member of the Federal Communications Commission. Of course 
I have a little personal pride in Mr. Bartley, in that I come from the 
same State. I make the motion that we approve the nomination of 
Mr. Bartley. 

Discussion off the record.) 

enator YarBoroucH. Mr. Bartley has established a very fine rec- 
ord with the Federal Communications Commission and has always 
had a bipartisan approach to all the matters referred to him for 
decision. His voting record on decisions have clearly demonstrated 
a completely bipartisan approach. I think his record with this reg- 
ulatory agency is unique. I think it is particularly commendable 
that President Truman and now President Eisenhower—both pol- 
itical parties—have found him fair and impartial. This represents 
the first really bipartisan renomination in some years of a member of 
one of the regulatory boards. 

The President is to be commended on the nomination of Mr. Bartley 
for his second term, since he brings to the Federal Communications 
Commission broad experience. He has dissented on many trouble- 
some orders in cases in which the Federal Communications Commis- 
sion would have been spared difficulty had the majority of the Com- 
mission joined with him in his dissents. 

I am most proud to commend this nomination to the full committee. 

Senator Pastore. Senator Monroney, do you have anything to add 
to Senator Yarborough’s fine recommendation ¢ 

Senator Monronry. I do wish to say that it was my pleasure to know 
Mr. Bartley when he was administrative assistant to the Speaker of 
the House of Representatives, the Honorable Sam Rayburn. I have 
knownhim for a great many years and have followed his career on the 
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Commission with great pride. I feel that his service on the Federal 
Communications Commission is deserving of a great deal of praise, 
It is important that agencies like the FCC which are the arms of 
Congress be truly bipartisan. I am well aware of the progress that 
the Commission has made since Mr. Bartley has been a member of the 
Commission and must say that he and his office have been very efficient 
and have always had available or been able to secure for us the status of 
cases which we have been checking for constituents. It is a great 
privilege to be able to join my colleague from Texas in adding my vote 
to Mr. Bartley’s confirmation for reappointment to this high position. 

Senator Pastore. Senator Bible, do you wish to say something for 
the record ¢ 

Senator Brsie. I have not had the privilege of knowing Mr. Bartle 
as long as the Senators from Texas and Oklahoma have; however, 
have known Mr. Bartley during my tenure of office here on Capitol 
Hill, and I concur in the recommendations that have been made. I 
would be pleased to have some indication, Mr. Bartley, as to the present 
status of this entire problem of daytime broadcasters. It is a question 
that I am frequently asked in my State of Nevada. Do you have any 
indication of when it might move forward ? 

Mr. Barrier. It is currently under consideration, active consider- 
ation, at the present time. The rulemaking procedure is still pending, 
and further comments are due the latter part of May, this month, and 
as soon as it is final and the comments are all in you may be sure that 
the Commission will act upon them promptly. 

We are at the present time under commitment to other committees of 
the Congress; however, this problem will be solved soon. It has high 
priority right now. 

Senator Bratz. I have reference to a report from the Small Business 
Committee, and it did seem that this was one area which should be 
acted upon without much further delay. 

Mr. Bart ey. I can assure you that I will do all I can to get it 
settled, Senator. 

Senator Pastore. The Senator from South Carolina, Strom Thur- 
mond, has a question. 

Senator THurmonp. There is one question I would like to mention 
to Mr. Bartley. At some hearings on the House side, one of the mem- 
bers of the Commission in attendance gave testimony about attending 
a convention and having his expenses paid by private industry and 
then also collecting his expenses from the Government. It is a little 
difficult to justify this to the public, and I am just wondering if you 
think it is proper to do this sort of thing? 

Mr. Bartiey. Well, Senator, I have just recently returned from a 
convention which was-held in California, and I can assure you that I 
paid my expenses. However, you understand that there have been 
instances where people who are representing the Government at these 
conventions have merely checked into a hotel and had a room assigned 
to them and have not paid that portion of their expenses; however, 
all other expenses incurred were paid by the Government employee. 
I will say. that it is unfortunate that the situation to which you have 
reference occured and. it is a little difficult at times to know what to do 
or how to handle a situation. 

I had the occasion to speak in your State recently, and I stayed at 
Clemson House. I do not know whether it was a club or hotel. How- 
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ever, I would not want to embarrass them by offering to pay the bill, 
while I see nothing basically wrong with it, | appreciate it is a difficult 
matter to explain to the public. 

Senator Tuurmonp. Of course, if your appearance there would be 
to accommodate them—and it no doubt would be, otherwise you 
probably would not be there—it brings up the question of how proper 
it is to have expenses paid by them. In the eyes of the public you 
have to more or less set an example for others. 

Mr. Bartiey. Where a member draws his pay from the Federal 
Government and is then reimbursed by private industry—actually 
what happened in the past when the per diem was $6 per day or $9 
per day, and your expenses exceeded that amount, there was no means 
of getting compensation for the additional amount by the Government. 
I think that the difficulty that arose came from the “honorarium” 
provision included in the 1952 amendments to the Communications 
Act. 

Recently the Congress passed an authorization for expenses up to 
$25 a day, and frequently the places you go and the accommodations 
they provide for you are at a rate much higher than the rate provided 
by the Government, so there is no way to get your money back, and 
most of us now as far as I am concerned are not going to pay any more 
than the Government pays when they furnish a suite of rooms to a 
commissioner. 

Senator Yarsoroven. Mr. Bartley, I am not sure you understood 
the question asked by Senator Thurmond. 

Mr. Barrier. I want to be careful not to get caught with that kind 
of room. 

Senator Monroney. It is for your convenience to have a room on a 
floor where the convention doesn’t hold forth all hours; isn’t that a 
fact ? 

Mr. Barttry. I haven’t been on one of the all-night conventions. 
T manage to get my 8 hours’ sleep. 

Senator Monroney. It is impossible, I think every Senator knows, 
when you go to make a speech at a convention, you always get the 
biggest suite, and this suite becomes a public reception room I am 
sure that any member of a Government agency has the same problem 
understanding and would much prefer to have his own private 
quarters, with an official suite used for receptions and entertaining 
located elsewhere in the hotel. 

Oftentimes, if you are given a presidential suite when you are 
invited to make a speech, and if one desires to pay for it the rate will 
be some $50 a day plus food and long-distance charges and other 
expenses usually incurred and charged to the room by members 
of the reception committee. As a matter of policy a commissioner 
must take protective measures by making sure he has only his own 
room in his name and require the host group to have their reception 
headquarters in another suite. 

Mr. Bartiey. I think, too, the industry is cooperating in this 
matter. I don’t think they will be put in that position any more. 
I think all the arrangements will be made before you go, and you 
will be in on them so you can regulate them more. 

Senator THurmonp. The Armed Forces have a so-called code of 
conduct. I might mention it and it might be a good thing for pro- 
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tection of people in office if we did have a code of ethics, or a code 
of conduct. A great many people don’t realize that sometimes some 
step they might take although in their own mind a perfectly legiti- 
mate one might not appear to be the right thing in the eyes of the 
public. It is possible that some day some such code will be prepared 
for the guidance of people in public office. 

Mr. Barttey. I think it would be a very healthy thing if any new 
Government employee could have a briefing of some kind. I wouldn’t 
know what the source should be, what organization in the Govern- 
ment should do it, conceivably the Civil Service Commission, but 
I do believe that new Federal employees should have the opportunity 
to be given a briefing on, shall we call it, conduct or manner of 
operation. 

Senator Pastore. Mr. Bartley, I should like to lend my voice to 
the praise which has already been given to you today. I think you 
exemplify the true and faithful servant who has worked in the public 
interest on a very important commission. I think today marks the 
birth of a new day insofar as reappointing a minority member who 
has served the Government and served it well over the years. I think 
since 1952—I may be wrong about this, and I stand to be corrected 
if I am—this is only the infrequent occasions that the President of 
the United States has seen fit to reappoint a minority member who 
has served, and served well, on one of these important commissions. 

Now, from my own background as a former chief executive of my 
State, I am quite aware of the importance of a bipartisan commission. 
The reason for making these commissions bipartisan was to give 
majority and minority rightful representation. It has happened 
too often, that a minority member has been chosen merely because 
in the past he has ingratiated himself to the majority party during 
a political contest, which I don’t think is in the public interest. I 
think this approach has accounted in large measure for some of the 
scandalous things that have happened. 

I think if a commission is to be bipartisan it should be genuinely 
bipartisan; and the minority members should be independent and 
unfettered, and in no way obligated to the majority party for one 
reason or the other. Such appointment shouldn’t be made merely on 
the basis that such appointees have ingratiated themselves to the 
aE y party in the political contest. 

am very happy today that this is the first time, one of those in- 
frequent occasions—maybe I am wrong about this—that a man has 
been reappointed because of the service that he has rendered even 
though he be an independent minority member. 

I have made my statement, and if any other Republican Senators 
want to correct me, let them correct me. I wouldn’t be a bit sur- 
prised that whatever has happened has happened only because of 
the experience that we have had in the last few months, if we are to 
have bipartisan commissions they should be genuinely bipartisan. We 
had the case of Mr. Mead, of New York, on the Federal Trade Com- 
mission, There was no reason why he shouldn’t have been reap- 
pointed, yet he was disregarded, I don’t know why. We have had 
other ene in which I think the Senator from Oklahoma is in- 
terested. 
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Senator Monronery. Josh Lee, a former member of the Senate. 

Senator Pastore. One who had rendered service and done it well, 
but apparently they wanted some other stripe of Democrat that 
looked more satisfactory to them at the moment. 

I say it is bad, it is bad for the Nation, and it is bad for the inde- 
pendent operation of these commissions, that such considerations 
should creep in. I say this. If they are to be bipartisan, let us keep 
them bipartisan. If you are going to have a Republican, let him be 
a good independent Republican. If he is going to be a Democrat, 
let him be a good independent Democrat, not because he endorsed 
one candidate or another which fits into the political views of one ad- 
ministration or another. 

I make this as a comment not reflecting on one particular adminis- 
tration, I say it against all administrations. If these commissions 
are to be bipartisan, let them be bipartisan, and let the members of 
the minority be independent members. Then we will get decisions 
that are in the public interest. 

Now, I have some correspondence here from Mr. Mike Mansfield, 
of Montana, which has been shown to you, Mr. Bartley. I think you 
are already familiar with this correspondence, it was a letter writ- 
ten by Mr. Mansfield, and we would like to get your comments on 
it. 

Senator Monroney. Do you have the letter—I think for the pur- 
pose of the record I shall let committee counsel read it. 

Mr. Baynron. The letter is addressed to the chairman of this com- 
mittee from Senator Mansfield. 


I am enclosing a letter which I have today directed to the chairman and the 
members of the Federal Communications Commission relative to the TV situa- 
tion as it exists at the present time in the State of Montana. I have received 
well in excess of 10,000 letters, telegrams, telephone calls, and signatories to 
petitions on this matter. The people who have written to me are desirous of 
retaining free TV on a local basis. At the present time one TV station in 
Kalispell has closed down, and according to what information I can gather, 
if this situation is not corrected similar action may be expected in Helena and 
perhaps other TV stations in the State as well. 

I would therefore request, on the basis of the enclosed letter to the Federal 
Communications Commission, and in view of the facts stated therein, that the 
Senate Interstate and Foreign Commerce Committee undertake an investigation 
at its earliest convenience to the end that this situation can be cleared, the 
picture in Montana stabilized, and a degree of assurance given to both the owners 
of. the TV stations in the State that they will be in a position to continue to 
operate, and the viewers that they will be in a position to expect continued 
coverage in the TV field. 


Senator Monroney. Read the letter to the chairman of the com- 
mittee. 

Mr. Baynron. The letter to the chairman of the Communication 
Commission is as follows: 


On my trip to Montana in early April, I discussed the TV situation in the State 
with various station owners and other interested people. 

It appears to me that fundamental questions are involved. They are: Will 
the majority of the people continue to be given free TV from local stations, 
locally owned, locally sponsored in the areas which have been allocated by the 
FCC, or will programs originating in the States of Washington and Utah, de- 
livered independently of Montana stations, be allowed to come in, take over a 
portion of the TV market on a paid basis, and thereby undermine the Montana 
stations, force them off the air, as in the case of Kalispell—and maybe, eventu- 
ally, Missoula and Helena and, perhaps, others? Where does this place 
Montana advertisers, who keep Montana stations going and make it possible for 
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free TV in the State? Where will the continued concentration of outside 
stations into Montana leave Montana with its industries, its advertising, its 
recreation, its payroll of Montana people gainfully employed? Where does it 
leave the great majority of our people who have purchased TV sets but who 
cannot afford pay TV either because of economic distress or because of living 
in an isolated area remote from out-of-State connections? 

I should like to point out that Montana has.an estimated 125,000 TV sets.. Of 
this total, some 15,000 to 20,000 are on a connected and paid TV basis with 
stations originating outside the State of Montana, which contribute nothing in 
the way of employment for Montana people, nothing in the way of taxes to our 
counties and State, nothing in the way of Montana advertising, and nothing in 
the way of Montana groups entertaining or performing for Montana people. In 
other words, the trend would be away from Montana to other States for people 
who could afford to pay for it, and, for those who could not afford to pay, their 
investment in the TV sets would be lost, and their right to this form of free enter- 
tainment and education taken away from them. 

This is, indeed, a matter for investigation by the FCC and the Senate and 
House Interstate and Foreign Commerce Committees. The questions and 
assumptions I have raised are entitled to answers. I, therefore, most urgently 
request that you investigate the situation I have described in the interest of 
saving free TV for Montana, furnishing johs for our people, outlets for our 
advertisers, continuity of stations, and taxes for our counties and our State. 
I urge that you do this now before more of our TV stations close down, so that, 
in the interests of Montana, the chaotic situation which is now developing can 
be brought to a halt and stability given to this industry. After all, the Montana 
stations are operating within the spheres laid down by the FCC, under FCC 
regulations, and, supposedly, with sume degree of protection to them for the 
channels the FCC allocated to them. 


Senator Monroney. Would you care to comment on that, Mr. 
Bartley? Are you familiar with the situation ? 

Mr. Bartiry. We are well aware of the situation. Subsequent to 
the receipt of his letter, Commissioner Hyde, who is from Idaho, 
visited with several of the stations in that area, station representa- 
tives in that area. Following that, all of the Commissioners at that 
time had a meeting with a group of stations from that area at the 
NAB convention just last week. It is on the agenda for this after- 
noon. It is a highly complex problem. One of the great difficulties 
will be in determining the best method of providing service to as 
much of the population as possible on a free basis. 

We aren’t prepared, I think, at the moment; it is a matter we have 
to consider, but it is a critical question to me, and that is whether 
we should prevent a system, even though paid for, which can provide 
listeners with three or more competitive signals, or, through some 
protective measure, for the free stations to limit, in effect, the service 
which people can get through a single station. 

Senator Monronry. What is this, a central tower, that sells serv- 
ice by run wires to the peoples homes. 

Mr. Bartiey. That is correct. It is a wired system. 

Senator Monroney. But it is only wired from an aerial erected in 
the area of mountains or places where they are able to receive a sig- 
nal; is that correct ? 

Mr. Bartiery. I think, perhaps, this generally is an off-the-air 
pickup in an area which has extremely poor reception, and then a 
wired system is put in within the city. Now, the principal argument 
is that enough of these spotted around will deprive a free television 
station of the market necessary to maintain itself. 

Senator YarsoroucH. Is this a community antenna? 

Mr. Bartiey. That is correct. 








144 MISCELLANEOUS NOMINATIONS 


Senator YarsoroucH. A community antenna, and they don’t 
broadcast, but everybody has to have a wire into the home to receive 
from it? 

Mr. Bartiey. That is correct. 

Senator Monroney. I understand that they are those who use mi- 
crowave systems to bring programs to the paneeeueey antenna. This 
would not be the same signal picked up directly by a community 
antenna as the normal ideap off an ordinary wavelength of a tele- 
vision broadcasting station. I think one, perhaps, would be outside 
the jurisdiction of the Federal Communications Commission ; that is, 
the community antenna, receiving signals direct but, if they are using 
microwave to bring signals from a distant point, this does present a 
form of broadcasting that, certainly, bank be under some jurisdic- 
tion in the Federal Communications Commission. 

Senator Yarsoroucn. Since they are considering this matter this 
afternoon, it seems to me that it would be inappropriate for the com- 
mittee to try to force the Commissioner to disclose, in advance of their 
consideration, what his opinion might be. 

Senator Monroney. I quite agree, but Mr. Mansfield’s letter and 
the fact they are taking it up this afternoon is recognition of the fact 
that the Commission is giving attention to this, and it is not being 
unduly postponed or delayed, so I think we can consider this is com- 
pletely responsive to the distinguished majority whip’s request. 

Mr. Barrier. I am not attempting to prejudge it. I thought it 
would be of help to the committee to understand where the problem 
is going to lie. 

Senator Monroney. I would like to ask one question, if I might, 
regarding your position, if it has been stated, or can be, on the reten- 
tion of the channel for educational television. That is an issue that 
is very close to the hearts of many of us on this committee. These 
educational channel reservations should be continued so that the cities 
-_ the States can continue to use all means to put these channels on 
the air. 

Mr. Bartiey. My policy hasn’t changed since the sixth report and 
order, which allocated these frequencies. I didn’t participate in 
that; it happened before my time, but I endorse the concept that we 
must reserve channels for a longer period of time for noncommercial, 
educational stations than for commercial stations. It just takes a long 
time to get governments and universities organized to go into it. It 
is growing at a very encouraging rate, and I have no tendency to de- 
lete any educational channels. 

Senator Monroney. Certainly, if any application was made to 
transfer an educational channel to a commercial operation, you would 
certainly want full and complete hearings and adequate time for all 
people concerned within the general area that might be benefited by 
the educational television station, when established, to be heard. 

Mr. Bartiey. Well, that is the only way you can delete one; 
through the rulemaking procedure, and, under that, anyone has an 
opportunity to comment, and we try to have all the facts before we 
make any determination. 
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Senator Monroney. Did you have a question, Senator Thurmond? 

Senator THurmonp. I shall not ask you to express yourself on this 
question, but I want to express my opinion to you. I am bitterly op- 
posed to this so-called pay TV. Now, when I say pay TV, I mean 
using the air waves that are free to the people and necessitating the 
payment of coin in a machine in order to get a program. 

It is my opinion if there are homes—and undoubtedly there will 
be, and I wouldn’t mind having one in my own home—who desire 
special programs for which they wish to make payment, and the com- 

any that can provide such programs should run a line to my home, 
just like the telephone company does, because they will get good money 
out of a great many homes, should they be able to do it. Only the 
homes that want those programs will probably ask for that service, 
and that means they will give it business, but I think the free airwaves 
ought to be retained for the benefit of all the people. This will not 
prevent any company from running a line to my home if they want 
to do so, and I can drop money in the slot when I want a special 
program. If I don’t want that program, that comes in over the line, 
I won’t use it. This way all my airwaves are free to get any program 
I want. 

I want to pass that opinion on to you, and I want to say that is a 
very strong opinion here in the Congress, and I do hope that the 
Commission will take no action until the Congress sets a policy to per- 
mit any of the airwaves to be used for pay purposes. 

Mr. Bartiey. My expression has ania been made on it, Senator. 


I dissented from the order which was issued which would entertain 
applications. I felt that we should have further hearings more or 


less on the basis of whether or not portions of the spectrum should be 
allocated to this service prior to any applications being granted, so 
that if it is of any interest to you, I co a furnish you with a copy of 
the order and my dissent in that connection. 

Senator YarBoroucu. Mr. Chairman, in line with the questions 
and answers listed by the distinguished Senator from Oklahoma, I 
want to commend Commissioner Bartley for what he has said about 
educational TV, and remind him that in our home State some years 
ago eight channels were reserved for educational TV and strenuous 
efforts were made to take those over for commercial channels. The 

roponents of commercial channels at the last session of the Legis- 
ature of Texas lobbied through a rider, placed on an educational 
appropriation bill prohibiting the State agencies from using any 
money for educational TV at the college level. Then they seek to take 
those channels for commercial TV by saying the State doesn’t use 
them—it doesn’t want them. 

I think the people in Texas want those channels, and I don’t think 
a successful lobby by a few interests in the legislature should set up 
any claim of nonuser on behalf of the people because of any inability 
to break through this roadblock that ee have raised to the develop- 
ment of educational TV. For that reason at the previous hearing I 
expressed my strong support of the Magnuson bill to appropriate 
gece) money to let States begin development of educational TV 

acilities. 
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Senator Pastore. Mr. Potter? 

Senator Porrer. Bob, I am delighted that you have been renom- 
inated, 

Mr. Bartiey. Thank you, sir. 

Senator Porrer. My relationships with you as a member of the 
Commission have been such that I know you will perform a distin- 
guished public service as a member of the Commission, you are know]- 
edgeable about the many problems that come before the Commission, 
and I wish to commend the President for renominating you and con- 
gratulate you for a job well done. 

Mr. Barttey. Thank you very much. 

Senator Porrer. I understand, Mr. Chairman, prior to my arrival, 
and I know the chairman wouldn’t want to have an incorrect 
record 

Senator Pastore. No; I understand there are two members of the 
ICC who have been reappointed, and now we have another member of 
the Maritime Board. Iam glad to see within the past few months the 
administration has seen the light of day. 

I am glad because the Mack case points up the problem I had in 
mind. 

Senator Porrer. I think he was one of the Democrats, wasn’t he? 

Senator Pastore. Mack is an Eisenhower Democrat, so far as I 
know, that is what has been ae I think this applies whether it 
be Republican or Democrat, and I have had a lot of experience with it 
and I am not hostile in any way about it, but it has concerned me for 
a long period of time. I say this, that if you are looking for a biparti- 
san board, and you need a Republican, get a good independent Repub- 
lican who is a Republican all the way, and if you need a good inde- 
ee Democrat, then get a good independent Democrat that is a 

emocrat all the way. This idea that because he has leaned on the 
other side during the campaign and is being paid off, is bad. 

In the final analysis, it never does the country any good. 

Senator Porrer. John, I agree with you in that respect, but let me 
say this, so the record is complete. I don’t think you have any dif- 
ferent situation under our administration, whether it be right or 
wrong, than the many Truman Republicans appointed in the other ad- 
ministration. 

Senator Pastore. I said that in the record, and if Mr. Truman was 
out there, I would say it to him, too. 

rr ak for the record, Mr. Bartley, are you a Republican or a Demo- 
crat? 

Mr. Bartitry. I am a Democrat. 

_Senator Pastore. And you are a minority member of the Commis- 
sion. 

Mr. Barttey. Yes, sir. 

Senator Pastore. Congratulations. 

Senator Porrer. You are not an Eisenhower Democrat ? 

Mr. Bartiery. No, sir; but I like him very much. 

Senator Pasrore. So do I, he is the President of the United States. 
That has nothing to do with the personality. I don’t think he 
has much to do with it anyway. The recommendations come up, and 
that is the way it is started. 
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Senator Monroney. I know, Mr. Chairman, Mr. Bartley served as 
vice — of the Yankee network. During that period of time 
you didn’t lose your Texas inherited politics in any degree? 

Mr. Bartiey. No sir. 

Senator Pastore. That is all, Mr. Bartley. I can’t speak for the 
committee, but I think you can sleep tonight. 

Mr. Bartiey. Thank you, sir. 

Senator Pastore. Does anybody else want to be heard on the record 
for this appointment ? 

No response. ) 

Senator Pastore. We will take a recess for 5 minutes. 

(Whereupon, at 11 a. m., the subcommittee proceeded to further 
business. ) 











MISCELLANEOUS NOMINATIONS 
(Thomas E. Stakem, Jr., to Federal Maritime Board) 


WEDNESDAY, MAY 14, 1958 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND Foreign COMMERCE, 
Washington, D. C. 

The committee met, at 10:20 a. m., pursuant to notice, in Room 
G-16, United States Capitol, Hon. Warren G. Magnuson (chairman 
of the committee) presiding. 

The Cuatrman. The committee will come to order. Mr. Stakem, 
you may come forward. 

The first order of business is the nomination of Thomas E. 
Stakem, Jr., of Virginia, to be a member of the Maritime Board for 
a term of 4 years. This is a reappointment. We all know Mr. 
Stakem. He has a biographical sketch here which will be placed in 
the record in full. 

(The biographical sketch is as follows :) 


Date and place of birth: July 28, 1907, Midland, Md. 

Education: Graduated LaSalle Institute, Cumberland, Md. (high school), 
1925. Graduated Georgetown University Law School, Washington, D. C., 1938. 
Bachelor of laws degree. Legal fraternity, Phi Alpha Delta. 

Admittance to bar: Admitted to bar, District of Columbia, 1932; State of 
Maryland, 1935. 

Employment : 

1927-33 : Willard Hotel, Washington, D. C., auditor (employment while attend- 
ing college and law school). 

1934-35: Federal Bureau of Investigation, special agent. Served at Wash- 
ington, D. C., and Kansas City, Mo. 

1936-43: Division of Investigation, Federal Works Agency and Public Works 
Administration. Special agent in charge of regional office. During this period 
served as special agent in charge of regional offices at Kansas City, Mo., Chicago, 
Iil., St. Paul, Minn., San Francisco, Calif., New Orleans, La., and Washington, 
D. C. 

May 1943-September 1951: United States Maritime Commission and War 
Shipping Administration. Director of Investigations. 

September 1951-July 1956: Maritime Administration, Department of Com- 
merce, Assistant Deputy Maritime Administrator. During the period from 
August 1, 1953, to October 20, 1954, served as Acting Deputy Maritime 
Administrator. 

July 1, 1956, to present: Member, Federal Maritime Board. Appointed by 
the President April 10, 1956. Confirmed by the Senate on May 24, 1956. 


The CuHarrmMan. The Federal Maritime Board is composed as 
the members know of three members, Mr. Guill, of Texas, Clarence G. 
Morse, of California, who is here today, and Mr. Stakem. 

Mr. Stakem, for the purpose of the record I have to ask you your 
politics. Are you a Republican or a Democrat? 

Mr. Sraxem. A Democrat, sir. 

149 
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The Cuarrman. All right. We will place in the record two letters 
from both Senators from Virginia, Senator Byrd and Senator Robert- 
son, highly ee Mr. Stakem. 

(The letters are as follows :) 

UNITED STATES SENATE, 
COMMITTEE ON FINANCE, 


March 25, 1958. 


Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D. C. 


My Dear Senator: Thank you for your letter of March 20 with respect to the 
nomination of Thomas Edward Stakem, Jr., to be a member of the Federal Mari- 
time Board for a term of 4 years expiring June 80, 1962. 

I know of no reason why Mr. Stakem should not be confirmed on the basis of his 
previous record. 

With kind personal regards, I am, 

Faithfully yours, 
HARRY. 
Harry F. Byrp. 


UNITED STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 
March 21, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR Mr. CHAIRMAN: It gives me pleasure to recommend the confirmation of 
Mr. Thomas Edward Stakem, Jr., to be a member of the Federal Maritime Board 
for a term of 4 years. I have checked the type of service rendered by Mr. Stakem 
since he has been a member of that Board and according to all the reports I have 
received, they have been quite satisfactory. 

With best wishes, I am, 

Sincerely yours, 
A. WILLIS RoBERTSON. 

The Cuarmman. Unless the members of the committee have any 
questions, or unless Mr. Stakem has anything he wishes to say him- 
self, we will let the record stand as it is. 

There are a lot of things about maritime we could ask you here, but 
I don’t want to clutter the record of your nomination with that. 


STATEMENT OF THOMAS E. STAKEM, JR., FEDERAL MARITIME 
BOARD 


Mr. Straxem. Thank you, Senator Magnuson. I haven’t anything 
in particular to say, except that I have enjoyed the 2 years that I have 
been on the Board serving in the unexpired term of Mr. Minetti. I 
found it very exhilarating ; and I am up case to get a new lease on life, 
so to speak. 

The Cuarrman. You must have liked it, or you would not want to 
take it on for 4 more years again. They do have many problems down 
there and many decisions to make, and we hope that your next 4 years 
will be as good as the last 2. 

Senator Porrer. I have a question on another point. Mr. Stakem, 
the Maritime Board asked for 2,000 trips on trade routes. Now that is 
100 less than you had last year. Am I correct? 

Mr. Staxem. Yes, Senator. 

Senator Porrer. We have the St. Lawrence seaw ay which will be 
open this year. How many trips have you recommended for this Great 
Lakes region ? 
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Mr. Staxem. I don’t have the exact figures, Senator. 

Senator Porrer. Isn’t it true that you have not asked for one ? 

Mr. Staxem. In the budget ? 

Senator Porrer. The budget, yes. 

Mr. Sraxem. It depends. I can’t answer yes or no to that. I can 
say this; that we still have a few voyages that have not been committed 
by contract, and the Board has taken the position on a first-come, first- 
serve basis. Now, it could well be that, before the application of the 
Great Lakes operators are processed finally, all of the voyages within 
the 2,000 would be completely used. Therefore, in effect, it would be 
to close out the Great Lakes. 

Senator Porrer. You have an estimate of what your 2,000 voyages— 
how they are going to be used. You have trade routes, one trade route 
34 that has already been authorized, and there will be other trade 
routes, I assume, from the other Great Lakes. The St. Lawrence sea- 
way will be open this year, and, if a trade route is going to mean 
anything, they should have trips for that trade route. 

Mr. Staxem. I quite agree with you. 

Senator Porrrr. I have contacted the Bureau of the Budget, and I 
hope they have gone back with you. First, I would like to know if the 
2,000 trips was a determination made by the Board, or was that a 
eutdown from the Bureau of the Budget ? 

Mr. Sraxem. That was not a determination made by the Board. 
The Board submitted to the Department of Commerce— and, I believe, 
the Bureau of the Budget—the number of voyages that would be 
necessary to take care of all pending applications before the Board. 

Senator Porrer. Senator Magnuson and I are on the Appropria- 
tions Committee, where the number of voyages are spelled out. I 
would appreciate it if the Board would submit to our other committee 
the voyages you plan to authorize for the Great Lakes in this fiscal 
year. 

’ Mr, Sraxem. I think we intend to do that when the matter of our 
appropriations comes before the Senate. 

Senator Porrer. Thank you. 

The Cuamman. Any further questions? 

Senator Lauscur. Mr. Chairman, could we have included in the 
transcription of yesterday’s evidence that part of the testimony given 
today on which I questioned Mr. Stakem here today and on which 
the chairman made his comment ? 

The CHarmMan. Yes. 

The Senator from Ohio has a question, Mr. Stakem. 

Senator Lauscue. Were you here yesterday while we were conduct- 
ing hearings on H. R. 114514 

Mr. Sraxem. Yes, Senator. 

Senator Lauscue. You heard the opinion expressed by Mr. Morse 
concerning his judgement about these superliners that were under 
discussion ? 

Mr. Staxem. Yes; I did, Senator. 

rn Lauscur. Did the Board take any official action on that 
subject ? 

Mr. Sraxem. Mr. Morse prefaced his personal opinion with the 
statement that he was speaking for both himself and me. We are in 
agreement on the matter of these bills pending. We think it is 
absolutely necessary to the national defense and for the economy 
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of the country, for the prestige of the country, that these two fine, 
new superliners be built. We see problems in connection with the 
building, under the terms of the 1936 act. We think that, in all 
probability, they would not be built except for special legislation. 

Senator Lauscue. What is the position of the third member of 
the Board ? 

Mr. Sraxem. He is in Japan at the present time. I think that he 
supports the idea, generally, that special legislation is necessary. 
We have all recognized the problems of trying to do it under the 
terms of the present act. 

Senator Lauscue. It was suggested, yesterday, that the existing 
law places in the members of this Raank: the responsibility of plan- 
ning and advising concerning the development of adequate oceanic 
service by the United States. Is that correct? 

Mr. Sraxem. That is correct, Senator. We have two main func- 
tions on the Board. One is the regulatory function, in which we 
operate as an independent agency, responsible to the Congress. And 
we also have the function of applying the contract rules with the 
lines on the matter of subsidy. One of the major problems that we 
have had down at the Board in the 2 years I have been there is 
to execute contracts with the steamship companies which spell out 
in no uncertain terms the shipper-placement obligations of each 
company over the next 15 to 20 years. 

Senator Lauscue. I did not study the statute, but does it declare 
that your Board is to fix the policy concerning congressional action 
on the quantity of subsidies that shall be given ? 

Mr. Sraxem. In that area, Senator, the Board is subject, by law— 
Public Law 21—to follow the policy direction of the Secretary of 
Commerce. 

Senator Lauscue. That is, you are to follow the policy direction of 
the Secretary of Commerce under law ? 

Mr. Sraxem. Under the matters of the subsidy contracts, yes. 

Senator Lauscur. And the Secretary of Commerce opposes this 
bill in its present form that we discussed yesterday; is that correct? 

Mr. Sraxem. I don’t think that—yes; I think the position of 
Commerce is, at the present time, in opposition to the special 
legislation. 

Senator Lauscuer. Now, then, did your Board officially take action 
concerning the policy that ought to be followed in amending the 
present maritime law to give special subsidy with regard to these 
two proposed ships ? 

Mr. Staxem. No official action. 

Senator Lauscue. So that, if the Secretary of Commerce and the 
administration are to determine policy which you are to follow, in 
the expression of your saieiaud opinions that the subsidy should 
be enlarged, you are not following the statute ? 

Mr. Sraxem. We have expressed our position to the Secretary of 
Commerce, and to the Bureau of the Budget. When the final posi- 
tion of the administration is known, the Board will, naturally, fol- 
low it. 

Senator Lauscue. Well, that is not the word that was left here 
yesterday. When the final position of the Secretary of Commerce 
is known, the Board will follow it ? 

Mr. Staxem. That is right. 
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Mr. Morsr, May I comment on that ? 

The Cuarrman. Yes. 

Mr. Crarence G. Morse. Reorganization Plan 21 of 1950 has the 
phrase— 
the promotional activities of the Board shall be guided by policy direction from 
the Secretary of Commerce. 

Now it is our interpretation, legal interpretation, at Commerce 
that we receive policy guidance in these matters from the Secretary 
of Commerce, but we are not bound to follow that guidance. 

Senator Lauscue. That is, you shall be guided in policy by the 
Department of Commerce. Is that, in substance, the wording? 

ae Morsz. Yes, sir; in Reorganization Plan No. 21. That is 
right. 

Senator Lauscuer. Now then, let me explore this further. That is, 
you say when the final policy of the Secretary of Commerce is de- 
termined—which seems to me to be quite contrary to what was testi- 
fied yesterday by Mr. Morse, because he said the Secretary of 
Commerce and the administration are against H. R. 11451. Now you 
say, when the policy is determined, you will conform to that policy ? 

Mr. Staxem. I think, Senator, if I can clear it up this way: I 
don’t think that a final administration position has been taken. I 
think that both views, the one expressed as Mr. Morse put it yester- 
day, as the views of the Under Secretary of Commerce for Transpor- 
tation, and the views of the line have been presented, and the views 
of the Board have been presented to officials above the Board. 

Senator Lauscue. Mr. Morse testified yesterday he was speaking 
for the administration and for the Secretary of Commerce, and that 
both the administration and the Secretary of Commerce were against 
H. R. 11451. Am I correct in that? 

Mr. Morse. You are correct in that. 

Mr. Stakem. Well, Senator, I think that that is the position of the 
Department of Commerce as of yesterday, but I think it is being re- 
viewed, and I think the views of the House and the vote that they 
gave to the bill, the views of the Board, who has the responsibility 
to follow this on a day-by-day basis, and the views of the Depart- 
ment of Commerce, and the views of the Bureau of the Budget will 
finally get a position. 

Senator Lauscne. Then am I to understand that the final views 
have not yet been formulated by any of these agencies that you have 
just described ? 

Mr. Staxem. I would say, Senator, that the views of the Depart- 
ment of Commerce, as of today, are in opposition to the bill as pres- 
ently before this committee. 

Senator Lauscne. And you are anticipating that they might 
change ? 

Mr. Sraxem. I have not been in the conferences in which this has 
been considered, but I do know that the matter is under review. 

Senator Lauscue. Well, then, if you were in my place, you would 
have to say that it is still in a fluid state, as far as final judgment is 
concerned, by the Administration ? 

Mr. Sraxem. I think the Department of Commerce has stated their 
position, but, in my mind—and I can only tell you what I feel—the 
administration position is, the top administration position, is not yet 
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completely final. That is what I believe, although I have not in 
ticipated in any conferences beyond the Federal Maritime Board. 

Senator Lauscue. Maybe this is not an appropriate question, but, 
if you were in my place, in determining what should be done on this 
bill, do you think that I ought to listen to you and Mr. Morse, who 
have expressed an unofficial opinion, or should I follow the judgment 
of the administration ? 

Mr. Sraxem. Well, Senator, I think you have to weigh both sides 
and come up with your judgment on it. 

Senator i eatin, Do you still adhere to your position that, under 
the law, you must follow the policy set down by the administration 
and the Reouery of Commerce, or do you change your position in 
the face of what Mr. Morse has said ? 

Mr. Staxem. I will say this; that, when the final policy position of 
the Department of Commerce in these areas in which Public Law 21 
gives them a voice is known, the Board has not yet—at least in my 
term of office—gone beyond that. 

Senator Lauscue. Then the opinions which you have expressed 
concerning these superliners are not final, but are dependent on the 
ultimate judgment of the Department of Commerce ? 

Mr. Staxem. That is right. 

Senator Lauscue. Then, from the standpoint of the testimony 
that was adduced in yesterday’s hearing, it should be understood that 
these are unofficial opinions, by you and Mr. Morse, and are not final 
and will not be final until the Secretary of Commerce has made his 
final declaration. 

Mr. Staxem. I think that is a fair statement. The statement 
which Mr. Morse made and which I am making now are our personal 
views on the matter before you. 

The Cuarrman. I think, of course, Congress has a little to say 
about these matters, and we often pass legislation that somebody 
down in the Administration, regardless of party, doesn’t agree with. 
And I think, if we were to be guided all the time by what the Sec- 
retary of the Department says, excepting only using it for guidance, 
we might as well abolish Congress and let them run the show. 

Senator Lauscne. The point I am trying to make is that the record 
as it stood yesterday indicated that, officially, the Maritime Commis- 
sion has approved these ships. Well, the statements this morning 
disclose emphatically that is not so. All I want to do is see that 
the record contains the truth. 

The Cuarmman. I might say, off the record 

( Discussion off the record.) 

The Cratrman. On the record. I want to say for the record 
here that I just had the staff check on this. Senator Lausche, the 
committee has not yet received the official written report of the 
et of Commerce on the superliner bill, although we asked 
or it. 

Senator Lauscuz. But I had every reason to assume yesterday 
Mr. Morse was here to give the views of the Secretary of Commerce. 
He so stated. 

The Cuatrman. As a matter of fact, the chairman was probably 
a little. bit premature in calling Mr. Morse yesterday, because he 
knew, and the Board knew, and I knew the night before, that this 
matter was still under discussion, and that it was quite difficult to 
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be able to come up and make a report such as we have asked for, a 
written report. But it was a matter that we were into, and Mr. 
Morse kindly consented to come up, and I think he gave very good 
testimony, the best he could under the circumstances. 

Mr. Sraxem. I agree with that. 

Mr. Cuarence G. Morse. May I say something, Mr. Chairman? 

The Cuarrman. Yes. 

Mr. Morse. I want to go back on this question raised by Senator 
Lausche. I think there should be no misunderstanding. I was speak- 
ing for the Secretary of Commerce and that was and is the position 
of the Secretary of Commerce in respect of the two ships. 

I think we should not speculate whether the position will be 
changed. If it is changed, it will be done on an official basis and 
not on a speculation. 

The CuHamman. That is what he said as of yesterday morning 
and I have some letters that say the opposite, but that is all right. 
That is not your problem; that is the problem of Congress to make 
a decision. 

Senator Lauscue. May I state that I do not expect that persons 
occupying positions such as yours, are to completely erase from their 
own mind their independent thinking without giving expression 
to it. 

Mr. Morse. That is correct, nor does the Secretary of Commerce. 
That is why I was free, yesterday, to say what my view, as a member 
of the Board, was, which was fully in support of the specific legis- 
lation. 

The Cuarrman. We thank you for that testimony. 

Mr. Morse. Let me say one more thing, on Mr. Stakem’s comment 
that he feels bound by the policy determinations of the Secretary of 
Commerce. I personally do not feel bound by the policy determina- 
tions, because rganization Plan No. 21 itself says, in section 106: 
In administering all other functions transferred to then by the provisions 


of this reorganization plan, the Board and the Chairman shall be guided by 
the general policies of the Secretary of Commerce with respect to such func- 


tions. 

And I don’t think Mr. Weeks himself feels that we are bound to 
accept his determination, but we are certainly guided by those 
determinations, 

The Cuarrman. And as a matter of fact, if Mr. Rothchild had been 
in town, we would have asked him to testify rather than you, as 
Chairman of the Board, as he did in the House. But he didn’t hap- 
pen to be in town. 

Senator Lauscue. Off the record ? 

The Cuarrman. Off the record. 

(Discussion off the record.) 

The CHatrman. On the record. Any further questions of Mr. 
Stakem ? 

Senator Payne. The only thing I would like to say, Mr. Chairman, 
is that I have been very much impressed with the work Mr. Stakem 
has been carrying on down there in the Board, as well as the other 
members. I think that they have taken a real and very definite in- 
terest in the problems confronting the maritime industry and I think 
they are doing it realistically, and that applies not only to the prob- 
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lems of shipping, but it also applies 'to the problenis of trymg to see 
that we train enough ‘of our men to be able to be competent in the 
field of manning our ships for the future. 

If we are going to stay on the seas and be able to do a job repre- 
senting America, we are going to have to have the ships and the men 
to represent America in competition with what some other nations 
are doing. 

Mr. Staxem: Thank you very much, Senator Payne. 

The Crairman. ‘After this morning’s headlines, I think we better 
get busy and do some things for-ourselves occasionally. 

Senator Corron. Off the record ¢ 

The'Caarrman. Off the record. 

( Diseussion off the record.) 

The Cuatrman. On the record. 

Senator Scuorrren. 1 would like to say that I have heard nothing 
down in your Department, sir, that would lead meto believe that it 
is not in good hands, and Iam happy ‘to join with my colleagues in 
approving you for another term, sir. 

Mr. Sraxem. Thank you. 

The'Cuarrman. ‘Any further questions of Mr. Stakem ? 

(No response. ) 

Thank you, sir. We will now go into executive session. 

Mr: Morse. May I say something; Mr. Chairman ? 

The CuarrMan. Yes, sir. ' 

Mr. Morse. ‘I want to fully support Mr. Stakem ‘in this reappoint- 
ment. He is a very fine citizen, first class, in all respects. 

The Cuatrman. Thank you. 

Senator Porrrer. I want to follow up on this trip allocation or re- 
quest. Do I understand, Mr. Morse, that when you appear before 
our committee, the Appropriations Committee, that you will'then tell 
us how many trips you a a on requesting for the Great Lakes? 

Mr. Morse. Yes, sir. I will be .happy to send you a copy of the 
testimony before the House Appropriations Committee on which I 
testified on this particular phase. 

Senator Porrer. Is it not true that the trade routes mean little 
unless you get the trips to put on the trade routes? 

Mr. Morse. Certainly, there is no question about that. 

Senator Porrer. You would not be unhappy if we gave you the 
trips so you can put some on the Great Lakes trade routes that have 
already been designated, would you? 

Mr. Morse. No, sir. 

Senator Corron. Will the Senator yield ? 

Senator Porrer. Certainly. 

Senator Corron. These trips that the Senator is talking about are 
subsidized trips? 

Senator Porrer. Yes. 

Senator Corron. There is nothing to prevent anyone taking a trip 
through the St. Lawrence seaway without a subsidy then? 

Senator Porrer. Of course when you have a trade route, all the 
trips are subsidized. 

Senator Corron. I just wanted the record to show I greatly admire 
the distinguished Senator for the fight he is always making for his 
people, but is there never going to be an end to what he wants? He 
has gotten the St. Lawrence seaway; he has dug into our pockets to 
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devastate and make a desert of my section of the country; he has 
gotten everything but the tail, and now he wants the tail to go with 
the hide. But I admire him for his efforts. 

Senator Porrer. My good friend from New Hampshire will sleep 
much better knowing his own State will gain from the prosperity that 
will come. 

Senator Corron. If the Senator will demonstrate that to me, I will 
sleep better, but I still commend the Senator for the fine way he 
represents his State. 

The Cuairman. That will not only be in the record; that will prob- 
ably be used in the next few months. | Laughter. | 

At this time, the committee will go into executive session. 


(Whereupon, at 10:50 a. m., the committee retired into executive 
session. ) 











MISCELLANEOUS NOMINATIONS 
(Frederick W. Ford to FCC) 


FRIDAY, JULY 19, 1957 


Untrep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForeEIGN COMMERCE, 
Washington, D. C. 

The committee met, pursuant to notice, at 10:45 a. m., in room 
G-16, United States Capitol, Hon. Warren G. Magnuson (chairman) 
presiding. 

The CHarrMan. The committee will come to order. 

Several other Senators will be here, but we have so much work 
in this committee we want to proceed as expeditiously as possible, 
and we thought we would follow the usual committee procedure this 
morning in having—which we always do on all nominations—a public 
hearing on the nominee. There is before the committee the nomi- 
ation of Frederick W. Ford to be a member of the Federal Com- 
munications Commission for a term of 7 years from July 1, 1957, tak- 
ing the place of George McConnaughey, whose term expired. 

e have a biographical sketch of Mr. Ford, and the Senator from 
West Virginia is here and wants to say something. We will leave 
the record open until next Wednesday, when we have a regular meet- 
ing, because the Deputy Attorney General wants to make a state- 
ment for Mr. Ford sometime the first of the week, and the Senator 
from Mississippi, also. 

We will proceed now, while the other members are on their way. 

Before I proceed, I understand we have some guests here today ; they 
are exchange high-school students from other countries and they are 
on their way back to their respective countries and they are taking 
a look at Congress today. We are glad to have them here as our 
guests. We hope you have enjoyed your trip to this country, and 
we hope it was very fruitful to you. 

Senator Revercomb, do you wish to present the candidate? 


STATEMENT OF HON. CHAPMAN REVERCOMB, A UNITED STATES 
SENATOR FROM THE STATE OF WEST VIRGINIA 


Senator Revercoms. Mr. Chairman, I appreciate the opportunity 
of coming here today, and I do want to present the nominee, Mr. 
Frederick Ford, of the State of West Virginia, who has been appointed 
by the President to the Federal Communications Commission. I 
come not only because Mr. Ford is from the State of West Virginia. 
I have known him for some years and I, personally, know of his high 
qualifications for the position for which he has been selected by the 
President. 
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There is a biographical sketch before the members of the committee, 
and I will not go into that at great length except to say that Mr. 
Ford is now and has been serving as Assistant Deputy Attorney 
General of the United States; that for some 7 years he was connected 
with the Federal Communications Commission both as counsel, assist- 
ant to the General Counsel, and also as Chief of the Hearing Division 
of one of the sections of the Commission. 

Mr. Ford’s background is one of the highest order. He has an 
American family; his father was a distinguished citizen of West 
Virginia, serving many years as the superintendent of public schools 
of that State. His father was a professor in colleges of West Vir- 
ginia. Mr. Ford, himself, has served in Government for some years. 
He knows Government; he knows the work of the Federal Communi- 
cations Commission; he is a man of great intellectual attainment, 
himself, and of the highest integrity, a man who bears the highest 
reputation among those with whom he has served in Government 
and those outside. 

Mr. Ford is a graduate of the Law School of West Virginia Uni- 
versity, and after graduation practiced law for some time with the 
law firm of Stathers & Cantrall, which is an outstanding law firm in 
Clarksburg, W. Va. Mr. Ford left that firm and came to Washing- 
ton into the Government at the invitation of those who wanted him 
to serve there. 

It. is with great satisfaction, on behalf of the State and my own per- 
sonal satisfaction, to present to this committee, Mr. Ford for your 
consideration. 

The Cuarrman. Thank you, Senator. 

Mr. Ford is here, and we will put your biographical sketch in the 
record in full at this point. 

(The biographical sketch of Mr. Ford is as follows :) 


BIOGRAPHICAL SKETCH OF FREDERICK W. Forp 


Mr. Frederick W. Ford was born in Bluefield, W. Va., the son of George M. 
Ford, former State superintendent of free schools of West Virginia, and Annie 
Laurie Linn Ford, on September 17, 1909. He has three sisters, Mrs. Harry W. 
Hall and Mrs. Silas E. Richmond, of Beckley, W. Va., and Mrs. Philip A. 
Saunders, of Cleveland, Ohio. Mr. Ford was married in 1933 to Virginia Lee 
Carter, the daughter of Olin C. Carter, who, before his death, was an attorney 
in Middiebourne, W. Va., for over 50 years. He has 1 child, Mary Carter Ford, 
age 12. 

Mr. Ford was graduated from Union District High School, Dunbar, W. Va., 
in 1926. He received a bachelor of arts degree in 1931, and a bachelor of laws 
degree in 1934 from West Virginia University, Morgantown, W. Va. During 
the time he attended school, he was employed as an assistant in the university 
library and in research work for Mr. Frank BE. Herack, one of his professors, who 
is now a member of the faculty of the College of Law, Indiana University, 
Bloomington, Ind. He was a member of the honor court, West Virginia Uni- 
versity Law Quarterly editorial staff, Scabbard and Blade, an honorary military 
fraternity, president of Phi Delta Phi, an honorary legal fraternity, and consul 
of Sigma Chi, a social fraternity. 

Mr. Ford became associated with the law firm of Stathers & Cantrall, Clarks- 
burg, upon graduation from the college of law. Later, he became a junior mem- 
ber of the firm. He resigned from this firm in November 1939 to accept a 
position in the General Counsel’s Office of the Federal Security Agency. Prof. 
Frank E, Horack, who was on the General Counsel’s Reorganization Commit- 
tee, and Mr. Thomas C. Billig, another of his law professors, were instrumental 
in bringing him to Washington. 

In February 1942, he transferred from the Federal Security Agency to the 
General Counsel’s Office of the Office of Price Administration, where he was 
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employed in the Federal Litigation Branch of the Office of the General Counsel. 

Mr. Ford was placed on military leave to enter the United States Army Air 
Force as a second lieutenant in August 1942. He remained on active duty 
until April 6, 1946, when he was separated as a maior. 

When he returned from military leave to the Office of Price Administration on 
April 15, 1946, he was assigned as an attorney in the Enforcement Department 
until September 30, 1946. 

On October 1, 1946, he was appointed a hearing commissioner for region II of 
the Office of Price Administration, ‘where he was employed until February 2, 
1947. Asa hearing commissioner, he was required to preside at formal hearings 
throughout region II. These hearings were held to grant, revoke, or suspend 
the license, allotment, or registration of violators of the price, ration, and quota 
regulations under the Emergency Price Control Act of 1942. 

On February 4, 1947, Mr. Ford transferred to the General Counsel’s Office of 
the Federal Communications Commission, and progressed successfully until his 
appointment as Chief of the Hearing Division of the Broadcast Bureau of that 
agency. On October 5, 1953, he was invited by Assistant Atterney General J. Lee 
Rankin, who is now the Solicitor General, to become his first assistant in the 
Office of Legal Counsel, Department of Justice, Washington, D.C.. On January 4, 
1957, he was appointed Assistant Deputy Attorney General, which position he 
now holds. 

In addition to the organizations of which Mr. Ford was a member while in 
college, he is a member of the Protestant Episcopal Church of the United States, 
the Alexandria Association, which has for its purpose the preservation of an- 
tiquities in the city of Alexandria, Va., the American Law Institute, the West 
Virginia State bar, the Federal Bar Association, and the American Bar Asso- 
ciation. He was formerly a member of the Triangle Club of Clarksburg, a 
service club, the Benevolent and Protective Order of Elks, and the Harrison 
County Bar Association. Mr. Ford is a Republican. 


The Cuainman. I want to point out for our visitors that the Federal 
Communications Commission handles communications, and it is a 
regulatory body regulating communications in this country. It 


handles licensing of radio, television, and all interstate communica- 
tions. It was set up in 1934, and the law provides that it shall be 
composed of 7 members appointed for terms of 7 years, one of whom 
the President shall designate as Chairman, and that no more than 
4 Commissioners shall be members of the same political party. This 
is a Republican vacancy, and I see in the biographical sketch, the last 
line, Mr. Ford says he is a Republican. So, that satisfies that qualifi- 
cation. 

Senator Revercoms. A very high qualification, Mr. Chairman. 

The Cuamman. Yes; a very high qualification, the Senator from 
West Virginia says. I think you will find most of ‘the problems down 
there are quite nonpartisan; they are really serious engineering and 
policy problems relating to a growing communications system. 

Mr. Ford, do you w ant to.add anything to this biographical sketch ? 

I also want to place in the record a letter from Mr. Charles Rhyne: 
he is the new president, I believe, of the American Bar Association. 

Mr. Forp. Phat; is right. 

The Cuatrrman. Which we have answered, and that will, be placed 
in the record at this point. 

(The document referred to is as follows:) 

RHYNE, MULLIN, Connor & RHYNE, 
Washington, D. C., July 8, 1957. 

Hon, WARREN G. MAGNUSON, 


Interstate and Foreign Commerce Committee, United States Senate, 
Washington, D.C. 
DEAR SENATOR MAGNUSON: Mr. Frederick W. Ford has been nominated by 
President Eisenhower to serve on the Federal Communications Commission, and 
I presume that his nomination will, in due course, be considered by your com- 
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mittee. I respectfully urge that this nomination be favorably reported to the 
Senate. Mr. Ford is an able lawyer, and is eminently qualified by training and 
experience to serve as a member of this important agency. I have had the plea- 
sure of knowing him, personally and professionally, and know that he will dis- 
charge the duties of this position with distinction. 
Very truly yours, 
CHARLES 8. RHYNE. 

The CuarrMan, The chairman has no question to ask, and the Sena- 
tor from Ohio may have some. 

I do note that, as the Senator from West Virginia has pointed out, 
Mr. Ford has had variable experience in the Government in this type 
of work, and he did serve in the General Counsel’s office of the Federal 
Communications Commission for some time. He is now presently in 
the Attorney General’s Office and, as the chairman stated before, the 
Deputy Attorney General is his immediate superior and wants to give 
some testimony the first part of the week. We will leave the record 
open for that purpose. That is Mr. William Rogers. 

Mr. Ford has a distinguished career in the military service, and 
then went from the frying pan to the fire. He was in the Office of 
Price Administration, the Enforcement Department. I would think 
that the military service was a sort of relief after that job. 

Senator Bricker. Off the record. 

(Discussion off the record. ) 

The Cuarrman. On the record. 

The chairman has no further questions. 

Senator Bricker. How many years were you at the Communications 
Commission ? 

Mr. Forp. I was there almost 7; from, I believe, February 1947 
until, I believe, October 1953. 

Senator Bricker. I note that you became the head of the Hearing 
Section of the Broadcast Bureau of the agency ? 

Mr. Forp. Yes, sir. 

Senator Bricker. Working under the General Counsel for the Com- 
mission, or were you independent? 

Mr. Forp. No, sir; I was independent. 

Senator Bricker. Independent? 

Mr. Forp. There were five divisions in the reorganization of the 
Commission, and I was selected as the first Chief of the Hearin 
Division, and I worked independently of the General Counsel an 
under the Chief of the Broadcast Bureau. 

Senator Bricker. Who was that, at the time? 

Mr. Forp. That, at the time, was Curtis Plummer. 

Senator Bricker. He is not there now, is he? 

Mr. Forp. No, sir; he is Chief of, I believe, Special Services. 

The Carman. I did want to say this, Mr. Ford, and I am sure 
Senator Bricker will join with me; that this committee has had a 
great deal of concern, over a developing trend that these agencies were 
getting away from the prime purpose of the basic acts in that they 
were primarily an arm of Congress rather than an executive agency. 
This committee has jurisdiction over most of the so-called independ- 
ent agencies in the Government—the FCC, the ICC, and Federal 
Trade Commission, and those other agencies. Although these agen- 
cies are independent and quasi-judicial in nature, they are still an 
arm of Congress and must report to Congress first, because they were 
set up in that manner. 


MISCELLANEOUS NOMINATIONS 163 


I wanted to ask the question whether or not you are familiar with 
the basic act and the philosophy set forth in the Communications Act? 

Mr. Forp. Yes, sir; I have spent quite a number of hours doing 
research into specific questions as to the meaning of the Communica- 
tions Act, and I think that it will be my purpose to see that the letter 
of the act is followed completely and that any work that I do there, 
the prime thing that will govern me will be the public interest, con- 
venience, and necessity. 

The CuHatrman. Because we have found a growing tendency here 
in some of the agencies to get away from that concept. I do not think 
anybody disagrees with that. We do all we can to work with the com- 
missions because they are the arms of Congress and to be as helpful as 
we can. 

That brings me to this point, with which you probably are familiar. 
Every commission has what I call regulatory lag. This is the time 
between filing an application and final decision. The period is entirely 
too long, in most instances. Sometimes this is the fault of the Com- 
mission ; sometimes it is the fault of their own procedures; and some- 
times it is a combination of the fact that the law itself does not allow a 
simple and expeditious action in cases. We are hopeful that when 
you find, with your broad law experience, answers to meet this prob- 
lem—if and when you are confirmed to the FCC—you will not hesitate 
1 minute to come to this committee. Ifa change in the law is required, 
you will request such a change to simplify and expedite the Commis- 
sion procedures. 

Mr. Forp. I can give you that assurance, 

Senator Bricker. There is one matter down there that I think ought 
to have the attention of the Commission sometime, and this committee 
and Congress, and that is the relation of the Commission, itself, to its 
examiners. The law is a peculiar law in that respect, different from 
most of the other regulatory agencies, and you have set up a sort of a 
superbody down there that has no relationship to the Commission 
itself, and you cannot do much about policy or anything else, and I 
have never agreed with it from the beginning, but it is something that 
we will have to, sooner or later, I think, Mr. Chairman, give some 
attention to. 

Also, there is in all of these commissions a permanent staff, perma- 
nent personnel that I have felt have entirely too much responsibility 
as far as policy is concerned. The policy in those commissions ought 
to be determined by the members of the Commission and not by the 
staff, and there is too much reliance put upon the staff by an ordinary 
member of the Commission who is, maybe, not inclined to dig into 
matters as they ought to. I think you cannot carry out your responsi- 
bility to Congress unless those policies are independent and built upon 
sound foundation decided by the Commission members, themselves. 

This is just my own, personal opinion. 

Then there is a tendency, as the chairman has remarked, because 
of the appointment by the President for many of these boards, and 
particularly individual members of the Board, to feel that they repre- 
sent the executive side of the Government and that they ought to 
respond to executive policy rather than to legislative policy, which 
was laid down in the law. This is just a word of warning, just a 
word of warning as to what the real function of this independent 
board is. You are an arm of the Legislature, sometimes called a quasi- 
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judicial board, or sometimes called an administrative board, but it 

as been created to fulfill the intent of the Congress, as expressed in 
the law, and to fill in the niches which we cannot do because of the 
technica] details that are involved in each individual license and im the 
administration of the law. 

Mr. Forp. That is my understanding of it, sir. 

The CHatrrman. As a background, I think I want to say for the 
record that I have just now, prior to the meeting, discussed with Mr. 
Ford another thing, another very important matter down there which 
I think the Senator from Ohio, all of us, have been quite familiar 
with. It involves this business of meeting on cases or applications 
and making a decision and then turning it over to the opinion writers 
for an opinion. In the meantime, there will be a lapse of months dur- 
ing which all kinds of pressures are put upon the Commission, upon 
Members of Congress, and even the White House itself has concern 
in such cases. 

I expressed the opinion, and I have discussed it with some members 
down at the Department of Justice, that there ought to be some 
simplified procedure which would follow the Federal court. The 
Commission could announce the decision in a case and say, “Written 
opinion follows.” 

Senator Bricker. Then the public would know. Now it is in rumor 





stage 

The CuairMAN. I think, with Mr. Ford’s experience, that he prob- 
ye knows more about that than we do up here. I know he has the 
feeling that we are going to try and do something to see if we cannot 
simplify that procedure and thereby make it easier for everyone. 

Senator Bricker. When the opinion comes before the Commission, 
it may be announced and the public may know. 

The Cuatrman. I want to say to the Senator from Oklahoma, this 
is Mr. Ford, who has been nominated for the FCC. Mr. Ford, this 
other gentleman is the Senator from Texas. 

Gentlemen, Mr. Ford’s biographical sketch is in the record. He 
has had wide experience in this field, and was down at the FCC for a 
period of time. He is to fill the vacancy created by Chairman 
McConnaughey. 

I do not know if you have any questions you want to ask Mr. Ford 
or not. 

Senator Monroney. He has been nominated as a Republican 
member ? 

The CuHarrman. Yes; as a Republican member. He has had very 
wide experience. 

Senator Monroney. He has had a Government career service for 
quite a while? 

The Cuarrman. Yes, as you can see by the sketch. 

Senator Monroney. With FCC, then with Justice, and then back 
with FCC; is that not right? 

Mr. Forp. Well, I hope to be, sir. 

_ Senator Yarsoroven. Mr. Ford, I trust that I am correct in assum- 
ing that you own no interest in any TV stations or radio stations or 
anything that you would be required to regulate on the Commission ? 

Mr. Forp. No, sir; and I never have. 

Senator Yarsoroucu. That is all the questions I have. 

Senator Monroney. No close relatives involved ? 
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Mr. Forp. No, sir; I don’t even have a relative that works for a 
radio station. 

The Cuatrman. Off the record. 

( Discussion off the record.) 

The CuatrMan. On the record. 

Senator Monroney. , 

Senator Monronry. When you were at the FCC, your job was at 
that time to expedite some of these cases ; was it not ? 

Mr. Forp. Well, I included that among my duties, though I don’t 
know whether I was specifically assigned those duties, and I think I 
was helpful in that respect. 

Senator Monroney. If you go on the Commission, that will be one 
of your continuing projects 4 

Mr. Forp. Yes, sir. 

Senator Monroney. I know we get lots more complaints for delays 
which probably a little more expedition and a little more staffing could 
eliminate than we do from the actual decisions of the Commission. 
Once they get up to a decision and make the decision people at least 
figure they have to live with these decisions, but this slow and linger- 
ing death, wondering whether they are going to get action on the 
application, is the thing that bothers them. Some of these people 
hanging on to the UHF stations hoping they will receive the VHF, 
going on for many years under an extremely difficult condition trying 
to stay alive, waiting to find out if they are going to get the V chan- 
nel. It seems to me the Commission should give continuing thought 
to this and come up with a lot of thunder to the Hill for appropria- 
tions for more staff. 

Mr. Forp. At that time I was there I designed a chart showing the 
status of each case that was in hearing, that chart was furnished to 
the press and they published it and everybody in the industry knew 
the status of every case. I do not know if that is still continued or not. 

Senator Bricker. I think that isa good practice. 

The CHarrMan. It is a good practice. 

I might say from my general information that is not the case down 
there now. I don’t know but I am pretty sure that is nut the case. 

Senator Monronry. One of the things I cannot understand, some 
man is trying to get a station in my State in a small town, a low- 
powered radio broadcasting license. Well, he has had me calling to 
find the status of the thing, I guess for 6 months, and yet they haven't 
even given it a number yet. In other words, he has no idea and has 
to wait in line before it gets a number and before it gets docketed and 
before it can be scheduled to be included on the agenda for considera- 
tion. 

It just seems to me like it is a part of a dead file. If they are that 
short of personnel or if it takes them that long to get the papers all 
together so that it can be considered, the Commission should inform 
Congress of the problem. These applicants feel terribly let down 
when they can’t even get up to where they feel their application is 
getting any consideration at all for months and months and months. 

Mr. Forp. Well, I have not been there for almost 4 years, and I am 
not entirely sure just how the processing line works and how they are 
designated for hearing at this point, so that I am not really qualified 
to answer as to how that works at the present time. 
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Senator Monroney. The thing I like is you have had this experience 
and you are going back on the Commission according to all indications. 

The Cuarrman. He surely could be very helpful if he sets himself to 
that task of these things we have been talking about and he has had 
the experience to do it. 

Senator Yarsoroueu. Mr. Ford, we have a situation in my State 
with a number of channels being allocated for educational TV and 
only one, I believe, having been used up to this time. 

ow private interests are seeking those channels and they point 
to the fact that they have not been used as evidence of the fact that 
they will not be used. 

or your information I will tell you that schools have not used them 
often because of the economic pressures applied to their governing 
boards to keep them from using them and I am not asking you to 
commit yourself on things before you go on the Commission, but I 
pass that on for your information. There are a lot of people inter- 
ested in educational TV down there who, because of economic pres- 
sures, are afraid to say anything about it publicly. I think the fact 
that the channels have not been used up to this time should not be 
taken as evidence that the schools do not want to use the educational 
TV. If they could ever get a situation where they could get that 
‘pressure off their necks so they could ask for it that would be helpful. 

I do not know whether that has — in other States or not 
‘from your experience on the Commission 

Mr. Forp. I am not familiar with that situation at the present 
time, but I can rather appreciate that. 

Senator Yarsorouen. That is a pretty live issue in our area right 
now. 

The number, I believe eight educational channels were assigned to 
the State. 

Mr. Forp. Well, if that matter comes to the attention of the Com- 
mission while I am there you can rest assured that I will devote my 
best energies to arriving at a correct decision. 

The Cuarmman. I think it would be safe to say that Mr. Ford would 
lend himself to as much educational TV as practical. 

Mr. Forp. I was raised in the school business. 

Senator YarsoroucH. I noticed that. 

The Cuamman. That is a real problem down there. A lot of these 
TV grants are falling by the wayside because of this and every time 
one of them sees this there is a tendency to go in and try traffic in them. 

Senator Monroney. They will come in the back door to try and get a 
V license instead of going toa U. 

Senator Yarsoroucu. They are trying to move them away from the 
cities where they are allocated, say they are not used here we’ll move 
it over to another city and change it over to a V license. 

Senator Monroney. It is going to take years before the educational 
funds are available, in the meantime all these V channels are grabbed 
up and transferred away and we are going to wind up like we were 
in some of the best radio wavelengths, they will get completely away 
from us. 

Senator YArBoroueH. Here is what they did. Some of the private 
interests that wanted those lobbied at the legislature of Texas at this 
recent session and got.a provision put in the appropriation bill for 
the State colleges prohibiting them using any money for TV, to get. 
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the TV or to broadcast and that was put in there for the purpose of 
killing off their chances and to use that to take these educational chan- 
nels away from those colleges and divert them into other channels. 

I assume that that problem probably exist in other areas. I hope 
it is not that bad all over. 

The Cuarrman. I introduced a bill, as the Senator from Texas 
knows, largely based upon that and 2 or 3 similar situations under 
my bill we might be able to give some aid in the way of a loan for edu- 
cational stations. I do not know whether that is the answer or not, 
but in my State the same thing happened. Finally, Mrs. Bullitt who 
is a very well known woman in Seattle, a well-known philanthropist— 
head of a television station gave her old equipment to the education 
station, because they were buying new equipment, otherwise we would 
not be on the air. 

I think the State of Ohio is a rare exception, they have one of the 
finest in the country. 

Senator Bricker. We have a UHF, we ought to have a VHF in 
Columbus. That is something I have been trying to get for a long 
time, but we have had a lot of the stations—a lot of the regular sets 


converted in recent. years. On the other hand, all the Commission can 
do about it, I think, is to hold these educational channels in reserve 
as against the time when the stations wake up to the advantage of 
them and not turn them over to private interests. They will be gone. 
If the State of Texas realizes, for instance, such channels are bein 

held and nobody else will get them you will be relieved of this loca 

pressure and sooner or later we will have an educational TV system 


in the country. 

I do think the educational channels ought to be of the highest order. 
I do not think that we, for instance, ought to be limited to a UHF in 
Columbus, Ohio, and three VHF stations there, but that is a technical 
thing that will ultimately have to be worked out. I think one could 
be dropped in there, VHF maybe, and be profitable. Our State has 
fully supported the university in its program of educational TV. Of 
course, we had a very early experience in radio. I got that station 
for the State university way back when I was attorney general of the 
State. 

Senator YarsoroucH. You are certainly to be commended, Senator. 

Senator Bricker. It was a very successful experience. We got in 
as early as we could on television, but could not get a VHF there, 
we had to take a UHF, but we are operating it. 2 I say, since we 
put on a football game or two last fall they have converted a lot of 
receiving sets. 

Senator Monroney. If you ever let them get away they are lost. 
We had an excellent one at the University of Oklahoma in the early 
days of radio and during the hard times and low appropriations they 
let that get away and now you cannot get the university on at all. 

Senator Bricker. We have ours on radio that will cover the State. 
It has to be if you are going to render the right service. 

Senator Monroney. In Ietting the good wavelength get away you 
lose the ability to serve the State. 

Senator Bricker. I can visualize the time when you have televi- 
sion in your university that may be utilized in all the high schools of 
the community and really statewide by the interconnection booster 
stations and the like, and I would like to see it come to pass. 
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The Cuatrman. I think Mr. Ford’s background would be somewhat 
sympathetic to that problem in education. 

Mr. Forv. Yes. My father and mother both taught school for 
many years. 

Senator Bricker. I remember your father. 

Senator Revercoms. Mr. Chairman, if I may say for the benefit of 
the gentlemen who have come in a little later, the members of the 
committee, Mr. Ford’s background is definitely that of the school: 
his father, a very eminent citizen of our State, was for many years, 
as I heretofore stated, superintendent of the public schools of West 
Virginia, and a pr ofessor on the faculty of a college, a very outstand- 
ing college. I think he would understand the whole viewpoint that 
you express here on this school question. 

Senator YarsoroueH. I am personally glad to see that educational 
background and sympathetic interest for the educational etforts there. 

Mr, Forp. Thank you, sir. 

The Cuarrman. If there are no further questions of Mr. Ford, we 
will excuse him, and as I announced previously, the committee has its 
regular meeting on next Wednesday and we will leave the record open 
until we have that meeting for the other people that want to put some- 
thing in the record on this nomination. 

I do not know, there may be somebody that might oppose you be- 
tween now and W ednesday ; I’m not so sure, but we have to leave the 
record open anyway. 

Senator Bricker. You be sure Bill Rogers gets down here Wednes- 


day. 

Mr. Forp. Yes. 

wt eine ee Will you do that? 

appreciate your coming up here today. Thank you very much. 

Me orp. Thank you very 7 much. 

Senator Revercoms. Mr. Chairman, I appreciate being heard to- 
day because I am very much interested in this matter. 

The Cuarrman. Thank you, Senator, very much, for coming. 

Senator Monronry. I want to apologize for not being here; I was 
tied up in another meeting and will read your statement in the record. 

Senator Revercomr. I was very aah interested because I have 
known Mr. Ford for a number of years. 

Senator Bricker. I apologize for the rest of our side. You know 
where they are. 

The Cuarrman. The committee will go into executive session now. 

’ (Whereupon, at 11:15 a. m., the committee went into executive 


session. ) 





MISCELLANEOUS NOMINATIONS 
(Edward Thomas Tait to FTC) 


WEDNESDAY, FEBRUARY 6, 1957 


Unrrep Srates SENATE, 
COMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
Washington, D.C. 


The committee met, pursuant to notice, at 3:27 p. m., in room G-16, 
Capitol Building, Senator Warren G. Magnuson (chairman). pre- 
siding. 

The CuHairMAN. Edward Tait of Pennsylvania to be a Federal 
Trade Commissioner fora term of 7 years. 

Mr. Tait, we have your biography. We see that Mr. Tait was born 
in Pennsylvania, and you come from Pennsylvania, don’t you? 

Mr. Tarr. Yes, sir. 

The Cuarrman. You were given a recess appointment on Septem- 
ber 27 with the Federal Trade Commission and have served since 
November. Let the record show his political affiliation is Republican, 
and we will put the rest of the biography in full in the record. 

(The material referred to follows :) 


BIOGRAPHY OF Epwarp THOMAS TAIT 


Name: Edward Thomas Tait. 

Place and date of birth : Clune, Pa., April 9, 1920. 

Education : Indiana (Pa.) High School; bachelor of science, University of Pitts- 
burgh ; bachelor of laws, University of Pittsburgh. 

Prior experience: Law clerk to the late Judge W. Heber Dithrich of the Penn- 
sylvania superior court, 1949-50; trust administrator, Peoples First National 
Band & Trust Co., Pittsburgh, Pa., 1950-51; law firm of Kountz, Fry, and Meyer, 
Pittsburgh, Pa., 1951-53; executive assistant to the Chairman of the Secu- 
rities and Exchange Commission, July 1, 1953 to June 16, 1955; Executive Diree- 
tor, Securities and Exchange Commission, June 16, 1955 to June 30, 1955; White 
House, special assistant, July 1, 1955 to November 1, 1956 (leave of absence, May 
7, 1956 to November 1, 1956). 

Present position: Given recess appointment on September 27, 1956, as a mem- 
ber of the Federal Trade Commission; sworn in November 2, 1956. 

Political affiliation : Republican. 

Military service: Four and one-half years’ service during World War II with 
the United States Army; 13 months’ service overseas; highest rank, major. 

Associations: Member, American Bar Association, Pennsylvania Bar Asso- 
ciation, Allegheny County Bar Association; Order of the Coif; Phi Alpha Delta ; 
Pi Kappa Alpha; University of Pittsburgh Law Review; former senior warden, 
Christ: Episcopal Church, Pittsburgh, Pa.; Mason; Omicron Delta Kappa. Ad- 
mitted to United States Supreme Court and all Pennsylvania courts. 

Marital status: Married in 1942 to Betty Lee Weaver, Indiana, Pa.; four 
children, Betsy, Marley, Carol, and Edward, Jr. 

Legal residence: Pennsylvania. 

Home: 8615 Lynbrook Drive, Bethesda, Md. 
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The Cuamrman. Do any of the members of the committee have any 
questions to ask Mr. Tait? The Senator from Texas? 

Senator Biaxiey. Mr. Chairman, if the chairman and the mem- 
bers of this committee won’t think me kind of presumptive, being in 
the situation I am, I would like to ask Mr. Tait some questions. 

The CuarrMan. You are not presumptive at all. We are glad to 
have you ask some questions. 

Senator Biaxtey. I would like to ask Mr. Tait about the Federal 
Trade Commission. 

In its organization and its operation, as I understand it, it dis- 
charges the duel functions of administrative and somewhat legisla- 
tive in making its regulations, and then also sits as the judiciary in 
working these things out. 

I would like to be a little informed about how the Commission itself 
is able to set up these different divisions and stay in a position where 
it does not become the investigator and the prosecutor and then the 
judge and the jury all at the same time in the matters that come before 
them. 

Mr. Tarr. I will be very glad to try, sir. Under the Administra- 
tive Procedure Act, which I believe was passed in 1946, it is necessary 
that the Commission in its adjudicatory function keep itself apart 
from the Commission as an investigative body; and I think it works 
this way as a practical matter, Senator. 

The investigation of a particular case is handled in our Commis- 
sion by the Bureau of Investigation. That Bureau secures all of the 
evidence and then tries the case before a hearing examiner. 

If either counsel supporting the complaint or the respondent’s 
counsel desire to appeal from the decision of the hearing examiner, 
they file an appeal to the full Commission, That is the first time the 
full Commission reviews the case in its adjudicatory capacity. 

At that time the Commission must hold itself wholly apart from 
its investigative staff. We would no more talk to our investigative 
staff alone than we would talk to respondent’s counsel alone. 
Although I have only been there a few months, the practice is very 
closely watched, very zealously watched. 

To the best of my brief experience, there has not been an abuse 
of that procedure. 


Senator Braxiey. Do I understand that you as a Commissioner 


don’t have anything to do with the determination of the policies of 
the investigative staff ¢ 

Mr. Tarr. Yes, sir. 

Senator Biaxiey. Don’t you as a Commissioner fix that policy ? 

Mr. Tarr. We do make the general overall policy, that is correct. 

Senator Buaxiey. And the investigative statt is accountable to the 
Commissioners themselves ¢ 

Mr. Tarr. That is correct. 

Senator Biakey. Is the Trial Examiners Division also accountable 
to the Commission ? 

Mr. Tarr. Yes, sir. 

Senator Biaxiey. Are the lawyers who prosecute these things ac- 
countable to the Commission ? 

Mr. Tarr. Senator, all of these persons are accountable to the 


Commission certainly in an administrative sense, and in an overall 
policy sense. I haven’t been there very long, but I would doubt very 
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seriously if the Commission would ever feel free to instruct a hearing 
examiner as to how he ought to handle a particular case. 

Of course a hearing examiner should abide by any prior decision 
handed down by the Commission because that then becomes Commis- 
sion policy. 

But with respect to the handling of a particular hearing, to the 
best of my knowledge the Commission would never interfere with 
that. 

Senator Biaxuey. To the next point, are you pretty well familiar 
with this program that the Federal Trade Commission has in the 
field of this so-called false and deceptive advertising that has been 
done by the insurance companies { 

Mr. Tarr. I have been studying that a great deal, Senator. That 
is one of the first problems of which I became aware. I might say 
that since I have been on the Commission, two cases have been argued 
before the Commission on appeal on the question, among other things, 
of the Commission’s jurisdiction. 

lam presently writing an opinion on that subject, sir. 

Senator Biak.ey. Have you studied it enough to determine whether 
the paramount objective of the Commission in these cases was one 
really of determining false and deceptive advertising, or whether it 
was one of asserting jurisdiction over the insurance business 4 

Mr. Tarr. I am not sure I understand that question correctly, Sena- 
tor. If I do, I would like to say that that is a close legal question. I 
have studied both the majority viewpoint and the minority viewpoint 
very closely because I must personally come to a decision very soon 
on a case pending. 

Honest men can reasonably differ as to the meaning of Public Law 
15, the McCarran-Ferguson Act. I have heard a number of argu- 
ments on the subject. I do not think—well, I don’t know, sir. I was 
not with the Commission at the time the original decision was handed 
down. 

Senator Biakety. Do you think that the Commission as a matter 
of genuine principle would carefully consider the effect that the filing 
of a complaint against a company for false and deceptive advertising 
might have upon the reputation of that company? Do you think they 
would do that before they did file it 

Mr. Tarr. Public interest is always taken into consideration, sir. 

Senator Biaktey. Do you think then that it would be a good policy 
of the Commission to support those complaints when they are held 
before trial examiners with you being a very good lawyer, with what 
I would say would be competent evidence ? 

Mr. Tarr. Sir, it would have to be competent evidence. 

Senator BuaKtey. Do you agree with the contention of the repre- 
sentatives of the Commission that they and they alone are the only 
ones to judge the competency of the evidence ? 

Mr. Tarr. Under present law, I believe the Supreme Court has held 
that if there is substantial evidence, if there is substantial evidence— 
not scintilla any more—if there is substantial evidence, a court of ap- 
peals should ephola the Commission finding. That is a more strict 
standard than they used to apply. 

Senator BLaktey. But isn’t it pretty well settled that a finding of 
fact as made by your Commission is binding upon the appellate 
court ? 
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Mr. Tarr. Asa practical matter, I think that is true, sir. 

Senator BLaKtey. Isn’t it in some of the appeals that are out of the 
trial examiner’s division and are at the Commission now that the con- 
tention of the counsel for the Commission is that the Commission rep- 
resentatives and they alone are the only ones competent to determine 
whether there has been false and fraudulent advertising ? 

Mr. Tarr. Iam not familiar with that statement, sir, not at all. 

Senator Buakiey. You are not? 

Mr. Tarr. Will you please repeat it for me? 

Senator Buaxtey. The principle that the representatives of the 
Commission, the investigators, are the ones and the only ones who 
are competent and proper to determine that there is false and fraudu- 
lent advertising ? 

Mr. Tarr. Oh, no, sir. That would be a specific duty of the Com- 
mission itself to determine whether the advertisement is false and 
fraudulent. 

In other words, your Commission counsel is only one party to the 
action. You have Commission counsel. On the other hand, you have 
respondent’s counsel. 

The Commission has a duty of determining which of the two are 
correct in their presentation. 

Senator Buaxiey. Of course it is their duty to determine what is 
the weight of the evidence. But in determining that, do you require 
any evidence, or do you follow the theory as advanced by the repre- 
sentatives of the Commission that they and they alone are the only 
ones that are necessarily competent to determine whether there has 
been an act of false and fraudulent advertising committed ? 

Mr. Tarr. I don’t think that is within the province of the staff. 
Certainly Congress created the Federal Trade Commissioners as an 
expert body with the intention that the Commissioners themselves 
should render some form of expertise on this subject. I think the 
courts look upon the Commission as having certainly more than 
average information. 

Senator Biaxtey. Do I get from that, then, that if we carry it 
up and say that the Commissioners, then, because all of their em- 
ployees and help really operate under the Commissioners, that the 
Commissioners themselves and they alone would be the ones to deter- 
mine it? 

Mr. Tarr. The Commission must determine it, yes, sir. 

Senator Biaxtey. In their own opinion, without reference to any 
evidence at: all? 

Mr. Tarr. Excuse me, if there is no evidence, the Commission could 
not make a finding, Senator. Perhaps I misunderstood you. 

Senator Buakiey. They make a finding on the statements of their 
own representatives ? 

Mr. Tarr. If a company has put out an advertisement in a news- 
paper, that advertisement can be the evidence and the Commission can 
read that ad as it would look at any other type of evidence, and from 
looking at the evidence, come to a conclusion. 

Senator Biaxiey. You think they should come to the conclusion 
and not have anybody to testify that they were deceived ¢ 
_ Mr. Tarr., The courts have held a number of times, sir, we do not 
need to find actual deception. 
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The Cuarrman. The Senator from Texas asked you whether you 
think you should or not. Maybe technically, heath you could do 
that, but do you think that is a good policy ¢ 

Senator Biakiey. That is right. Thank you, Mr. Chairman. 

Senator Smaruers. May I ask a question? Do you people ever 
arrive at a decision without listening and giving the defendant and his 
counsel an ee tunity to come before you and offer contrary evidence? 

Mr. Tarr. No, sir. 

Senator Smaruers. In other words, before you make a decision, you 
have evidence not only of your own staff which makes the charge 
that something is wrong, but you also have the defendant there with 
his counsel if he cares to be there to offer what counterevidence he 
wants before you make a decision ? 

Mr. Tarr. That is absolutely correct. 

Senator Smaruers. Then your answer would be that vee not 
make a decision just merely on the evidence presented to you by your 
own staff. You don’t make the decision just on that sacle the 
defendant wishes to come in and be represented and offer whatever 
contrary evidence he may want to offer ? 

Mr. Tarr. The defendant may offer his evidence, and also orally 
argue his viewpoints. 

Senator Smaruers. It is only after both sides have presented their 
case that you people decide? 

Mr. Tarr. That is correct, sir. 

The CHairman. But there have been some cases where the defendant 
has not been able to come in and give evidence. I don’t say with the 
present personnel of the Commission, but I know of cases in the past. 

Mr. Tarr. I am not familiar with that, sir. 

The Crairman. He submitted something in writing. I know you 
wouldn’t be. 

Senator Smaruers. You, yourself. Would you be in favor of ever 
making a decision without giving both sides an opportunity to be 
heard ¢ 

Mr. Tarr. I certainly wouldn’t. I can’t think of any better way to 
make a mistake. There is a great deal to learn from listening’ to 
expert counsel arguing different sides of a problem. You can learn a 
great deal from listening. 
~ T wouldn’t want to make a decision unless I knew both sides. 

Senator Buakiey. Mr. Tait, what you are telling us here, as I un- 
derstand it, would simply be that the prosecuting attorney hearing 
this case is your man, and if the prosecuting attorney came in and 
said, “In my judgment this is false,” that is what it is, without refer- 
ence to the introduction of any independent testimony... You don’t 
go out and say toa policyholder, a person that bought this insurance, 
you don’t bring in anybody and say, “Were you deceived 2” 

You simply say, “I looked at this.” The prosecuting attorney says, 
“T looked at this, and I determine it to be deceptive,” and that!is-what 
you find. 

Isn’t that about the way it runs? 

Mr. Tarr. Senator, you are asking me some questions about our 
practice and procedure. Idon’t know enough 





Senator Biaxuiey, That is the principle of the argument, isn’t it? 
That the Commission feels that the Commissioners or their staff mem- 
bers or whatnot are the proper people to determine whether any act 
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or any information disseminated is false and misleading, without 
reference to having any independent person from the outside, or any 
party that may have been deceived sostate. Is that the general policy 
of the Commission ? 

Mr. Tarr. It is my understanding that the general policy of the 
Commission, Senator; is that both counsel supporting the complaint 
and counsel for respondent are free to put in any evidence which they 
may have as to false and deceptive advertising. I think there is a case 
in which one of our hearing examiners recently handed down an 
initial decision in which Commission counsel brought in 6 witnesses 
who testified as to their understanding of a policy, and the hearing 
examiner disregarded the testimony of all 6 and dismissed the com- 
plaint because he did not think it was proper testimony. 

I don’t like to testify, Senator, as to the practices and procedures 
of the Commission. I don’t think I have been there long enough to 
qualify as an — on their practices and procedures, 

I will be very happy to check into it. 

Senator Buaxiey. Don’t you think if you are going to be a Com- 
missioner you ought to have some idea about. what you are going to 
decide as a Commissioner ¢ 

Mr. Tart. Yes, sir; I will. 

Senator Buaxiey. Would you say as a Commissioner that you fee! 
that you as a Commissioner, or your attorney that is doing the prose- 
cution, or that your investigator that investigated for you would be 
the ones to decide whether a piece of advertising was false and mis- 
leading as against bringing somebody that might be involved in it or 
might have been deceived ¢ 

Mr. Tarr. I think it is always proper to listen to someone who might 
have been deceived, but I think, sir, that a Commissioner has the duty 
himself to come to a conclusion whether the advertising is false and 
deceptive or not. 

Senator Brakiey. You think the Commission ought to decide for 
the public? 

r. Tart. Yes, sir. 

Senator Braxtry. You think a complaint ought to be filed against 
somebody for having committed a false or deceptive advertising on 
your judgment? Do you think you ought to make the complaint in 
your judgment, and you ought to make your decision without having 
oe making a complaint that says “I have been deceived” ? 

r. Tarr. I think the Commission has the duty of issuing com- 
plaints, Senator, in all cases where there is false and deceptive adver- 
tising. The Commission ought to secure as many cases as it possibly 
can, of course. 

Senator Biaxtey. Do you think the complaint ought to be based 
upon information filed by somebody that would say they had been 
deceived ? 

Mr. Tarr. That is normally the way these matters arise, sir, where 
people complain to the Commission, either that they have been de- 
ceived or the complaining of fictitious pricing or bait advertising or 
some similar practices. 

Senator Buaxuey. As a matter fact, most all of these insurance 
cases were filed without any complaint having been filed by any 
policyholder anywhere; isn’t that true? 
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Mr. Tarr. I don’t know whether that is true or not, sir. That 
started several years ago. 

Senator Buaxiey. A good many of these cases are before the Com- 
mission now ; aren’t they? 

Mr. Tarr. They are now coming up before the Commission for vote ; 

es, sir. 
* Senator TitUawoxy, In other words, do your people go out and 
look for grounds to file complaints rt eee insurance companies—that 
is what he is referring to now—or does the Federal Trade Commis- 
sion wait until somebody makes a complaint and then they investi- 
gate it and follow through? 

Mr. Tarr. Normally the Commission may operate in either manner, 
Senator. I think most of our cases arise as a result of complaints 
coming to the Commission. But the Commission of its own motion, 
even in the absence of a complaint, can make an investigation of a 
particular practice or a particular ad and issue a complaint. 

Senator THurmonp. How would you determine if advertising was 
false and misleading unless you had some individual who told you 
he had been deceived by it ? 

Mr. Tair. The Commission in cases I believe has made a form of 
consumers’ survey, Senator, to determine what a particular ad means 
to a cross section of people who read it. The courts have often said 
that they must protect not only the intelligent from false advertising, 
but the gullible as well. 

Senator Smatuers. But what? 

Mr. Tarr. The gullible, sir. 

Senator Biaxuey. In other words, as I understand, your inter- 
pretation of the function of the Commission is simply this: You 
are supposed to determine whether the public is being deceived or 
not, whether they ever make a complaint ? 

Mr. Tarr. If the public is being deceived, Senator, I think we 
would have that duty, even in the absence of a complaint. 

Senator Buaxtey. In the absence of any complaint at all? 

Mr. Tarr. If the public was being decived; yes, sir. 

Senator THurmMonp. How would you know that they were being 
deceived if nobody made a complaint ? 

Mr. Tarr. The Commission could feel that they have reason to look 
into a particular situation, run a consumers’ survey to see whether 
people are deceived. 

Senator THurmonp. Isn’t that a mere opinion? That is not based 
on fact. 

Mr. Tarr. That would be opinion; yes, sir. 

Senator THurmonp. I have no insurance company stock. I dis- 
posed of all stocks and any interests I had in companies and corpo- 
rations when I came to the Senate. 

But is it fair to an insurance company to be charged with making 
false and misleading advertisement on the mere opinion of somebody, 
and not the facts ? 

Mr. Tarr. Senator, I have been trying to skirt a very fine line here. 
I have two cases before me right now in which I must hand down my 
vote. 

Senator TuHurmonp. I am interested in the public. That is my 
only interest. I believe in fairness to business and I believe in fair- 
ness to individuals, too. 
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Mr. Tarr. I agree with you wholeheartedly, sir. 1 just want within 
the best of my ability to skirt any issues which may presently be 
pending before me. I don’t think anything we have discussed so far 
would violate that. 

Senator Pastore. Could I ask you a question on this same subject, 
sir? Has the court ever sustained you in this premise that you have 
just explained here, that without a deception, you have the right to 
judge whether or not a particular publication or advertisement might 

deceiving? Hasthere been an actual case on the point ? 

Mr. Tarr. Let me check for you, sir. 


STATEMENT OF JOHN N. WHEELOCK, ASSISTANT TO THE DIRECTOR. 
BUREAU OF INVESTIGATION 


Mr. Wueetock. You have the possibility of deception, like in a med- 
ical case, you might have a medical advertisement. The Commission 
=e pick that up and they might submit that to our experts. 

member of the public may not know whether or not they are 
being deceived. In other words, this particular ad might make a 
particular representation as to the efficacy of the product. 

Senator Pasrore. As far as you have gone, and as far as you are 
going, you are going to justify the position of the Commission to 
do this. I am not quarreling with that. _I am not getting into that 
at all. I don’t know enough about this case. 

The only thing I am asking you is this: The question has been 
raised here whether or not the Commission: has the authority to 
adjudicate an advertisement as being deceptive without. a deception 
having been perpetrated and consummated. 

Has there ever been a legal adjudication on that point by acourt / 

Mr. Wueetock. Yes, sir. We don’t have to actually bring in—— 

Senator Pastore. What is the name of the ease / 

Mr. Wueexock. I will have to file that with you. 

Senator Pastore. That is all I wanted to know, and I think you 
ought to put it in the record. 

(Mr. Wheelock subsequently submitted the following letter for 
the record :) 

FEDERAL TRADE COMMISSION, 
February 7, 1958. 
Hon. JOHN O. PASTORE, 
United States Senate, Washington, D.C. 


DEAR SENATOR PASTORE: In the course of the hearing before the Senate Inter- 
state and Foreign Commerce Committee on February 6, 1957, on the confirmation 
of Mr. Edward T. Tait as a Federal Trade Commissioner, you asked me to cite 
a court case holding that the Commission is not required to prove actual deception 
in advertising cases under section 5 of the Federal Trade Commission Act. I 
testified that there were cases so holding but I could not recall a_ specific 
citation at that time. 

Your attention is now invited to the following cases : 

“1. In Bockenstette et al. v. F. T. C. (184 Fed. (2d) 369 (U. S. Court of 
Appeals, Tenth Circuit) ), the court stated : 

“ ‘Tt is not necessary, however, for the Commission to find that actual deception 
resulted. It is sufficient to find that the natural and probable result of the 
challenged practices is to cause one to do that which he would not otherwise 
do and that the matter is of specific public interest.’ 

“2. In Pep Boys—Manny, Moe and Jack, Inc. v. F. T. C. (122 Fed. (2d) 158 
(U.S. Court of Appeals, Third Circuit) ), the court stated : 
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“*& deliberate effort to deceive is not necessary nor must the Commission find 
actual deception or that any competitor of petitioner has. been damaged, but it 
must find a specific and substantial public interest.’ 

“3. In Chartes of the Ritz,, Dist. Corp. v. F. T. C. (148 Fed. (2d) 676 (U. 8. 
Court of Appeals, Second Cireuit) ), the eourt stated ; 

“«That the Commission did not produce consumers to testify to their deception 
does not make the order improper, since actual deception of the public need not 
be shown in Federal Trade Commission proceedings.’ 

“4. In the case of Gulf Oil Corp. v. F. T. C. (150 Fed. (2d) 106 (U.S. Court 
of Appeals, Fifth Circuit) ), the court stated : 

“ ‘Advertisements having a capacity to deceive may be prohibited’.” 

You may wish to have this letter inserted in the record of the proceedings. 

Sincerely yours, 
JOHN N. WHEELOCK, 
Assistant to the Director, 
Bureau of Investigation. 

Mr. Wuretock. In other words, if somebody represents a cotton 
garment to be an all-wool garment, we can pick it up and prove that 
it is not all wool. But we don’t have to actually bring into court 
somebody who has bought that garment and says, “I bought it”— 

The Cuarrman. I think we are getting off on another point here. 
That is true when you have a thing. But when you are talking about 
services, an advertisement of certain types of services such as in the 
insurance cases, then the question of the Senator from Rhode Island, 
I think, means to apply to that. 

Senator Pastore. Yes. In other w ords, here the question has been 
raised by Mr. Blakley as to what the policy of the Commission is. 
It goes beyond being a policy. It/is a matter'of adjudicated law if 
you have been sustained on that point, and I am only asking you for 
the citation, if that be the case. 

Mr. Wueetock. Senator, you are going into the question of imter- 
pretation of an advertisement. 

Senator Pastore. No. 

Senator Smatuers. Do you have the authority to do what you do? 
By law? 

Senator Pastore. Mr. Tait has taken the position here that we can 
adjudicate as a commission a matter that an advertisement is decep- 
tive without even proving that it deceived. Isn’t that right, Mr. Tait? 
That is what you said. 

Mr. Wueeock. You prove the facts now, Senator. If the adver- 
tisement states certain things—suppose the advertisement states cer- 
tain things that it covers everybody up to 70 years old, and suppose 
there are some qualifications to that statement 

Mr. Tarr. In the policy itself, Senator. 

Mr. Wuretock. Or say the qualification is in the policy, but it is 
not in the advertisement. Suppose the advertisement says that “we 
will cover everybody until they are 70 years old.” That is what the 
advertisement says. 

Senator Pastrorr. All right. You say as a commission, “This is 
deceptive. Therefore, it is wrong.” 

Mr. Wueexock. If the policy doesn’t support that advertisement 
and that has to be proven, Senator, as a matter of fact, if the policy 
doesn’t support the advertisement. 

Senator Tuurmonp. Then you have facts to sustain it. It is not 
a mere opinion. 
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Mr. Tart. That is right, sir. That is the factual situation which 
I thought you had in mind, sir. 

Senator Biaxiey. You are the one to determine without having 
had anybody say that they have been deceived at all? I am bringing 
it on out, Senator, that the Commission is the one to determine—that 
it is their attitude they are the ones to determine without having had 
any complaints or any allegation of deception on the part of anybody 
that had a policy, or read an advertisement. 

Mr. Wueetock. Let me add this, Senator, if I may: The matter is 
a by the Bureau of Investigation. I am a part of that Bu- 
reau. Then it goes to the Bureau of Litigation. e complaint is 
issued. The Bureau of Litigation tries the complaint. 

Senator Biaxtey. The Bureau of Investigation you are talking 
about is the Investigation Division of the Federal Trade Commission, 
not the FBI? 

Mr. Wueewock. That is right, sir. We have our own investigating 
bureau. Then we investigate it and it goes to our Bureau of Litiga- 
tion. They are the trial attorneys, and the trial attorneys try the case 
before a hearing examiner. 

Senator, the Commission doesn’t appoint that hearing examiner. 
That hearing examiner is under the control of the Civil Service Com- 
mission. They are the trial judges, and they are separate and apart 
from the Federal Trade Commission and they are not beholden to the 
Federal Trade Commission in any way. They are the independent 
hearing examiners set up by the Civil Service Cechanianion. 

They act in a purely judicial capacity. They try that case just like 
any trial judge would try it. Of course you have the right of due 
process. The Government 

The Cuarrman. They are not quite independent. They are assigned 
to different cases. 

Senator Buaxiey. And their promotions are subject to the Trade 
Commission. 

Mr. Wueerock. No, sir; the Civil Service Commission handles 
those promotions, sir. They are an independent body of hearing 
examiners. They are assigned to the Federal Trade Commission but 
they are independent except for just administrative—we assign the 
offices to them. 

The Cuatrman. Am I correct in this, that the Federal Trade Com- 
mission assigns them the particular cases ? 

Mr. Wueewock. The chief hearing examiner assigns the cases. 

The Cuatrman. And he is independent ? 

Mr. Wueerock. He is independent; yes, sir. Then of course you 
have the right of due process, the trial of cases before the hearing 
examiners. That has to go through the constitutional right of due 
process. The Government puts on its case. That is the Bureau of 
Litigation. At that stage the Commission is acting solely in the role 
of an appellate court. They are back up here as an appellate court. 

This case is being tried before a trial judge. Then the Govern- 
ment, the Bureau of Litigation, puts in its case before the trial judge. 
Of course the Government witnesses can be cross-examined just like 
in any trial court. Then the respondent puts on its case. 

Then this hearing examiner who is independent of the Federal 
Trade Commission renders his judgment and that is called the initial 
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decision. That initial decision he renders has to be based on com- 
petent evidence, literally competent evidence. 

Then he issues his initial decision. Then that decision can be ap- 
pealed by either the Government attorney or the respondent’s attorney 
to the full Commission. Then the full:Comiiission, on briefs and 
oral argument by both sides, renders its opinion as to whether or not 
the hearing examiner’s opinion is right or whether it is wrong in 
certain respects, and if the Federal Trade Commission decides to re- 
verse the hearing examiner, then they state their reasons on the record 
as to why they reversed the hearing examiner. Then from that de- 
cision of the Federal Trade Commission, every respondent has the 
perfect right to appeal to a United States court of appeals. 

That decision of the Federal Trade Commission has to be based 
on competent evidence on the basis of the entire record. In other 
words, the Federal Trade Commission arbitrarily, on incomplete, 
irrelevant, or incompetent evidence, cannot render its decision or it 
would be reversed by the court of appeals. 

The CHarrMAN. What about the cases where there are no hearings ? 

Mr. Wueetock. We don’t have any cases when there are no hear- 
ings, unless the respondent wants to come in and have a consent settle- 
ment, as we call it. 

In other words, if he wants to come in and consent to an order 
to cease and desist, he may. 

The Cuarrman. Ora modification of an order ? 

Mr. Wueetock. Or a modification—he has already got an order 
issued against him in some way or another. 

The CuarrmMan. But you modify them occasionally as to time? 

Mr. Tarr. The Commission can modify them; yes, sir. 

Mr. Wueetock. That has to be based on a hearing, though, Senator, 
and due process applies there just as well. 

The Cuatrman. I know it applies, but aren’t there some cases where 
you cat have a hearing for one reason or another, and an order is 
issued ¢ 

Mr. Wueexock. If the respondent wants to come in and say “Yes,” 
if he will file a paper on the record saying he will consent to this, 
oe But if this modification is adverse to the respondent, then he 

as in due process his perfect rights to have a hearing. 

The Cuarrman. I understand he can come in. But supposing he 
— come in and here are some orders issued without any hearings 
at all? 

Mr. Tarr. Initial order, that is correct. 

Senator THurmonp. Let me ask you this: Does the Federal Trade 
ae have the right to review matters of fact as well as matters 
of law 

Mr. Wueevock. The opinion of the hearing examiner ? 

Senator THurmonp. Yes. 

Mr. Wueetock. Yes, sir. 

Senator Tuurmonp. They can reverse him on questions of fact as 
well as law ? 

Mr. WHeEEtLocK. Questions of fact as well as law; yes, sir. But 
that action of reversing the examiner, of course, is subject to appeal 
to the court of appeals. 
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The CHairman. Take a case like these insurance cases. I don’t 
know the facts involved. I am just talking about the pure legal ques- 
tion involved. 

Supposing the Federal Trade Commission makes the decision, and 
you find that. it is contrary to the State law regulating insurance, and 
now [ guess it is in all 48 States. What would be the position of the 
Trade Commission there ? 

Senator Buaxiey. Thank you for the question, Mr. Chairman. [ 
was just getting to it. 

The Cuamrman. Pardon me. 

Mr. Tarr. The majority of the Commission has held in several cases 
that the Commission has jurisdiction over insurance advertising in 
interstate commerce. 

The CaairmMan, Even though the transaction is wholly within,the 
State? 

Mr. Tarr.. We must find interstate commerce, sir. 

The Cuatrman. The Commission has held that ¢ 

Mr, Tarr., That is correct. 

The Coarrman. Has the court held that ? 

Mr. Tarr. There are two cases presently on appeal to circuit courts 
of appeal. I have not yet voted one way or another on the question of 
jurisdiction. Ido have two cases pending before me, on one of which 
I am writing an opinion at this time. 

The Cuamman. How do you reconcile that position—I say I know 
nothing about. these cases—but the Federal Trade Commission in Pub- 
lic Law 15, 79th Congress 

Senator BLaKtey. There you are getting to me again. 

The CuatrMan. I will quit. You goahead. Go right ahead, Sen- 
ator, 

Senator Brakiey. Thank you. 

I would like to ask you, Mr. Tait, with reference to that, what is the 
attitude of the Commission with reference to Public Law 15 in recog- 
nition of the provisions under Public Law 15 dealing with the regula- 
tion of insurance business by the respective States? 

Mr. Tarr. Do I understand you correctly, sir, that you are asking 
me for the Commission majority’s viewpoint and not my own? Or 
are you asking 

Senator Buaxxey. | am asking for your viewpoint on it. 

Mr. Tarr. Senator, could I ask for a little help :on that, sir? 

Senator Buaktey. Do you have to have some help to get your view- 
point ? 

The Cuairman, There is a copy of the law there, and it is underlined 
in.red, that portion. 

Mr. Tarr. Two cases are on appeal to the Commission on which I 
sat and heard oral argument in my adjudicative capacity. 

Mr. Gwynne. I have been through those cases oan can sper frankly 
about the decisions I have made. Will there be any objection if I 
would state about what.the situation is so far as the Commission is con- 
cerned ? 

The CuarrMan. No. 

Mr. Tarr. I don’t want to run afoul of the Administrative Proce- 
dure Act, sir, or do anything which would be improper when I act 











The CuHarrmMan. We are merely asking you an abstract question 
of law here. 
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Mr. Tarr. It is truly an issue in both of these cases. It is very real 
there, not abstract. 

The Cuairman. We will hear from Mr: Gwynne here, for a minute. 

Mr. Gwynne. Isthis the McCarran Act? 

The Cuatrman. Yes; that isthe McCarran Act. 

Mr. Gwynne. You are asking my colleague here a rather embar- 

‘assing question because we have some of these cases now before us. 
He has not passed on the question of the interpretation of the Mc- 
Carran Act. I have. 

The Cuarrman. Then youcan give us the benefit of your 

Mr. Gwynne. I can tell you what I think. 

The Cuarman. You can tell us what you think about the cases you 
have passed upon. Is that satisfactory / 

Mr. Gwynne. Yes. I can say too this is not the majority viewpoint. 
This is my view point. I wrote the dissenting opinion in this American 
Hospital Life, and Commissioner Mason, who is a member of the 
Commission—he and I wrote the dissent jointly. 

My view is this—I can state it rather briefly. Of course prior to 
the Southern Underwriters case, it was held that insurance was not 
commerce. Therefore the States controlled it absolutely. The Fed- 
eral Government had no part in it. 

The Southern Underwriters reversed that holding. Then all these 
Federal laws—the Sherman Act, the Federal Trade Commission Act, 
and the Clayton Act—immediately applied to insurance. Congress— 
at least I am saying now what I think Congress thought—they did not 
want that situation to happen, and they passed the McCarran Act 
which in my view says this, that these Federal laws apply to insurance 
only to the extent that insurance is not regulated by State law. 

Now, in the American Hospital case there was a situation where a 
company was licensed in 17 States. They had agents. They were 
personally present in the State and subject to the jurisdiction of all of 
those 17 States. Each one of those States, when the case got to the 
Commission, had passed the model code. That is, they had law regu- 
lating insurance. 

Therefore it was my view, and I so held in my dissent, that that was 
a case to be dismissed. 

The Commission, however, has taken an opposite view. 

The Cuarrman. As I understand it, it was dismissed not on the 
merits of the case-but. upon the legal construction of the McCarran 
Act. 

Mr. Gwynne. It wasn’t dismissed at all, Senator. 

The Cuarrman. But you say that was your contention ¢ 

Mr. Gwynne. That is right. My contention was we had no juris- 
diction. That case is being tried; it has been heard, as a matter of 
fact, January 29, and that is the question: What is the jurisdiction of 
the Commission under the McCarran Act ? 

Senator Smatuers, That is being tried where? 

Mr. Gwynne. It was submitted in the fifth circuit January 29. 
It raises squarely the question of jurisdiction. 

Senator Smaruers. So then what the fifth circuit at New Orleans 
decides, that will determine how much jurisdiction you people will 
exercise in the future with relation to these insurance matters? 
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Mr. Gwynne. The final decision, if there is dispute in the circuits— 
as a matter of fact, other cases are pending in other circuits, and it 
might create a situation where you could get certiorari. The Supreme 
Court might have to pass on it. 

Senator Buakiey.. Commissioner Gwynne, isn’t there another ele- 
ment of contention being that, on the part of counsel at least, for the 
Commission, that the Public Law 15 itself is unconstitutional and that 
the Southern Underwriters case dealt with the interstate commerce 
clause and expressed the view that Congress is without power to dele- 
gate ra authorities back to the State, as they did do under Public 

w 15 

Mr. Gwynne. That has sometimes been mentioned. However, I do 
not think, Senator, that the counsel for the Commission has taken that 
view in the fifth circuit. They are in disagreement, and I disagree 
with them entirely. I do not agree that we have this broad jurisdic- 
tion. Ithink we have a limited jurisdiction. 

cane Txurmonp. What do you think the limit of the jurisdic- | 
tion is 

Mr. Gwynne. I think you determine in every case exactly as the | 
law says to determine, that these Federal laws apply only to the extent 
that the matter is not regulated by State law. 

In other words, Congress has suddenly been put in the midst of this 
business by the Southern Underwriters case. They wanted to get 
out. I was here when it happened. You were here, Senator, too. 

The Cuarrman. Yes. 





Mr. Gwynne. My understanding of what Congress attempted by 
the McCarran Act was to get out of the control of insurance so far as 
they could get out of it. 

Senator Buaxiey. Could I ask this question, then? It might be 
quite right. Would it be fair to think possibly that the great purpose 
of the Commission or those in the Commission that inaugurated these 
insurance cases was more to establish a matter of jurisdiction than it 
was to really find anything wrong with what the insurance companies 
had actually done in the matter of advertising ¢ 

Mr. Gwynne. No; I wouldn’t quite agree with that, Senator. I 
was on the Commission when the whole thing began. Here is what 
happened. Back in 1953 we had had a good many complaints from all 
over the country about insurance. The complaints were—I am not 


naming any pen company now, but a good. many people com- 
e 


lained that advertising was misleading. It wasn’t claimed as 
raudulent, and I ae that nobody will so construe our contention, 
but that it did mislead. 


In other words, it had the capacity and tendency to deceive, which 
incidentally, is the basis upon which we operate. 

We are not es to prove that any person was actually deceived. 
As a matter of fact, proof that one person was deceived would ordi- 
narily not make out a case. It would hake out a private case for him 
to recover damages, but if you find this situation to exist—here is a 
company that makes a practice, say, of advertising an arthritis rem- 
ne saying that it will cure arthritis. 

ou don’t need to bring any person in and say “I bought it and it is 
a lie,” beeause the medical testimony there will say that that is a lie, 
that is not true. Therefore, the advertising does have the capacity 
and tendency to deceive. 
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Senator Bruaxtey. Mr. Gwynne, one further thing, now. Taking 
your point, did the Federal Trade Commission have any facilities or 


offer any facilities to approve the advertising before it was dissemi- 


nated ¢ 

Mr. Gwynne. There was a time some years ago, before I came on 
the Commission, we had a trade-practice conference for the mail-order 
insurance companies. There has been some complaint made by the 
mail-order companies that they were led to believe the Commission 
was satisfied. ' 

Senator Braxery. As a matter of faet, wasn’t there: innumerable 

uests made of the: Commission, and pieces of advertising submit- 
ted, and the Commission asked for approval or disapproval of the 
advertising, and they declined to pass on it at all? 

Mr. Gwynne. I know that happened in the mail-order cases. 

Senator Buax.ey. Isn’t it true of many of the insurance com- 


“panies ? 


Mr. Gwynne. Of course, the Commission only filed 41 cases, you 
know, although the examiner—TI will be frank to say that I do not 
feel too happy about the whole way the insurance business was han- 


dled. I mig tas well be frank about it. 


I have said that publicly and in my opinion. I am not saying this 
to impugn anybody else’s views in the matter, because I am in the 
minority. But I am of the opinion that we have a very limited juris- 
diction, but within those limits we do have some duties. 

Senator Biaxiey. From the practical effect of it, Mr: Commis- 


Sioner, wouldn’t it be about like this, that the Commission declined to 


pass any approyal or disapproval.on a piece of advertising, that the 
advertising would go out ‘and theri a complaint would-be filed; and the 
Commission then would decide that it was deceptive, without having 
anyone—just the Commission itself would find that it was deceptive. 
sn’t that a situation that has developed ? 

Mr. Gwynne. It might have happened. In some of the mail-order 
cases, some years ago, these companies may have submitted advertis- 
ing which was apparently approved by the staff of the Commission. 


‘That may be correct. I have heard that was true. That was before 


I came there. 

Senator Buaxiey. The ones I am thinking about were not mail 
orders at all, Tam certainly not. fussing with you. [am just bring- 
ing up the point here about the situation. When you sent outa com- 
piaint, you filed a complaint against a life-insurance, company, the first 
thing it gets is in the biggest headlines in all the papers in the country 
that they have been charged with false and deceptive advertising. 

If you ultimately dismiss it, nobody will ever see it. 

Mr. Gwynne. That is true. Of course unfortunately that is true 
with many of our cases. 

Senator Buax.ey. That is right. But if the Commission itself as- 
sumed the right to determine, don’t you think it would only be fair 
that they would give any advertiser the opportunity to have his ad- 
vertising prejudged? If you are the only judge, to determine it: be- 
ep the harm is done, either to the buyer or to the company or anybody 
else ? 

Mr. Gwynne, Of course all the Commission files in filing a com- 
plaint is that there is reasonabJe grounds to believe that the advertis- 
ing is deceptive. 
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Senator BuaKiey. Would you say so before you filed the complaint.,. 
or would you be willing to say’so’ before you filed the complaint ? 

Mr. Gwynne. We do try to do as much as we can. People come 

to see us. Our normal practice, if we can do it, is to advise people 
that they areon the right road or they are not. 
’ Phe Cwairman. Let me pursue that aminute. Supposing Ihave a 
product and I want to advertise it. Say: that I honestly believe in it 
and I just don’t know whether Iam going:to get in trouble with the 
Federal Trade Commission. 

Can I come to you and say, “Here is what f think I willsay about 
this: product?” Gan I come to you and youwill say, “Maybe this 
ought to come out, or that ought to‘come out” 4 

You give some advisory opinions there informally ¢ 

Mr. Gwynne. We ordinarily do notdo that at the Commission level. 
However; on the staff level 

The CuatrmMan. Where do they go? 

Mr. Gwynne. We have a Division of Small Business and they do, 
w lot of that all the time. People bring in their problems. | ‘hey 
bring in advertising and we have the same thing 

The Carman. Proposed advertising—I am assuming they have 
not put this in the paper yet. 

Mr. Gwynne. Propesed advertising: And quite often the staff 
tells them they cannot bind the Commission. They suggest to them 
that they had better not run the ad. 

The CHarrman. But then ‘sometimes, too, don’t you have cases 
where a cease-and-desist order has been issued and the fellow honestly 
comes and says, “Well, all right, if this is wrong, what is right? 
What do you want me to put down?” 

What do you do then ? 

Mr. Gwywne. As far as possible, we try to help them. 

The CuarrMan. Turn them over to that Division, and they will ad- 
vise with them and try to work out something that is acceptable or 
would be reasonably acceptable, or you assume it would be? Is that 
correct down there ¢ 

Mr. Gwynne. That is about right. 

Senator Payne. Mr. Chairman, I can state from personal experience 
that is true. I had a case in my own State. 

The CrairmMAn. I think that service should be rendered. 

Senator Payne. They were very fair in offering a suggestion on it. 

The Cuarrman. People honestly believe what they were trying to do, 
and they don’t know just how to go about it, to keep within the law. 

Senator Taurmonp. Mr. Commissioner, let me ask you this—— 

The Cuatrman. I didn’t mean to interrupt. I just wanted to be sure 
that went on the record. 

Senator BLakxey. I am about to take issue with the very fine Sena- 
tor over here that I don’t think they do that. That is, they will pass on 
this information, because I personally know of a good many circum- 
stances in which the very proposition was presented to the staff of the 
Commission, and they declined to make any comment on it at all. 

Senator Payne. All I can speak of is from experience on one case 
that was submitted to them. The company had been in touch with 
them. The:staff, or somebody down there, did come up with a sugges- 
tion as to a change which could bes made which would meet any 
objection. 
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Senator Biraxiey. Then this further one, Mr. Conimissioner, and 
that is'this:’ Have you felt the problem in'the Federal Trade Commis- 
sion for the companies that you have dealt with as they are Obli to 
follow the regulation of the State authorities of the individual States 
in which they say, “We are going to regulate you and not the Federal 
Trade Commission”? 

Mr. GwYwne. It ismy view, Senator, that if the States are regulat- 
ing an insurance company in certain aspects, then the Federal Govern- 
ment is absolutely out of it. — : ' 

Senator Biaktey. That is your opinion, and a'good one, too. 

Mr. Gwrnne. That is my opinion. It is stil} before the court, how- 
ever, Senator. 

Senator Smaruers. Do you know whether or not any State today 
attempts to regulate the advertising of insurance companies?’ — 

Mr. Gwynne. Most of them do. You gee, Senator, after the MeCar- 
ran Act had passed, the itisurance commissions and representatives of 
the companies and other parties got together and drew up what Was 
known as the model code, and most States have adopted it. 

Your State, I'am pretty sure, has, and my State. 

Senator Payne. Mr. Chairman, may I ask a question there? 


The Cuarrman. Yes. 

Senator Payne. Mr. Gwynne, what Iam wondering is: Are we talk- 
ing about the case in which the Federal Trade Commission did hold 
a trade practice conference in February of 1956 m which they devel- 
oped certain ground rules, let us say, with regard te what would be 
fair advertising practice to be carried out by the insurance industry ? 


Mr. Gwynne. Correct. 

Senator Payne. And that then along about in April, I believe it 
was, or some such a time, they submitted—or they submitted; T guess, 
shortly. after that February meeting—the suggestions ‘to the com- 
panies and then the companies came back apparently and said that 
they believed that the FTC had no jurisdiétion ‘over them, ‘and that 
the rules or the proposals put forth were more strict than the com- 
panies believed was necessary for them to embody im their advertis- 
ing; is that correct? 

Mr. Gwynne. You know, the States had already adopted rules and 
our philosophy in promoting the trade practice conference was this: 
There was some dispute then, and there is now, as to the limit of the 
Federal jurisdiction and the State jurisdiction. But my philosophy 
was, Senator, that between us we had all the jurisdiction. “Now if we 
agree on the same rules for advertising, it doesn’t make much differ- 
ence. In that area where the State operated, they regulate it in that 
rather limited area; Where we operate, we regulate it. 

In other words, I thmk, gentlemen, in this insurance field, and it 
will be clarified when Wwe get this decision, it will be a cooperatirve—the 
main bulk of the control will be—I think what the courts will say— 
will be with the States. There will be some—well, you have the ques- 
tion of what about a radio program? That is the problem that the 
Commission has not passed on. 

The CuarrMan. Is it the intention of the Commission not to decide 
the further cases in this particular matter until the courts make this 
decision ? 
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Mr. Gwynne. We have not filed any new cases, and we have had 
some cases that were substantially completed. They are coming up to 
the Commission. Most of them have already been heard, 

The various cases we have raised almost all the points that were 
involved. They raised this question in the American Hospital case, 
that you seem to be familiar with, Senator Blakley. There was the 

uestion of an insurance company being personally present in the 
tate. 

Now you have the question of a purely mail order—can the State 
regulate that, or:is that a-matter that ean be left to the Federal Trade 
Commission. What about a radio program that is beamed out of 
Chicago into Iowa, where the company that does the beaming is not 
personally present in Iowa? 

Those are problems still to be worked out. 

The Cuarrman. There the consummation of the transaction would 
occur between the resident of one State and the resident of another, 
and then you run into some interstate problems, too. 

Mr. Gwynne. That is correct. 

Senator Biaxtey. Commissioner Gwynne, do you think that the 
regulation of the insurance business could really be effectively done 
by a separate jurisdiction of, say, the Federal Government with respect 
to advertising, and the determination of policy liability and the things 
that normally run with the operation of insurance, or would it seem 
reasonable to think that either one authority or the other could be 
pound to soon get into the field of regulation of the various aspects 
of. it 

Mr. Gwynne. Senator, that was the view I had when I was here 
when the McCarran Act was passed. Thatisthis. I think the States 
are better yest to handle the problem. That is just my opinion. 
That is what I would say if I were up here as a legislator. 

And the Federal Government, unless there is some showing that 
the State cannot manage this, that would be a question for the Congress 
to determine. 

The Cuartrman, I was thinking of the reverse side of this coin. 
oe you found a State that failed to enforce? 

r. Gwynne. Senator, if you do have a State that does not have a 
law, then our laws apply in that State. 

The Cuatrman. Of course I know, like in my State, the insurance 
commissioner is elected. So if he fails to enforce the law, of course 
that would be taken care of by the people. But in some cases they 
are appointive, I think. 

Senator Porrer. They are appointed in our State. 

Senator Payne. They are appointed in our State. 

Mr. Gwynne. That is another question. It is my notion, however, 
if a State passes a law, for instance, in this American Hospital case, 
when the case was tried by the hearing examiner, of the 17 States, 
16 had adopted the model code, which is a complete setup of regulating 
advertising in the States. 

One State, Mississippi, had not adopted that law. Therefore he 
entered an order covering Mississippi. 

However, Mississippi has since adopted the law, and by doing so, in 
my judgment, ousts the Federal Government from jurisdiction. 
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The CuarrMan. The Commission is in sort of a position here that 
if the courts, which may go to the Supreme Court, decide that the 
authority is what the majority of the Commission said, then you will 
have to decide these cases as they come up? 

Mr. Tarr. That is right, sir. 

The Cuarrman. But if the court decides that the minority opinion 
was correct, then of course the cases would have to be dismissed ; 
wouldn’t they ? 

Mr. Gwynne. That is right. A good many of them would. 

The Cuarrman. Would not have to, but they would probably be 
dismissed, 

Senator Biakery. Mr. Commissioner, in this American Hospital 
case, wasn't it true that the trial examiner in that case held for the 
company also, and found they were not in any case—even in the State 
of Mississippi—disseminating false and fraudulent advertising, and 
that this appeal is being taken now on this case, even though the trial 
examiner found that the company had done no wrong at all and had 
disseminated no false advertising, but they are moving now because 
they contend that they think they did—that the Commission thinks 
they did? 

That is where I get confused, and it is as to who in the Commission 
determined that they did do false advertising? The trial examiner 
says no. 

Mr. Gwynne. Of course in all our cases, you know, a complaint is 
filed. ‘The Commission directs the complaint, issues the complaint, 
much as a city magistrate, or much as a district judge O. K.’s a county 
attorney’s information, if you have that in your State. 

Senator Buakety. Yes, sir. 

Mr. Gwynne. All he is saying is, there is reasonable ground to 
believe this case should be tried. 

Well, it is tried, and it is tried substantially the same as it is tried in 
any trial court. The attorneys from the Bureau of Litigation present 
the Government’s side of it. The respondent has his counsel, and the 
hearing examiner decides it. Either side may appeal. Either the 
counsel for the complainant or the respondent. 

The Cuatrman. Is it appealed direct from the trial examiner or 
from the decision of the Commission / 

_ Mr. Gwynne. He appeals from the decision of the hearing exam- 
iner, 

The CuarrMan. I say of the hearing examiner. 

Mr. Gwynne. To the Commission. 

The CHatrman. Can he appeal direct to the court from the hearing 
examiner / 

Mr. Gwynne. No. He goes to the Commission, and the Commis- 
sion hears it, much as an appellate court on an assignment of error. 
They bring up the part of the record that is necessary to present their 
complaint. 

The Commission then decides it, substantially as a circuit court of 
appeals would decide it, and the Commission is not at liberty to ignore 
the findings of the hearing examiner. He saw the witnesses. His 
views are to be given respect. 


80972—58 —13 








188 MISCELLANEOUS NOMINATIONS 


In fact, his findings on conflicting evidence, where he saw the wit- 
nesses, have at least the same authority and standing with the Commis- 
sion as the findings of a magistrate. 

Senator Tuurmonp. Can you reverse him on that? Can the Com- 
mission reverse him on his findings of fact? 

Mr. Gwynne. Yes, sir. It can reverse him, but they do it at their 
peril because the respondent has the right to the circuit court of ap- 
peals. The Commission does not. 

Senator THurmonp. In some States, of course, you know a trial 
judge can’t be reversed on a finding of fact if there is any evidence 
to sustain him, because he sees the witnesses. He observes the de- 
meanor and he is in a better position to observe who is telling the 
truth. 

Mr. Gwynne. Right. 

Senator Tuurmonp. The Commission here, as I understand him, sits 
in the position of an appellate court. 

Senator Smaruers. But they still have the jurisdiction to reverse 
him on a matter of fact. 

Mr.Gwynne. Yes. 

Senator Buakiey. Then when you go out of there, wouldn’t it be, 
Mr. Commissioner, that the circuit court of appeals then would only 
look back to the findings that the Commission itself makes, because 
not the trial examiner’s, but the Commission’s finding would be the 
finding of fact? 

Senator Smatruers. It would be an assignment or error on the 
same basis. 

Mr. Gwynne. When it goes to the circuit court, the Federal Trade 
Commission Act says, and that was the law until the Administrative 
Procedure Act came along, if there is any evidence to sustain the 
Commission, the courts must accept their findings. That is not the 
law now. The circuit court will reverse the Commission’s findings of 
fact if there is not substantial evidence to support it. They do sustain 
it. 

Senator THurmonp. In other words, they review the complete find- 
ings, fact and law. 

Mr. Gwynne. That is right, and it must be supported by substan- 
tial evidence. In other words, the type of evidence which would allow 
a reasonable mind to find such a thing. 

The Cuatrman. Any further questions ? 

Mr. Tait, you area registered Republican, I understand ? 

Mr. Tarr. Yes, sir, I am. 

The Cuairman. And filling a Republican vacancy ? 

Mr. Tarr. That’s right, sir. 

The Cuairman. We always ask this question of people that haven’t 
been before us before, whether or not you conceive the Federal Trade 
Commission to be primarily an arm of Congress and not wholly an 
independent agency ? 

Mr. Tarr. My view of that, Senator, is that the Federal Trade Com- 
mission was set up in the same pattern as the ICC was. 
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The CuarrmMan. To be an arm of Congress, to do the work that Con- 

ress itself couldn’t do, and report to Congress? 

Mr. Tarr. That is correct, sir. 

The Crarrman. Although the President appoints the members. 
You are appointed for a 7-year term. : 

The Committee would like to know if you can’t answer this—not 
guarantee it—but is it your present intention toserve the term? 

Mr. Tarr. It is my present intention to serve the full term, yes, sir. 

The Cuarrman. You formerly held patronage in the White House, 
did you not? 

Mr. Tarr. My functions there, sir, were to do staff work on Presi- 
dential nominations, Presidential appointments. 

The Cuairman. That is what we commonly call Presidential pa- 
tronage. 

Mr. Tarr. Yes, sir. 

The Cuarrman. There are several career men in the Federal Trade 
Commission which you have undoubtedly been in contact with during 
your service there—your short service 

Mr. Tarr. Yes, sir. 

The CuarrMan. I presume it is not your intention to in any way put 
in jeopardy this career service of these men who are specialists in many 
cases, and so on and so forth ? 

Mr. Tarr. Not at all, Senator. I would like to point out to the Sen- 
ator that my own personal staff is completely made up of career per- 
sons. And I have retained them. 

The CuatrmMan. I have some letters here, 1 from the senior Senator 
from Pennsylvania, Mr. Martin, endorsing you, and 1 from your Con- 
gressman, Mr. Corbett, and 1 from Mr. Kern, Commissioner, and 1 
from Mr. Anderson. Senator Clark has informed the committee that 
he interposes no objection to your nomination. 

I see your other two colleagues—Mr. Secrest is here, and Mr. Gwynne 
who has testified, and also a letter from Mr. Lowell Mason highly rec- 
ommending you. 

I will put those in the record. 

(The documents above referred to are as follows :) 


UNITED STATES SENATE, 
COMMITTEE ON PuBLIC WoRKS, 


January 23, 1957. 
Hon. WARREN G. MAGNUSON, 


United States Senate, 
Washington, D. C. 


I)EAR WARREN : I have your letter of January 16, with reference to the nomina- 
tion of Edward T. Tait, of Pennsylvania, to be a Federal Trade Commissioner. 
I am delighted to recommend him and to urge approval of his nomination. 
With best wishes, I am, 
Very sincerely, 


EpwWarpD MARTIN. 
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CONGRESS OF THE UNITED STATES, 
Howse OF REPRESENTATIVES, 
Washington, D. C., January 31, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D.C. 


DeaR SENATOR Macnuson: Edward T. Tait will appear before your commit- 
tee soon seeking confirmation of his appointment to be a Commissioner of the 
Federal Trade Commission. 

Mr. Tait is one of the finer citizens of my congressional district (29th, Penn- 
sylvania). He is capable and conscientious. He comes from a fine family and 
a fine legal firm. He has already proved himself to be a fine public servant and 
I am sure he will continue to be such. 

It is a pleasure to be able to recommend to you men like Mr. Tait. Thank 
you for your consideration. 

Sincerely yours, 
ROBERT J. CORBETT. 


FEDERAL TRADE COMMISSION, 
Washington, January 9, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 


My Dear SENATOR MAGNUSON: I am writing in behalf of the Honorable Edward 
T. Tait, the confirmation of whose appointment to the Federal Trade Commis- 
sion will shortly be before your committee for consideration. 

Mr. Tait took office on November 2, 1956, under an interim appointment. Dur- 
ing the ensuing period I have had the opportunity to observe and evaluate his 
ability and character. He possesses a penetrating legal mind, mature and delib- 
erate judgment, and strong moral integrity. He has shown that he staunchly 
supports the principles which underlie the statutes administered by this agency 
and is devoted to strict law enforcement. I am certain that he would never advo- 
eate any diminution of the Commission’s powers to enforce effectively the 
statutes committed by the Congress to its charge; indeed, I have been impressed 
by his desire to increase the efficiency of the Commission in carrying out its 
responsibilities under this congressional mandate. His unusually able per- 
formance of his duties during the short time that he has served as Federal Trade 
Commissioner demonstrates that the enviable reputation which he has acquired 
elsewhere in Government is well founded. In short I regard him as an honorable 
and able public servant. 

I believe that confirmation of Mr. Tait will greatly advance the public interest, 
and I therefore highly recommend him for approval by your committee. 

Sincerely yours, 
WILLIAM C. KERN, Commissioner. 


FEDERAL TRADE COMMISSION, 
Washington, January 30, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 


DEAR SENATOR MAGNUSON: It is my understanding that your committee will 
hold hearings on or about February 6 to consider confirmation of the appoint- 
ment of Mr. Edward T. Tait as a member of the Federal Trade Commission. 

For the last several months, Mr. Tait has served as a member of the Federal 
Trade Commission, and I have found him to be very interested in the work of 
the Commission. He has applied himself most diligently, and I am sure that 
his confirmation by your committee would be in the public interest. I have found 
Mr. Tait to be an able and sincere public servant. 

I will appreciate your making this letter a part of the record of your committee. 

With best wishes, I am, 

Sincerely yours, 
SIGURD ANDERSON, Commissioner. 
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LOWELL B. MASON, 
WASHINGTON, D. C., January 15, 1957. 
Hon. WARREN G. MAGNUSON, 
Senate Office Building, 
Washington, D.C. 


DEAR WaRREN: Yesterday the name of my successor, Hon. Edward T. Tait, 
was sent to the Senator for confirmation. 

When you, as chairman of the Senate Interstate and Foreign Commerce 
Committee hold a hearing on this nomination, will you please incorporate this 
note of approbation and endorsement from me. 

Edward T. Tait is a man of quiet demeanor who couples extraordinary edu- 
cational equipment and sound, practical experience with high personal integrity. 

If I were President of the United States, he is the kind of man whose service 
I would want. 

With kindest personal regards. 

Sincerely your friend, 
LOWELL B. MASON. 


The Cuarrman. Any further questions of the committee ? 

Senator Biraxiey. Mr. Chairman, I would like to say about Mr. 
Tait, that my questions of him were not intended at all to be against 
him personally, and were more to bring out and help me in my edu- 
cation as to how the Federal Trade Commission runs. 

I appreciate his courtesy and his willingness to answer the ques- 
tions. 

The Cuarmman. That is all right. The only time we can discuss 
policy here—which we do, we hope, in a very friendly, cooperative 
way—is when the men come up for confirmation, and many times 
it doesn’t involve them directly, but it is our chance to discuss these 
matters that are quite important to us. It has been a good thing. 
I think we have all got a good education here today. 

Senator Smatuers. I am grateful to the Senator from Texas for 
asking, because I got educated too. 

Senator Porrrr. So did I. 

The Cuarman. The hour is getting late. We didn’t get down to 
fish. The Senator from Maine and I have been licking our chops 
up here on the fish business. The Senator from Michigan wants to 
talk about lamprey eels. I am afraid we will have to recess until 
tomorrow at 10: 30. 

I am sorry we kept many of you waiting, but it couldn’t be helped. 
If you all got the same education we got, it has been worthwhile. 

(Whereupon, at 4:35 p. m. the committee adjourned, to reconvene 
at 10:30 a. m., Thursday, February 7, 1957.) 
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WEDNESDAY, JUNE 11, 1958 


Untrep States SENATE, 
CoMMITTEE ON INTERSTATE AND Foreign CoMMERCE, 


Washington, D.C. 


The committee met, pursuant to notice, at 10; 30 a. m., in room G—16, 
United States Capitol, Hon. Warren G. Magnuson (chairman) pre- 
siding. 

The Cuatrrman. The committee will come to order. 

We have the nomination of John B. Hussey, Jr., of Louisiana, to 
be a member of the Federal Power Commission. 

The two distinguished Senators from Louisiana are also here. 


STATEMENT OF HON. ALLEN J. ELLENDER, A UNITED STATES 
SENATOR FROM THE STATE OF LOUISIANA 


Senator Eitienper. Mr. Chairman, I wish to present Mr. Hussey to 
this committee. Although not born in Louisiana—he is from Texas— 
he is a very able lawyer, and since 1952 he bas been serving as com- 
missioner of conservation in Louisiana, which has to do with the pro- 
duction and marketing of oil and gas, et cetera, and Mr. Hussey comes 
well recommended and with much experience. I feel confident that 
he will make a very valuable member of the Federal Power Com- 
mission. 

The Cuarrman. Is that an appointive office, Mr. Hussey ? 

Mr. Hussey. That is an appointive office. 

The CuatrMan. Not elected ? 

Mr. Hussey. Not elected. 

The Cuatrman. In Texas they are elected. 

Senator Long. 


STATEMENT OF HON. RUSSELL B. LONG, A UNITED STATES 
SENATOR FROM THE STATE OF LOUISIANA 


Senator Lone. I would like to say, Mr. Chairman, as Senator Ellen- 
der has pointed out, for the past 6 years Mr. Hussey has been conserva- 
tion commissioner for the State of Louisiana. During this period, he 
has performed the very difficult functions of that position honorably 
and fairly. 

As you perhaps know, it is not easy to resolve all of the conflicting 
interests of the various persons producing oil and gas and other natural 
resources. Mr. Hussey has done that with very outstanding success 
under two different administrations in the State, and he has the com- 
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plete support of all those various industries that produce natural 
resources as a result of the very fine job that he has done in Louisiana. 

So it is a real pleasure to recommend that this committee should 
confirm his nomination here. 

I might also point out, Mr. Chairman, that in Louisiana it is the 
responsibility of the commissioner of conservation to make decisions. 
As I have pointed out, they involve a great number of conflicting 
interests, and I have noted in Mr. Hussey’s responsibilities only about 
twice a year has anybody seen fit to go to court with him on his deci- 
sions, which, I think, is a very fine record, considering the enormous 
number of decisions he has had to make in that regard. 

The Cuairman. Mr. Hussey, this committee, of course, is deeply 
interested in who goes on the Federal Power Commission because of 
the many problems involved, particularly in the gas field, since part of 
the United States depends upon what you fellows dig out of the 
ground down there and how it is transported, particularly in States 
like Michigan, Rhode Island, and Ohio and those places that need 
natural gas. 

I have just finished, along with the Senator from Michigan and 
the Senator from Rhode Island, the appropriations for the Federal 
Power Commission, and one of the things that concerned us most was 
the apparent lag down in the Commission. 'That is sometimes due to 
lack of manpower, that is, trying to get real competent people that 
have a background such as yours to get at some of these cases. ‘There 
are an abundance of rate cases that are lying there to be decided and 
I would hope that from your record in Louisiana, you might go 
down there and maybe contribute something to clean wp, what we 
call up here, a regulatory lag. 


STATEMENT OF JOHN B. HUSSEY, COMMISSIONER OF 
CONSERVATION OF LOUISIANA 















Mr. Hussey. Senator, I would like to have an opportunity to try. 
When I came in as commissioner of conservaiton of Louisiana, I intro- 
duced several administrative acts under which we handled more cases 
last year through administrative procedure than had been handled in 
any prior year by the commission itself, and I would like to make 
one remark about Louisiana as a producing State. 

The Cuarrman. I want to say we will put your biographical sketch 
in the record in full. 

Mr. Hussey. Thank you. 
(The statement is as follows :) 


John B. Hussey was born in Jefferson, Tex., of American parentage, on August 
23, 1907. He attended the public schools of Texas until his last year in high 
school. Moved to Shreveport, La., in June 1923. Attended St. John’s High 
School in Shreveport and was graduated as valedictorian in June 1924. 

Entered Georgetown University, Washington, D. C., in September 1924. Com- 
pleted 2 years’ prelegal and 3 years of law. Was graduated with honors and 
awarded bachelor of laws degree in June 1929. Member of staff of Georgetown 
Law Journal and Sigma Nu Phi legal fraternity. 

He was admitted to bar of Texas in July 1929, and to bar of Louisiana in Feb- 
ruary 1930. He has practiced law in Shreveport, La., continuously since that 
date, engaging in general civil practice but specializing in oil and gas law and 
taxation. 

He was appointed commissioner of conservation of Louisiana on December 
15, 1952, and is presently serving in that capacity, having served under the admin- 
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istration of two governors. The commissioner of conservation of Louisiana 
regulates the drilling for production and marketing of the oil, gas, and other 
mineral resources of the State. He is an administrative official similar to the 
Texas Railroad Commission, the Corporation Commissions of Oklahoma and 
Kansas and the Oil and Gas Commissions of Arkansas, Mississippi, and other 
States, except that in Louisiana the office is administered by a single commis- 
sioner instead of a multiple-man board as employed in the other States. 

Louisiana is the second largest gas-producing State in the Nation and is also 
the second largest gas-consuming State. During Hussey’s administration, Loui- 
siana’s production of natural gas increased from 1.2 trillion cubie feet of gas 
per year to 2.1 trillion, and its reserves of natural gas increased from 31 trillion 
cubic feet to 51 trillion cubic feet. 

During his administration, there was adopted in Louisiana a new balancing 
and ratable take order for production of natural gas which is a model for the 
industry. He adopted statewide administrative procedures for commingling 
of production and for multiple completion of wells which reduced by half the 
number of hearings required of the department. Oil production was adjusted 
so that the producing life of known reserves was increased from 10 years to 
14 years. 

He is married to the former Inez Daniels, and they have five children, as 
follows: : 

John B. Hussey, Jr., 23, an honor student at Louisiana State University School 
of Law, president of the honor council of the university, assistant editor of the 
Law Review, member of ODK national honorary fraternity and Beta Theta 
Phi social fraternity. He was national prep school diving champion in 1951 and 
1952, and Atlantic coast collegiate diving champion in 1954 and 1955. 

Robert Gregory Hussey, 22, B. S. in physies from University of Notre Dame, 
cum laude, 1957, now in graduate school at Louisiana State University working 
on Ph. D. Employed during summer vacations at Argonne National Labora- 
tories of Atomic Energy Commission. 

Roger E. Hussey, an honor student in accounting and business administration 
at Southern Methodist University, Dallas, Tex. He will be graduated this 
month, is on the dean’s list and should graduate cum laude. 

Denny M. Hussey, 17, a senior in high school. 

Kay Hussey, 15, a senior in junior high school. 


Mr. Hussey. You mentioned the consuming States of the United 
States and their interests in the natural gas. Of course, many people 
overlook the fact that while Louisiana is the second largest producing 
State of natural gas, we are also the second largest consuming State. 
Louisiana consumes more natural gas than New York, New Jersey, 
and Pennsylvania combined. We consume more natural gas than 
Michigan, Wisconsin, and Illinois combined. 

Senator Porrer. We would like to consume more. 

Mr. Hussey. Actually, our entire industrial economy is tied into 
natural gas. Every industry in the State uses natural gas either 
as fuel or as a raw product, a raw material for its products, and we are 
vitally interested as consumers, as well as producers, in the supply. 
We are vitally interested in the proper regulation of price and we are 
vitally interested in everything that comes before the Federal Power 
Commission. 

I am not too familiar with the actual procedures of the Federal 
Power Commission, but I do hope to make a contribution along the 
lines you have suggested. 

The CHatrman. We hope that if you are confirmed, you will do 
that. It is not one that we are all finding fault with; it is due to a 
lot of reasons. The expansion of pipelines and gas into all sections 
of the country has created a great many rate problems and problems 
of conservation, which Louisiana has handled within their own State 
fairly well. It has become a model for some of the procedures that 
have been adopted by the Louisiana commission. 
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Now, I want to ask you just a few questions which are necessary 
for the record. 

No. 1, Are you a Democrat or Republican ? 

Mr. Hussey. I am a Democrat. 

The Cuatrman. You are a Democrat. No. 2, you have stated in 
your biographical sketch that you were admitted to the bar of Texas 
in 1929 and the bar of Louisiana in 1930. You have practiced law 
in Shreveport, La., continuously, specializing in oil and gas law and 
taxation matters. 

I wonder if you would submit to the committee, or if you can now, 
the names of the oil and gas companies that you represented in a pro- 
fessional capacity ? 

Mr. Hussey: I cut my teeth 

The CHarrman. I want to get the dates correct. This would be 
prior to your appointment naturally in Louisiana, would it not ? 

Mr. Hussey. No; while I was on the commission in Louisiana, I 
was permitted to practice law. I would say, Senator, that I would 
be very happy to furnish you the names, but I cut my teeth in the 
law practice in the East Texas field, which was discovered in 1930, 
and in the 28 years that have intervened since that time, I would say 
that I have done title work or contract work or have had suits for or 
against every one that is in the business in north Louisiana. 

The Cuatrman. Would it be fair to say you have been on both 
sides of the fence occasionally ? 

Mr. Hussry. I have been on both sides. I have represented roy- 
alty owners, represented consumers, represented purchasers and I 
have represented producers, and my practice has been general and not 
specialized in any particular branch of the industry. 

The Cuatrman. Have you represented any electrical utility com- 
panies ? 

Mr. Hussey. Not that I recall. I represented a city at one time 
which was considering the possibility of putting in municipally owned 
utilities, but it was voted down by the people. 

The CuairmMan. You were appointed commissioner of conservation 
in Louisiana in December 1952 and you served in that capacity until 
now ¢ 

Mr. Hussey. I am presently serving. I have 15 hearings set for 
tomorrow. 

The Cuarrman. Did you engage in the practice of law during that 
period ? 

Mr. Hussey. Yes,sir;I did. That was permitted. 

The Cuarrman. Could you state for the record the names of the oil, 
gas, or electric companies you represented during that period ? 

Mr. Hussry. Well, I have represented 

The CuatrMan. You may not have them all right at hand, but we 
can keep the record open for that purpose. 

Mr. Hussty. I have represented Sohio Petroleum Co.; I have rep- 
resented the Texas Gas Transmission Co.; I have represented the 
Austin Petroleum Corp.; I have represented—— 

The Cuamrman. Well, you place all of them in the record. 

Mr. Hussey. I think those are the principal ones at the present 
time. I have represented a great number of independents in Shreve- 
port at the same time. 
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The Cuairman. Did you retain any interests in the income of your 
law firm during that period ? ; é 

Mr. Hussey. I did during that period. If I am appointed to this 
Commission, I will withdraw from the law firm and dispose of my 
interest. 

The Cuamman. Have you appeared before the Federal Power 
Commission ? 

Mr. Hussey. Yes, sir; I appeared at 1 time before the Federal 
Power Commission in 3 rate cases; appeared to present the position of 
the State of Louisiana in those 3 rate cases and filed a formal written 
statement. It was accepted as evidence in 2 of the cases and in 1 of 
the cases it was accepted only as a statement of position. I appeared 
with the consent of the Governor of the State and as representing the 
conservation department of the State. é 

The Cuarrman. But you have not appeared for any private utility 
company ¢ 

Mr. Hussey. I have not appeared for any. 

The Cuairman. Before the Federal Power Commission ? 

Mr. Hussey. I have not appeared in a private capacity. 

The Cuatrman. The cases in which you did appear you were repre- 
senting the State of Louisiana ? 

Mr. Hussey. I was representing the State and testifying for the 
State. 

The Cuarrman. Are you presently associated with any oil or gas or 
electrical utilities ? 

Mr. Hussey. No, sir; I am not. 

The Cuatrman. As an officer? 

Mr. Hussey. I am not. 

The Cuairman. As a director? 

Mr. Hussey. No, sir. 

The Cuatrman. Asa stockholder? 

Mr. Hussey. No, sir. I own no stock in any companies. 

The CHarrman. I suppose that you have attended a lot of the Oil 
Institute and Gas Institute conventions while you were director for 
conservation ? 

Mr. Hussry. No, sir; I am not a convention man, Senator. I go 
whenever I am asked. 

The Cuatrman. That is good. Maybe you will stay right down 
there on the job then? [Laughter.] 

Mr. Hussey. Whenever I am invited to speak, I accept a speaking 
engagement. I go and speak and then I come home. 

The Cuarrman. You have made some speeches on this subject? 

Mr. Hussey. Well, principally on oil, not on gas. 

The Cuarrman. On oil rather than gas? 

Mr. Hussey. Rather than gas. 

The CuHatrmMan. Did you receive any honorarium fee for those 
speeches ? 

Mr. Hussey. No, sir; I did not. 

The CuHairman. Now, on November 1955 you appeared as a wit- 
ness before the Federal Power Commission in three cases involving 
applications for rate increases by the following companies: Union 
Oil of California, Sun Oil, and Forest Oil. Now, you did say you 
appeared in those cases on behalf of the State of Louisiana or in your 
official capacity as director of conservation ? 
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Mr. Hussey. In my official capacity as director of the conservation 
commission. 

The Cuarrman. Did you support their applications for increase ? 

Mr. Hussey. I did not make any recommendations for or against 
the applications. I merely stated the position of the State of Louisiana 
with regard to rate cases. I felt that the regulatory authority of 
the State should have its position before the Federal Power Commis- 
sion made clear and my statement was merely a statement of position 
of the State. 

The Cuamman. Were you employed by the companies or were you 
there solely as representing the State of Louisiana ? 

Mr. Hussey. I was representing the State of Louisiana. Of course, 
the State of Louisiana was not a party to the proceedings and since 
the State of Louisiana was not a party to the proceeding, I was not 
able to budget the expenses through the State of Louisiana, so my 
expenses were reimbursed by the companies. 

he Cuarrman. Your expenses were reimbursed in those cases? 

Mr. Hussey. Yes, sir. 

The Cuarrman. Coming to Washington by the three companies that 
I mentioned ? 

Mr. Hussey. Yes, sir. 

Senator Pasrore. Did that include a legal fee ? 

Mr. Hussey. No; it did not include a legal fee, Senator. 

The Cuarmman. What year was that ? 

Mr. Hussry. About 1955, Senator. I do not recall, exactly. My 
memory of dates is not good. 

The CuHatrman. I think we can find the date. Were the rate 
increases granted, do you recall ? 

Mr. Hussey. My recollection is that they were not. 

The CuarrMan. But your position was not to ask for the increase in 
rates but to state the position of the State of Louisiana in this matter? 

Mr. Hussey. For the State of Louisiana and its administrative 
conservation department. 

The Cuamman. Why wouldn’t the State of Louisiana send you up 
here themselves and pay your expenses? Why would the companies 
have to do that? 

Mr. Hussey. The State of Louisiana was not involved in the cases. 
Actually, had the State of Louisiana intervened in the cases or had the 
State of Louisiana had an active participation in the cases, they would 
have. Now, as I said before, Senator, the State of Louisiana, the 
eo of the State of Louisiana, are big consumers of gas as well as 

ig producers of gas. I did not support a price increase. I did not 
ask for a price increase. I did not support the application. I merely 
made the statement—— 

The Cuamrrman. Why would those companies want you up here? 

Mr. Hussey. They wanted the position of the State of Louisiana 
made clear on this particular situation—that we did not feel that the 
gas-producing industry was a utility industry or a public-service 
industry. It has no monopoly and it is not readily susceptible to 
utility type of regulation and that was the point made in my state- 
ment. 

The Cuatrman. Did they contact you to come up in this particular 
case or did you initiate your appearance 4 
Mr. Hussey. I was contacted by the companies. 
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The CHairman. By the companies. 

Mr. Hussey. And asked if the State of Louisiana would make its 
position clear. I contacted the Governor and the Governor gave his 
consent to my coming. 

The Cuatrman. Who was the Governor ? 

Mr. Hussey. Governor Kennon. He was the Governor at that time. 
Governor Long is Governor at this time, uncle of Senator Long. 

The Cuarrman. Of course, you are familiar with the Phillips case? 

Mr. Hussey. Yes, sir; | am very familiar with the Phillips case and 
other cases which come after holding with the same principle. 

The Cuatrman. Now, have you made any statements recently or 
since you have been Commissioner or during the course of your prac- 
tice, that you believed in the necessity of amending the Natural Gas 
Act. as proposed in the Harris-Fulbright bill? 

Mr. Hussey. No, sir; I have made no public comments on that par- 
ticular thing. I would like to state this. I was making the position 
of the regulatory authority of the State of Louisiana clear to a regu- 
latory authority in an administrative procedure here. 

We have in the Senate here two Senators of whom we are justly 
proud, very able and very capable, whom we asked to — the 
position of the State of Louisiana. They have done so. They have 


done so very well. I did not come up on any of the hearings that you 
had on. those bills because I thought you were overburdened in testi- 
mony, in the first place, and mine would be adding to what already 
had been said. 

So far as the need for corrective legislation is concerned, certainty 


some corrective legislation would be helpful. 

The CuarrmMan. That is your opinion ? 

Mr. Hussey. That is my opinion. 

The Cuamman. But you feel that the way the law is now with the 
Phillips decision and other decisions, that there should be some form 
of regulatory legislation or some amendment to the act? 

Mr. Hussey. It would be helpful. You were discussing a minute 
ago the workload of the Commission. It would be helpful in reliev- 
mg the workload of the Commission and, if it were done, I think 

ou could cut. down on the Commission’s workload because in the full- 

lown rate-type cases which the Commission has handled, it cannot be 
applied to producers and there could not be enough staff to have a 
full-blown rate case in every producer case. There are just too many, 
and the volume would be too great. 

I recognize the fact. that the Federal Power Commission is an ad- 
ministrative agency. It is not legislative, nor is it to decide cases. It 
is governed by the laws that are passed by the Senate. It is also gov- 
erned by the decisions of the Supreme Court, and we have to be 
realistic about it and take that approach. So long as that is the law 
and remains the law, we have got to abide by it. 

That does not, of course, say that they must have a utility type of 
approach to producer cases but that the Federal Power Commis- 
sion 

The Cuarrman. Well, now, we may have pending in this committee 
another proposal which, I believe, is known as the Harris-O’Hara bill, 
and we will, of course, ask the Federal Power Commission for an 
opinion and to give us the benefit of their views. Do you have any 
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preconceived views on that particular act? You are familiar with it; 
are you not? 
r. Hussey. I am familiar with it generally. I had no part in the 
drafting of the act and I have not taken any part in trying to get it 
assed or any active part in it at all. I have no preconceived ideas. 
he regulations by the Federal Power Commission are, of course, 
quite different from the regulations I have been discussing. 

The Cuarrman. I think you have stated, and it is correct, that the 
Federal Power Commission is going to have to act within the authority 
that the act prescribes ? 

Mr. Hussey. That is correct. 

The Cuarrman. That is all you can do. You can do no more or 
no less. But, of course, attempts are being made to amend the act. 
There are various proposals. I think the junior Senator from Louisi- 
ana has been working very hard on a proposal which we hope might 
be more acceptable than some of the acts we have had up here, but 
we want to know for the record whether you have made any speeches 
or have any preconceived ideas on the basis of these proposals? 

Mr. Hussey. I have made no speeches on those particular proposals. 
I have not advocated those particular proposals nor taken any active 
part in their drafting. 

The Cuatrman. Among those proposals, there is one here that I 
am just looking at. I had forgotten the number, S. 3488, which ex- 
empts the small individual producers of natural gas from the require- 
ment of obtaining certificates of convenience and necessity and sub- 
mitting voluminous reports on their production and sales. Do you 
have any particular view on that from your experience as director 
of conservation ? 

Mr. Hussry. Well, that would depend to a certain extent on how 
you define a small producer. Certainly, under the present classifica- 
tion, when a man dies leaving his widow heir, and he owns a small 
interest in an oil or gas lease, they are required to file voluminous 
procedures sustaining any rate increases. That is one of the things 
which has brought on this lag that you were speaking about a minute 
ago. There are just too many small cases that do not justify the ex- 
ee of going into a rate proceeding on that small volume of gas. 

think that would be very helpful. 

The Cuarrman. Would it be correct to say that in your opinion, 
let’s take Louisiana, that most of the producers numerically are what 
you would term or maybe I would term, small producers # 

Mr. Hussey. That would be hard to answer. There are a ver 
large number of them that are small producers that have only wid 
interests in individual wills. Numerically, probably the greater num- 
ber would be small producers; that is correct. 

The Cuarrman. The Senator from Rhode Island conducted most 
of these hearings on the Harris-Fulbright bill and I suspect that a 
great deal of the testimony revolved around the definition of what is 
a small producer. 

You have no particular preconceived ideas on that objective of 
legislation ? 

Mr. Hussey. T have not studied the problem and have no precon- 
ceived ideas at all, Senator. 

The Cuarrman. You must have given this some thought where we 
use the term “just and reasonable” in a definition of producers’ price 
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under the Natural Gas Act. That has caused a lot of controversy 
as to just what is just and reasonable. Do you have any formula that 
you applied, as Director of Conservation, or any ideas as to changes 
in interpretation of that section of the act ? 

Mr. Hussry. No, sir; we had no duties in fixing rates and the just 
and reasonable rates did not come under our control. The only situa- 
tion where rates or prices would come to us would be where we would 
have a unitized field, where part of it was gas and part of it was oil, 
and in order to evaluate the equities, we had to value the gas as against 
the oil and we always accepted the contract price. We did not go into 
the basis of the contract so long as it was an oil link transaction. We 
did not go into the basis of the transaction, and certainly I have 
no magic formula for just and reasonable. I wish I had. 

The Cuarrman. Did you have any occasion to set intrastate rates 
in Louisiana ¢ 

Mr. Hussey. The intrastate rates for gas in Louisiana for domestic 
consumers is set by the Louisiana Public Service Commission. 

The Cuamman. By the commission itself ? 

Mr. Hussey. By the Louisiana Public Service Commission, which 
is a separate commission, of course. 

The Cuamrman. They have had many cases, as I recall, on so-called 
industrial rates ? 

Mr. Hussey. My recollection, Senator, is that the industrial rates 
are not regulated by the Louisiana Public Service Commission. I may 
be subject to correction, but my recollection is that the Louisiana 
Public Servcie Commission regulates only domestic consumers or the 
pipelines that sell to the city at the city gates. 

The Cuairman. Where the city has made the contract ? 

Mr. Hussey. That is right. 

The CHatrMan. Probably by ordinance or something like that. 

Mr. Hussey. Ordinance; that is correct. 

The Cuatrman. There was a statement in the Phillips case and I 
quote it: 

Protection of consumers against exploitation at the hands of natural-gas 
companies was the primary aim of the Natural Gas Act. 

That also appears in the case of Federal Power Commission against 
Hope Natural Gas. Do you believe in that general principle ? 

Mr. Hussey. Yes, sir. 

The Cuatrman. Mr. Digby, when he became a member of the 
Federal Power Commission, said the highest price being paid for gas 
produced in Louisiana for resale in interstate commerce was about 12 
cents per thousand cubic feet, whereas today the highest price for 
such gas in Louisiana is now about 25 cents. 

What is the reason, in your opinion, for that increase ? 

Mr. Hussey. Well, there are many reasons for the increase. Some 
of it is volumes that are available. If you have a complete field which 
you can tie into a line and justify a line, you can justify a better price 
of gas. 

The Cuatrman. I assume there have been increased costs all along 
the line? 

Mr. Hussey. In addition to that, the value of money has gone down. 

The CyHatrman. This is almost double. 
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Mr. Hussey. I do not know the particular period that the judge is 
speaking about and actually the total price of gas has not doubled. 
That is individual contracts. 

The Cuairman. I think the two Senators from Louisiana will be 
thinking in terms similar to what I am thinking, that it has doubled. 
Now, if the little, so-called small producer was getting some benefit 
of that increase in price, we would say it is fine, but it has not doubled 
where they are picking up from him, has it? 

Mr. Hussey. Not where he had a binding contract otherwise, it 
has not. 

Senator Lauscne. Would the chairman read that language again, 
please ? 

The Cuamrman. You mean in the Phillips case ? 

Senator Lauscue. That concerning the increase. 

The Cuarrman. The highest price being paid for gas produced in 
Louisiana for resale in interstate commerce was about 12 cents per 
thousand cubic feet at one time, whereas today the highest price for 
such gas in Louisiana is about 23 cents per thousand cubic feet. 

Mr. Hussey. Of course he does not give the period of time over which 
that highest 

The CxHatrman. It has happened since the war. 

Mr. Hussey. Of course, that is not a weighted average. 

The Cuarrman. No. 

Mr. Hussry. That may be the highest of some contract. 

The Cuarrman. That is what I want you to explain. 

Mr. Hussry. For example, if you buy gas that is produced offshore, 
necessarily you are drilling, you are dealing with higher costs in the 
offshore areas and higher production offshore. 

Senator Lauscne. Mr. Chairman, I was going to go down to the 
floor where the bill from the Transportation Committee is being con- 
sidered and I would like to ask one question. 

The Cuatrman. Yes, go right ahead. 

Senator Lauscnue. You stated that you appeared at this hearing in 
which a company in Louisiana was asking for an increased rate from 
the Federal Power Commission. 

The Cuarrman. Three companies. 

Senator Lauscur. Threecompanies. Now, you stated that you were 
not there to give support to the application for the increased rate; is 
that correct ? 

The Cuairman. That is correct, Senator. 

Senator Lauscue. But that you were there to express opinions about 
the wisdom of the Federal Government regulating enears’ 

Mr. Hussey. No, sir. 

Senator Lauscue. What was your purpose at that hearing? 

Mr. Hussey. The purpose there was to express the opinion that the 
gas industry, the gas-producing industry was not a utility and was 
not readily adaptable to the cost rate utility type basis and that I did 
not believe that “fair and reasonable” meant a full-blown rate case 
on each and every individual producer. 

Senator Lauscue. Well, were they producers that were involved 
in that hearing ? 

Mr. Hussey. They were producers that were involved in that 
hearing. 
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Senator Lauscus. How did that particular phase which you dis- 
cussed become an issue ¢ 

Mr. Hussey. It became an issue because that was shortly after the 
Phillips decision and other decisions of that nature and the Commis- 
sion itself was floundering, as it is now, to try to find a formuia for 
the just and reasonable. 1 should not say “floundering,” I have used 
the wrong word. They are trying to find a formula to define a just 
and reasonable price as Congress has stated in the act and there was 
some intention that it should be on a utility cost-plus basis and that 
is just not applicable to the mining industry and to the gas production 
industry because it is such a hazardous business. 

Now, Senator, in Louisiana we consume a tremendous amount of 
gas. I certainly would not appear up here and ask the price of any 
gas be eeun deli it would increase the price of the gas to our 
consumers in Our own State. 

Senator Lauscne. Didn’t your statement that the application of 
this utility formula not being applicable to producers, didn’t that, in 
effect, reject the Phillips decision 

Mr. Hussey. No, sir; it did not. The Phillips decision did not 
say 

Senator Lauscue. The Phillips decision said that the producers of 
gas are subject to Federal vepuinaien in the rates they charge. 

Mr. Hussey. It did not say how that regulation should be applied 
and the question was it should be done on a just and reasonable basis. 

Senator Lauscne. Now, what was your advice? What was your 
testimony on that subject ? 


Mr. Hussey. My testimony on that subject was that a just and 
reasonable basis could not contemplate a utility-type rate for pro- 
ducers because we have to have it—you know, gas is an exhaustible 
and irreplaceable natural resource. It is not a manufactured com- 
modity where you can increase the volumes of it by manufacturing 


more. The only way that you can replenish the supplies of gas, both 
in your home State and in my home State, is to drill for more and to 
find these new reserves because once those reserves are depleted, they 
never grow back. You cannot manufacture them. They are lost 
forever, so you have got to discover new reserves. That is not a 
monopoly-type business and it is a business which is subject to very 
high risks and it is not adaptable, readily adaptable, to a utility- 
type basis. 

Senator Lauscur. Now, what would be the substitute basis? How 
would they measure the charge that ought to be made for the products 
of these gas fields if it is not on the theory of reasonable and just 
charge ? 

Mr. Hussey. It is on the theory of reasonable and just but not on a 
utility-type return. I agree with you, Senator, that it must be on a 
reasonable and just, that is the statute, and that is the Phillips decision 
and it has to be on a just and reasonable basis. 

Senator Lauscne. Then it was your position that in the fixing of 
the rates of utilities that are nonproducers, there should be one defini- 
tion of reasonable and just and in the fixing of the rates charged by 
the producers, there should be a different definition of what is reason- 
able and just ¢ 

Mr. Hussey. Not necessarily different definition. It should not be 
done on a utility-type basis. 
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Senator Lauscue. For my information, what is a utility-type basis 
which you felt should not be done? 

Mr. Hussey. If it costs you a certain amount to drill a gas well, you 
could not take the cost of that gas well, plus a 6 percent return and 
value the gas that comes from that well because you cannot value the 
reserves in place. You have got to replenish those reserves and the 
cost of replenishing those reserves is the big problem. I might call 
your attention, Senator, to the fact that the public service commissions 
of the various States do not apply a utility-type rate to producers, 
none of the producing States, and that I think includes Ohio, Michigan, 
Illinois, New York, and others. They accept the contracts at face 
value so long as they are long length. 

Now, I am not recommending that procedure to the Federal Power 
Commission, but the Federal Power Commission is the first regulatory 
Commission in history that has ever been called upon to fix the pro- 
ducer price of gas. It is not done in any State which produces gas 
by the public service commission and that includes the gas-consuming 
States, the States which are normally considered consuming States, 
in addition to the big producers who are also big consumers. 

Senator Lauscue. Allright. Thank you very much. 

The Cuatrman. Mr. Hussey, are you familiar with section 167 of 
the Internal Revenue Code ? 

Mr. Hussry. Notby name. Isthat the fast writeoff ? 

The CHatrman. That allows the electric and gas utilities to charge 
in their rate base taxes which are never actually paid to the Govern- 
ment. 

Mr. Hussey. Oh, yes, sir; I am familiar with that. 

The CHatrmMan. In many States, the regulatory commissions have 
not permitted the utilities to pass so-called prmmaons taxes on to the 
consumers. Do you have any opinion on that? 

Mr. Hussry. I have no opinion. I have read the Federal Power 
Commission’s opinion on it. I have also read the Court’s decision. 

The Cuarrman. I think the Federal Power Commission did act. 

Mr. Hussry. The Federal Power Commission did act and granted 
the right, the purpose being to keep the rates stable. Otherwise rates 
would have increased or decreased along with the writeoff of depre- 
ciation on a different basis than a straight line basis. 

The CuatrmMan. Well, it adds up, does it not, to a regulated com- 
pany being allowed to cover their rate base taxes which are not actually 

aid ? 
Mr. Hussey. Well, it should not be done, I would think, Senator, un- 
less it is a reasonable belief that those taxes will be paid and that 
is just a reserve for the taxes. I do not mean to go into that particu- 
lar problem because I have not studied it, but certainly it should not 
be done indiscriminately. 

The CHatrmMan. But you would say, if you go down to the Federal 
Power Commission—it is one of the serious problems down there as 
far as the consumer is concerned ? 

Mr. Hussey. I understand it is. 

‘The Cuamman. If they can pass the so-called phantom taxes—— 

Mr. ‘Hussry. Well, those taxes should not be phantom taxes, 

The CHatrman. That is what they amount to, though; do they 
not ? 
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Mr. Hussey. It would depend upon the circumstances. ‘They 
should not be phantom taxes unless they are taxes which it can be 
reasonably anticipated the company will be required to pay and are 
setting up merely reserves for it. Certainly that would not in my 
opinion be applicable. I would not say that they could set up phan- 
tom taxes. They set up for reserves for future taxes and the reserve 
for those future taxes should be justified before the Federal Power 
Commission. 

The CHamman. Many also have, as I understand it, a depreciation 
credit of 2714 percent ! 

Mr. Hussey. That is a depreciation on oil reserves. 

The CHarrMan. Gas, too. 

Mr. Hussey. Gas and oil. Now, if you will recall, the way that 
came about, it was to standardize the depletion in the industry and it 
was a compromise between the industry and the Internal Revenue 
Commission when it was first brought in. 

The CHatrman. Is the tax added to the 271% percent depletion ? 
Ts that an extra—— 

Mr. Hussey. Senator, I am not familiar with those cases and I 
would hesitate to say. 

The Cuatrman. Well, if you do have an opinion about that, because 
it is a matter that will be before you if you go down to Federal Power 
Commission, we will leave the record open as we would like to have it. 

Mr. Hussey. I would like to say it this way, Senator: That I do 
not believe—— 

The Cuarrman. I do not want to suggest that you commit your- 
self to decisions but if you do have some opinion about it, we would 
like to have it. 

Mr. Hussey. It would be my opinion very definitely there should 
be no phantom taxes unless there is an actual reason to believe that 
those taxes will be definitely incurred and paid in future years, that 
no such reserves should be set up. I think those reserves should be 
justified in a particular case. 

The Cuarrman. Your position would then be, unless they are actu- 
ally going to be used in that manner, they should not have the right 
to pass them on ? 

Mr. Hussey. Unless they can prove that there is reasonable be- 
lief—— 

The Coarrman. The burden of proof is on them. 

Mr. Hussey. The burden of proof should be on them, yes. 

The CrarMan. Any questions by the committee? The Senator 
from Rhode Island. 

Senator Pasrorr. Mr. Hussey, let me say at the outset, you have a 
very, very impressive and brilliant background and you have an 
excellent family for which I congratulate you. 

Mr. Hussey. Thank you, Senator. 

Senator Pastore, And any questions I ask of you do not touch upon 
your integrity which I feel is of the highest. It just so happens that 
this whole business of natural gas is such a complex and perplexing 
problem that people have taken definite sides on one side of the issue 
or the other. I have felt rather strongly on this whole issue for the 
same justifiable reasons that your Senators from Louisiana have felt 
otherwise and they have just as‘much right to their position as I have 
to mine. TI want to make that abundantly ‘clear at the beginning. 
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Mr. Hussey. Thank you, Senator. 
Senator Pastore. The thing that bothers me about your appoint- 
ment is this and I must say so very frankly. Do you not feel your 
appointment to the Federal Power Commission is tantamount to 
having an advocate of one side of the issue now becoming a judge of 
the whole issue / 

Mr. Hussey. I would say not, Senator, for this reason. The rea- 
son that the Federal Power Commission has 5 Commissioners is the 
same reason that the Senate has 98 Members, 96 Members. 

. The Cuamman. We are going to have 98 next week—Alaska and 
Hawaii. [Laughter. | 

Mr. Hussey. I did not mean 

The CuarrmMan. You are all right on that one. 

Mr. Hussry. So that the viewpoints of each segment of the in- 
dustry or each segment of the country can be thereby expressed and 
molded into a single opinion. 

Senator Pastore. Do you mean that seriously ? Do you mean people 
who have definitely taken sides on a specific issue should be placed 
in a quasi-judicial function to act in the public interest, which must 
be impartial as to all definite positions on an issue? 

Mr. Hussey. I did not mean it in that way, Senator, not the way 
you expressed it. 

Senator Lauscue. I hope you do not draw the same analogy to a 
Senator elected by the whole people of your State to come here and 
represent national interests and even the interest of the people of the 
State as Americans? You would not want to make that snaltaret 

Mr. Hussey. I meant, Senator, to represent particular segments, 
to represent particular viewpoints, or, more appropriately, I might 
express it as different experiences which they bring to the Commis- 
sion. In other words, if you would put on the Commission all people 
who are committed to one side and not one who knew anything about 
the production of oil and gas, I certainly think that the Commission 
should have, if it is going to regulate the oil and gas industry, on 
it someone who has experience in the production of oil and gas. 

I did not know, Senator, that I had committed myself to any par- 
ticular viewpoint. 

Senator Pastore. Let me ask you this question, Mr. Hussey. You 
say you appeared before the Commission. Of course, you had the 
right to intervene officially. Louisiana had the right to intervene 
in that case. 

Mr. Hussey. Not in those cases because we had no particular in- 
terest. Now the State of Louisiana did intervene in cases in which 
it owned, in a proprietary capacity, some gas. 

Senator Pasrore. Would not the State of Louisiana have an in- 
terest in what formula was used in reaching a reasonable and fair 
price of gas? 

Mr. Hussey. I think they would very definitely have an interest. 

Senator Pastore. Interest in regard to that and that is the only 
hase of the issue that. you represented on behalf of the State of 
suisiana, am I right? 

Mr. Hussey. That is right; yes, sir. 

Senator Pasrore. You are quite proficient in this particular field 
because you are an expert in it. Do you feel under existing law the 
Commission has a right to apply a formula which is not exactly or 
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——- the cost formula applied in the case of public utility com- 
panies 

Mr. Hussey. They have done so in several cases, Senator. 

Senator Pasrore. Do you think they have that right ? 

Mr. Hussey. Yes, I think they have that right. 

Senator Pasrore. In other words, once you become a member of 
this Commission, will you feel that the Commission has the power un- 
der existing law to apply to gas producers a reasonable formula which 
is not exactly the utility cost formula ? 

Mr. Hussey. Yes, sir, I think so. 

Senator Pastore. That is the cause that you brought before the 
Commission ¢ 

Mr. Hussey. That was the cause I brought before the Commission. 

Senator Pastore. Do you agree with the Phillips case? 

Mr. Hussey. Senator, I accept the Phillips case. 

Senator Pastore. A fairer way to put the question would be this. 
I think that is too broad a question to ask, and I think it is rather 
unfair. Let me put it this way: Do you not feel that it is in the public 
interest for the Federal Power Commission to regulate the pricing of 
gas just as it is done in the local State with the added advantage of 
applying a formula that would be fair and reasonable to the producer 
and yet fair and reasonable insofar as the consumer is concerned ? 

Mr. Hussey. I think you have stated it very fairly. 

Senator Pastore. In other words, what I am touching upon is this 
great problem that we are concerned about, Federal regulation, as 
such; namely, the application of a strict formula that might be unfair. 
Now, I would like to get your observations on that. We have heard 
it presented both ways before this committee and, as the chairman 
has indicated to you, I stayed with much of the hearings on the Harris- 
Fulbright bill, and I wend be very much interested to know from you 
whether you are taking the position now that regulation of gas is no 
business at all for the Federal Power Commission, or do you believe 
that in the public interest it could be regulated, but regulated fairly ? 

Mr. Hussey. Senator, my position is that, under the present statutes 
and under the present decisions, not only that it should be, that it must 
be regulated by the Federal Power Commisison. 

Senator Pastore. Even the production of gas ? 

Mr. Hussry. Even the production of gas, under the present deci- 
sions. You have the Saturn case, which came after the Phillips case, 
which takes in the price of the gas as well. Now, it must not be a 
question of whether it should. The Federal Power Commission is an 
administrative agency. It must follow both the laws and decisions of 
the courts, and the courts have been very plain in the fact that the 
Federal Power Commission must regulate the price of gas that enters 
into interstate commerce. 

Senator Pastore. Do you agree with that philosophy as an economic 
philosophy ? 

Mr. Hussey. I agree if it is done on a fair and reasonable basis, 
there should be no objection to it. I feel, Senator 

Senator Pastore. What you are telling me now is very refreshing 
because I tell you very frankly, Mr. Hussey, I have been very much 
disturbed over this. I am one of those who feel that the consumers’ 
interest in a fair price must be protected and should be protected, and it 
is the function of the Federal Powe Commission to protect that inter- 
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est. I recognize the fact that you cannot strictly do so in this field 
of producing gas and oil which requires exploration, which requires 
triumphs and failures, as we recognize, so that, in all cases, you may 
not be able to apply a strict formula of a public-utility company which 
can produce an article and then find its cost, to which you add 6 
percent for a fair return on its investment and thereby establish a 
reasonable rate. 

I realize that in the gas-producing business it is a little different. 
Maybe you only get a productive well only after you have explored 
half a dozen; I realize that. I realize that you cannot gage it on the 
condition of one well, but I am very happy to hear you say you feel . 
there is nothing inimical to the public interest to have the Federal 
Power Commission regulate the price of gas at its source, provided 
that price is predicated upon a formula that does apply reason and 
fairness to the consumer and to the producer. Do I understand you 
correctly in that expression of economic philosophy ? 

Mr. Hussey. You do understand me correctly, Senator. So long as 
it is just and reasonable, I have no objection to it. 

Senator Pastore. That is all I want to ask. 

The Cuarrman. The Senator from Michigan. 

Senator Porrer. First, let me say, Mr. Hussey, I join with the other 
Senators and say that I admire your great background that you have 
and you are certainly well represented here by your two distinguished 
Senators from your State. 

I.am much in the same position as Senator Pastore. I happen to 
have firm convictions that you cannot regulate the gas at the consumer 
level without regulation at the source and I happen to believe in the 
philosophy of the Phillips case. 

Now, when we had the Fulbright bill before our committee, those 
of us who shared our views tried to get them to accept as one of the 
factors that the Federal Power Commission was considering in deter- 
mining rates the effect it would have upon the consumer and we were 
never able to do that. 

Now, do I understand in response to a question by Senator Pastore, 
that you believe that should be one of the factors considered by the 
Federal Power Commission in determining rates? 

Mr. Hussey. If a just and reasonable formula can be found, I think 
that it should. Very definitely it has to be under present law. Of 
course, you understand, Senator, that gas produced in Louisiana at, 
we will say, a 20-cent rate, is transported from Louisiana to the State 
of New York, for example, at a price of 30 to 35 cents, which brings 
the cost up to 55 cents, and the cost to the ultimate consumer is in the 
neighborhood of $2.08 and $2.40 M ec. f., so you are not looking at the 
whole problem when you regulate the producer. 

Senator Porrer. I realize that, but my point has been that regula- 
tion means little if your States, through your public untility commis- 
sions or whatever they might have, regulatory agency within the State, 
regulate the pipelines if you do not have regulation at the wellhead. 

Mr. Hussey. As long as we are not talking about the utility type 
of regulation; as long as we are talking about a fair and just and 
reasonable price, I agree with you wholeheartedly. I think that most 
people realize that the producing business is not a utility-type busi- 
ness, not a monopoly and has none of the features of a utility. You 
cannot regulate it strictly on feature of cost. 
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Senator Porrrer. Let me ask you this question: If you are con- 
firmed as a member of this Commission, what different philosophy 
would you have in determining rates than the present Commission? 
Would there be any difference in your philosophy ? 

Mr. Hussey. I think my philosophy would follow very closely that 
of Judge Digby. Our experiences have been almost identical. He 
was Commissioner of Conservation before I came in. He came from 
the Commission of Conservation to the Federal Power Commission 
and I think our philosophies would be the same. I cannot say I agree 
with all of the philosophies of all of the Commissioners. 

Senator Porrer. I do not. 

Mr. Hussry. I doubt that anyone does. 

The CuarrmMan. You take Judge Digby’s place ¢ 

Mr. Hussey. I take Judge Digby’s place. 

The CuHamman. When I asked you the question about the increase, 
I had just checked again on the record. Those increases took place 
during Judge Digby’s term in the Federal Power Commission, his 
5-year term. 

Mr. Hussey. You are talking, Senator, about the increase, the maxi- 
mum prices ? 

The Cuatrman. That is right. 

Mr. Hussey. Now, you may have lots of gas in one area selling for 
23 cents, but the weighted average price of gas is way below any 23 
cents and that is a maximum and cannot be used as a norm. 

The CuHatrman. Excuse me, Senator. 

Senator Porrer. I realize a member of the Commission comes to the 
Commission with knowledge in a particular field, and I think that is 
desirable. I would hope, however, that a Commissioner coming with 
a background such as you have would not feel that he should serve as 
an advocate of the interests that he has been closely identified with. 
In other word, I would hate to think that as a member of the Commis- 
sion you would feel that because you come from Louisiana, which is 
a gas- and oil-producing State, because of your background and knowl- 
edge in this field, that you would become an advocate for the interests 
of your large oil companies. 

Mr. Hussey. Senator, I tried to point out a minute ago we are a large 
consuming State and if I advocated anything, certainly we would pro- 
tect the consumers as well. I would not come as an advocate. I 
appreciate the fact that while it is an administrative office, that each 
one is supposed to come with an open mind. I have no preconceived 
ideas. I have no magic formulas. The nr way I know to accom- 
plish anything is to take a realistic approach and work as hard as you 
can to try to get a solution. I would not come as an advocate of the 
petroleum industry or advocate of the gas industry. 

The Cuarrman. Of course, Mr. Hussey, the consumption of gas in 
Louisiana is primarily an industrial consumption and what the Sen- 
ator from Michigan and the Senator from Rhode Island and the Sen- 
ator from Ohio—these are consuming States—are thinking of is the 
domestic rate for noncommercial consumers rather than the industrial 
rate which poses one of the problems you are going to have to meet. 

Mr. Hussey. The industries in our State are the backbone of the 
State. 

The Cuarrman. Yes, that is right. 
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Mr. Hussey. Certainly they have their problems also and if we are 
to attract industries into our States, and industries have been attracted 
into the State, certainly we are going to have to have a just and rea- 
sonable price for gas. 

Senator Porrrer. Now, in response to one of the questions, I believe 
it was Senator Lausche, who mentioned that you felt that some legis- 
lation was required in this field. 

Mr. Hussey. I said some legislation would be helpful, Senator ; yes, 
sir. 

Senator Porrer. What do you have in mind? What would you 
propose ? 

Mr. Hussey. Well, I have not given that particular problem study. 
I have never been in the legislative branch, or any other Government 
branch, and I have not taken part in the discussions on the various 
bills nor in the drafting of any of the bills. 

I do realize this, too, Senator, that you cannot solve all of the prob- 
lems of the gas industry by legislation. Even if you say, “All right, 
Hussey, you write the legislation and you solve all of the problems of 
- industry,” I will confess to you right now that it could not be 

one. 

The industry is going to have to solve a tremendous amount of its 
own problems regardless of what legislation goes through. 

Senator Porrer. A lot of those problems that have developed is a 
result of indiscretion on the part of the industry with the issuance of 
their escalator clauses and other types of contracts. 

Mr. Hussey. We will say certainly as a result of bad relationships 
between various segments of the industry, bad public relationships and 
a misunderstanding. Certainly I think that the industry itself can 
solve a lot of those problems and it might even take a tip from some 
of the cases that have been decided and try to solve some of their own 
problems. 

Senator Porrer. I agree. 

Mr. Hussey. I doubt the Federal Power Commission is going to be 
able to solve all their problems. Certainly with the blacklog they 
have, they cannot. 

Senator Porrer. Mr. Hussey, I appreciate your candor and your 
testimony here in discussing that very controversial issue, not only 
controversial in the committee, controversial on the floor and through- 
out the country. 

I say and I sincerely hope that if you are confirmed, that you will 
not only take your knowledge of the industry to the Commission, 
but at the same time, be objective as possible in dealing with the many 
complex problems you have and recognize that really the public in- 
terest includes the vast consuming public as well as the producing 

ublic. 
: Mr. Hussey. Senator, the fact that the problems are controversial 
is one of the reasons that make them so difficult to solve both here 
and in the Federal Power Commission and in the industry itself. 

I took the job as commissioner of conservation in Louisiana to do a 
public service and have done what I feel to be a commendable public 
service over a period of almost 6 years. This offers me an oppor- 
tunity to try to do another public service and that is the reason, I will 
tell you very frankly, that I have come before you today. 
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I would be a lot happier home with my wife and kids in my own 
home I have paid for in Shreveport, La., instead of coming up here 
to Washington. 

I do appreciate your courtesies and I appreciate the remarks of the 
other Senators. 

The Cuarmman. Mr. Hussey, I know the concern of the two Sen- 
ators from Louisiana, which probably would be yours, I think, from 
your testimony, and that is the small producer that has the gas and 
the spread between what he gets and what the fellow pays in Rhode 
Island or Michigan. That is what we are trying to get at and the 
people in Lousiana that produce the gas, if I had my way, if I were 
on that Commission, I would up their rates and lower it to the con- 
sumer and get the fellows in the middle some place. I do not know 
how I would do it but I would try. 

The Senators from Louisiana have always cried, “Take care of 
those people down there that are producing the gas.” 

Senator Purrett. You know, that can be done and a great deal of 
justice done, too. 

The CuarrmAn. Probably could. 

Senator Exttenprer. As Mr. Hussey pointed out, the cost of the gas 
at its source, plus the transportation, is in the neighborhood of 40 
cents, 42 cents, and the consumers paid $2.03. There needs to be regu- 
lation where it is actually distributed. 

Senator Purrei.. Of course, we are going to get into this eternal 
debate. If this were a field where the producers were entirely inde- 
pendent of transportation, we would not have a problem because the 
producer is controlled on the local level. The line itself would be con- 
trolled by the Federal authorities and then when it got to the city 
gate, it would be regulated again by the local public utility adminis- 
trating, but that is not where the trouble really starts. 

Senator Pastore. The trouble lies in the fact that you have trans- 
portation companies that are producers as well and that is your 
dilemma, you see, because we do have regulation once it leaves the 
State line until it gets to the receiving State. Then it is taken up 
again by the local public utility administrator. No one finds any 
fault with that but the fault is to be found, like in the instance of the 
Phillips case, where they are not only the transporters of the gas, 
they are also the producers. 

You see, if you do not have some kind of regulation from the source 
to the delivery, then you can have a little finagling on either one or 
the other end, which is inimical to the public interest. 

Now, I am very happy to hear you say, Mr. Hussey, here this 
morning that you feel the harm here is in not having a fair, impartial 
umpire and I am perfectly satisfied to have a fair minded man like 
you as an umpire. I see nothing wrong to the whole philosophy of 
our free-enterprise system to have a man like Mr. Hussey, who has 
«a wonderful family and a brilliant record to sit here in Washington 
and do justice both to the captive consumer in Rhode Island and the 
independent producer in the State of Louisiana. I have a lot of faith 
in you. 

The only trouble is this. You have to have somebody watch this in 
the public interest. because every time you turn on this little jet in 
Rhode Island, gas has got to be there and somebody has to protect 
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that captive consumer. If you do not protect him, where else can he 


go? 

You cannot convert immediately overnight. You have to turn on 
your connections; you are connected for your heat; connected for your 
cooking, and you are connected with everything in your household and 
you are a captive customer. I think somebody must protect that 
person and I see nothing inimical to the whole philosophy of free 
enterprise in the United States by having a formula that is fair but 
having a definite control that is in the public interest. That is the 
only point I make. 

Mr. Hussey. Senator, the transmission companies who do have pro- 
duction are in the minority, but it is a healthy situation for a trans- 
mission company to have its own production because it places it in 
a good bargaining position with the independent producers. Of 
course, when you speak about the captive consumer, you know the 
producer is also a captive when he once gets his gas into interstate 
commerce. If he makes a certain contract for the sale of gas, then 
he gets before the Federal Power Commission by being in interstate 
commerce. He can never turn loose and yet his contract may or may 
not be respected. So, you also have a captive producer as well as a 
consumer. 

Senator Pastore. I do not question that. I want everyone protected, 
but I think it is a field where you have to watch it in the public 
interest because it is so diverse. It stretches across the length and 
breadth of this great Nation of ours. There is only one source and 
we have to encourage the exploration for more gas and more reserves. 
J understand that completely. I know all the risks involved, I know 
all about the depletion of the 2714 percent and all that is involved in 
that philosophy, but we are out to protect everyone. 

On the other hand, I do not think you can make the consumer the 
victim of this whole gigantic process. 

Mr. Hussey. I did not know any one was trying to, Senator. 

Senator Pastore. Because of the escalator clause, we have had as- 
tronomical increases in the price of gas. The supply of gas is limited 
and these transportation companies are outbidding one another to see 
who can get a contract with the producer, and they are all trying to 
outbid one another. That is the whole process at the present time. 

Any time anything is very easily available, we do not have any 
trouble with the laws of supply and demand. But, you see, the de- 
mand for natural gas is much greater than the supply. We all recog- 
nize that and there is a constant incentive here to get more and more 
reserves. Now, why do you have this situation? What do you have? 

You have big companies who are trying to outbid one another on 
these prices and all these fancy dandy escalator clauses show up in 
their contracts. If the price goes up in Alaska, the price goes up in 
Florida with no connection between the two cases. 

Mr. Hussey. You are speaking of the—— 

Senator Pastorr. There are a lot of contract provisions which are 
not too good for the consumer and that is what Congress wants to 
watch, at least that is what the junior Senator from Rhode Island 
wants to watch. 

Mr. Hussey. Senator, I would like very much to discuss it with you 
off the record. 
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Senator Pastore. You will be up here, I suppose, sooner than you 
think. 

Mr. Hussey. That is what I am up here to find out. 

ae CuarrMan. Does the Senator from Connecticut have any ques- 
tions 

Senator Purtet.. I would like to make one observation. There is 
one advantage to being at the end of the ium. You find most of 
the questions you wished to ask were asked by those who precede you 
with the questioning. 

I did come over here with many questions, all of which have been 
asked by the other Senators. You have a very fine background. 

Mr. Hussey. Thank you, Senator. 

Senator Purreti. I am happy to hear you state, in light of your 
background, which I believe has been limited to that of oil and 

The Cuarrman. I have not questioned him yet on hydroe soddedteio 
power. 

Senator Purrety. I did not get that, but apparently his background 
is stated in the biographical paper which I have. Apparently you 
have specialized in gas and oil # 

Mr. Hussry. That is right. 

Senator Purretn. You are approaching or will approach the prob- 
lems presented, if you are appointed to the Commission, with an open 
mind, not because of your background, but you will simply use that to 
find answers to problems that will confront the Commission; is that 
correct ? 

Mr. Hussey. I think that is well stated, Senator. 

Senator Purrety. I think the Senator from Rhode Island, the Sen- 
ator from Ohio and the Senator from Michigan have all asked the 
questions I would have asked, so I will shorten this by not asking 
more. 

The CuarrmMan. We have a guest here today who is vitally inter- 
ested in this matter, Senator Carroll, from Colorado. We will be 
glad if you have any questions to go ahead and ask them. 

Senator Carrorit. Thank you, Mr. Chairman. There are just a 
couple of questions that come to mind. 

We are a gas-producing State and an oil-producing State, and I 
have been very much impressed, Mr. Chairman, sitting here and listen- 
ing to the type of questions and the answers given by. the witness. 

What is the formula today that dictates the action of the Federal 
Power Commission ? 

Mr. Hussey. Senator, I do not believe that there is a clear-cut 
formula that has been worked out at the present time. 

Senator Carrott. What has the Supreme Court said about it? 

Mr. Hussry. Well, the Supreme Court, as I recall, has passed on 
the Phillips decision and says that the gas must be regulated on a 
just and reasonable basis. Now, the Supreme Court did not lay down 
a formula, and, if I am correct, no specific formula has been evolved 
vet from all of the cases that have been decided. I do not think that 
you can apply an overall formula to the millions of cases that will 
come up. Each State case will have to stand on its own circumstances. 

Senator Carrouu. Isn’t there involved the prudent investment the- 
ory? Ofcourse, the investment rate is the utility rate. 

Senator Carroun. That is right. 
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Mr. Hussey. You mean the investment in the equipment that goes 
into the oil and gas? 

Senator Carrot. The public-utility system today of 6 percent. Is 
the Federal Commission bound by that ? 

Mr. Hussry. The Federal Power Commission administers that, as 
I understand it, with regard to the transmission of gas. It is not 
bound by that, as I understand it, to the production of gas; and if that 
particular formula were used, you could not guarantee the continued 
supplies of gas. 

Now, we are interested, as the Senator says, not only in the imme- 
diate gas. If you have so much gas in a particular container, when 
you use that particular gas up, you cannot take the same amount of 
money and go back and replace that same amount of gas. 

Senator Carroti. Assuming that this glass of water is the gas well 
and that gas is depleted, is that not the purpose of the depletion allow- 
ance? The 2714-percent depletion does not go into ratemaking base, 
does it ? 

Mr. Hussey. I am not that familiar with that formula. 

Senator Carroiu. It deals with production. Now my question here, 
and I am very pleased, Mr. Chairman, to be permitted to participate 
this morning, because as I understand your testimony, you feel that 
gas is not a monopoly and therefore should not be subjected to utility 
legislation ¢ 

“Mr. Hussey. That is not the only reason, Senator, because you can- 
not replace it under a utility-type return. That was one of the points 
I wanted to make. In other words, Senator, we have industries in 
Louisiana that are dependent upon gas for their raw material and for 
their fuels. We have no coal or no other sources of fuel except fuel 
oil and those industries are dependent upon it. In order to keep the 
economy of our State going, we have got to have those supplies of 
natural gas replenished. In order to replenish those supplies, I think 
it is recognized, even among most of the consuming States, they need 
the replenished supplies also and that it cannot be done on a cost plus 
utility-type basis. 

Now, I will be very frank with you. I am not a rate expert and I 
hope that by the time I get through with the Federal Power Commis- 
sion, I will know a great deal more about rates than I do now. 

Senator Carrott. The purpose of my question was this question of 
your philosophy, really, and I think this philosophy is shared by pres- 
ent members of the Federal Power Commission, because on several 
occasions, as I understand the law, they have in a sense revised the 
Phillips decision. The Supreme Court has repeatedly held against 
their concept and this has had to do specifically with gas. 

Mr. Hussey. Well, Senator, I will say this: I think you have to take 
a realistic approach. The Phillips ease is the law of the land. It is 
the interpretation of the Phillips case in which there may be a differ- 
ence of opinion. Now the Phillips case did not say you must have 
utility-type regulations of gas production at the wellhead. The Su- 
preme Court did not say that. 

Senator CarroLL. What do you think it said? What was your own 
interpretation of what it said? 

Mr. Hussey. My interpretation of it is this: The Federal Power 
Commission was first asked to regulate producers’ prices of gas. The 
Federal Power Commission said that it did not think it had j Jurisdiction 
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of producers’ prices of gas. The Supreme Court denied that and said 
that the Federal Power Commission not only had jurisdiction, but had 
the obligation to regulate. But, the Supreme Court did not set down 
any formula upon which it should be regulated and left that formula 
to the determination of the individual cases when they come before 
the Federal Power Commission. That is my understanding of the 
Phillips case. 

Senator Carroti. Then, for example, this discussion of contracts at 
arms length, even under the prudent investment theory, that would 
have to be taken into consideration, would it not, in fixing a rate base? 

Mr. Hussey. Senator, I do not know whether I completely follow 
you on the prudent investment theory. That does not ring a bell with 
me. Iam sorry. 

Senator Carroii. Let’s talk about the present formula for utility 
legislation. 

Senator Purreti. Return on invested c: ~_ 

Mr. Hussey. Return on invested a 

The CuarrmMan. May I interrupt? What I do not get straight 
is that the oil companies contend that they cannot separate the invest- 
ment between oil and gas. Is that not the real prob iens and the basis 
for it? 

Mr. Hussey. That is one of the problems. 

The Cuarrman. I just wanted to get that clear. Go ahead. 

Senator Carrom. I would say, Mr. Chairman, that in the Antimo- 
nopoly Committee, when we investigated—this was last year—we 
found one of the largest domestic oil companies of this country had 
tremendous holdings in gas. They would not transport gas into States 
because they did not want to come under Federal regulation. 

But. this comes back again to the question in Colorado. We have 
a very active problem in Colorado. We are a gas producer; we are an 
oil producer. We have, as Senator Pastore has so thoroughly pointed 
out, a great consumer interest. 

Mr. Hussey. Senator 

Senator Carrom. If I may finish; we feel if there is no regulation 
or control at the wellhead, there will be no protection for the consumer. 
That raises the next es Then what type of regulation? That 
is why I am especially privileged to be here this morning. It was 
my own concept that the Supreme Court had fixed this with what the 
lawyers call prudent investment theory. 

Mr. Hussey. It is my understanding, Senator, they did not. It is 
also my understanding that your public service commission out in 
Colorado does not either. Now, I will have to check that and be 
corrected on it, but I think that your public service commission in fix- 
ing the price of gas sold intrastate in Colorado considers and fixes a 
wellhead price. I am certain they do not fix it on, as you say, prudent 
investment basis. 

Senator Carrot. Well, without going into a specific case, we have 
very recently, Mr. Chairman, had some very active litigation in Colo- 
rado before the Federal Power Commission that has been hanging on 
for some years and involves many millions of dollars and this very 
point is involved. 

Speaking not as a member of this committee, but as a Member of the 
Senate, we may have a right to pass on it. We feel that the litigation— 
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and this is my personal feeling and I state it for the record—that the 
action has not been in the public interest. 

I hope that we can change that Commission so it will begin to con- 
sider their action in the public interest. I recognize this is a very 
involved field. I know all those members down there are trying to do 
their best, but it is a question very often of philosophy. 

I may say very frankly, one of the reasons I opposed the renomina- 
tion of Chairman Kuykendall was because I felt that he would not 
act in the public interest. I will read the record here. I am sorry I 
was not here earlier but I appreciate the courtesy and privilege of 
being permitted to put a few questions. 

Thank you, Mr. Chairman. 

Mr. Hussey. Thank you, Senator. I would like to say this. Of 
course, the continuance of the supply is one of the problems in the 
public interest as well as the price. We have to have the gas; we 
have to keep the gas coming. We have to keep our reserves of natural 
gas for both our domestic use and our national defense. We have 
got to have reserves and we have to have those reserves available. 
Certainly, we have some very good reserves at the present time, but 
those reserves are exhaustible. Within your lifetime and mine, they 
will be exhausted and they must be replaced. 

Senator Carrott. Mr. Hussey, that is one of the very purposes, as 
I have studied for 30 years back, why they first initiated this deple- 
tion allowance. They give this 2714-percent depletion allowance for 
the very purpose of exploration, and taxwise also. 

There are many exploratory expenses which are written off as tax 
deductions. For example, Mr. Chairman, we found out, and this had 
to do with oil, in Saudi Arabia, the Aramco Corp., in one financial 
income report we saw there was $120 million for depletion allowance 
ina foreign country. 

If you examined the financial statements of the major oil corpora- 
tions of this country, you would find tremendous sums are given for 
depletion allowance, which is basically and essentially a sort of capital 
+ allowance for exploratory purposes. Are you familiar with 
that ¢ 

Mr. Hussey. I am familiar with that, Senator, and that is not solely 
for that purpose, When the depletion of oil and gas, of course, came 
up before the Internal Revenue Department, there were numerous 
cases as to what should be the basis of depletion if a cost depletion 
was allowed. 

The 2714 percent was a compromise from that study and it was not 
given as a gift to the oil industry to continue the search, but as a 
compromise because they had some people that were on a 50-percent 
depletion; they had some that had their basis so high, you could not 
get any tax out of it, and the 2714-percent figure is not a figure picked 
out of the air, but was an average figure and a compromise figure as 
an Internal Revenue problem. 

Senator Carroty. What was the purpose of it, Mr. Hussey ? 

Mr. Hussey. The purpose of it was to stabilize and quit bringing 
before the Commission the numerous cases that had to come up. 
Every time a man dug a well, you had to set a value for depreciation 
adap and depletion purposes on the intangible portion of the well. 

very time you had a man dig a well, they had a tax lawsuit over it 
and they had a tax case over it. 
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Senator Carrot. My point is, what was the theory back of the de- 
pletion allowance? 

Mr. Hussey. The depletion allowance, as I understand it is, of 
course, you are to deplete your investment in the end in the wells 
that you have dug, but the 2714 percent was an average reached at 
that point in order to cut down the multiplicity of tax claims that 
they an at that particular time, as 1 understand. 

Senator Carrotu. It is my understanding, using this illustration 
of gas, as the gas came out, there was capital depletion and because 
it would never be restored, as you indicated, they gave this 2714- 
percent allowance in the tax reduction. 

Thank you. 

The Cuarrman. We are glad to have the Senator from Colorado. 

Senator Lone. May I ask the witness 1 or 2 questions? 

The Carman. I wanted to ask the witness one question if I may. 
Do you have any ideas, preconceived or otherwise, on what we like 
to call public power ? 

Mr. Hussry. No, sir, I have not. We have had no experience with 
it, and I have had very little curiosity about it. 

Senator Porrer. That isa good answer. 

Senator Purretn. You will have. 

Mr. Hussry. Iam sure that I will. 

The CuarrmMan. There again, up in our section of the country, we 
are concerned with, of course, the development of hydroelectric po- 
tentials and most of the people feel, that there is a place for public 
»ower development as well as private, and the whole Columbia Val- 
fi is being developed jointly. We are hoping, of course, that if and 
when you are on the Poaier Commission, you realize and recognize 
the viewpoint, which many members of our Power Commission do, 
that there is a place for public power development as well as private 
in the development of the whole potential of the river. 

Mr. Hussry. That is more a matter for Congress than it is for the 
Federal Power Commission. 

The Cuarrman. I could ask you how you feel about Hells Canyon, 
but I won’t. 

Senator Porrer. Congress has decided that. 

Senator Lona. Just 1 or 2 questions. 

The Cuarrman. The junior Senator from Louisiana, 

Senator Lone. If I understand correctly, you made a statement 
that you do not feel that the words “just and reasonable” would have 
the same meaning applied to an oil well that it would apply to, let 
us say, a generating facility, or a transmission line. 

Mr. Hussey. That it does not necessarily mean a utility rate basis. 

Senator Lone. Because of the difference of the nature of the two 
enterprises ? 

Mr. Hussey. Right. 

Senator Lona. Just to illustrate that, what is the wildcat ratio 
of discoveries and explorations on oil and gas? 

Mr. Hussey. Senator, I do not have the latest figures in wildeats— 
it is possibly 1 out of 9, something of that nature; it depends on 
the area. 

Senator Lone. My impression is that it works out about 9 to 1. 











218 MISCELLANEOUS NOMINATIONS 





It is true that some of the large majors might be able to capitaiize 
their dry holes against their discoveries and aver age out on a rate 
basis; is that not so ? 

Mr. Hussey. Entirely possible; yes. 

Senator Lone. On the other hand, anyone who is not a wealthy 
person with resources running into $50 or "$100 million, simply cannot 
rely upon averaging out on his discoveries on an or ganized drilling 
program, can he? 

Mr. Hussey. That is entirely true. 

Senator Lone. Now if you were trying to regulate by a utility basis 
with an independent producer, you would almost have to take into 
account the fact that he was one of the lucky ones, if he brought in 
his first discovery well, as he would not have anything to sapitalize 
if he had been 1 of the 8 out of 9 who brought in a dry hole? 

Mr. Hussry. That is correct. 

Senator Lone. You have to take that into account in trying to 
arrive at a fair and reasonable price for your product ? 

Mr. Hussey. That is correct. 

Senator Lone. You would not have to take that into account it 
you had a contract to build a generating plant. 

Mr. Hussey. That is correct, because his costs are very definite, 
very intent and ascertainable, and his generating plant can be re- 
placed, whereas his gas well cannot be replaced once it is exhausted. 

Senator Lone. Did you not make the statement here that you know 
of cases where the cost of gas was so high it would not justify pro- 
ducing it? 

Mr. Hussey. I know of cases where gas is produced just because it 
is available, in which the cost of the gas far exceeds the amount you 
get under their contracts. 

Senator Lone. How high would the cost of the gas be / 

Mr. Hussey. I have heard of instances, reliable sources, of gas cost- 
ing as much as $24 per thousand cubic feet. 

Senator Lone. $24 and the highest price that was mentioned here 
was 23 cents. 

Mr. Hussey. Twenty-three cents, yes. 

Senator Lone. So, you have heard of cases costing 100 times the 
highest price being paid ? 

Mr. Hussey. That is right. 

Senator Lone. The point I have in mind is that present practice 
could be, if a man discovered gas, where the cost producing it would 
exceed 30 cents, let us say, that the practice should be just to require 
him to cap the well over and to forget it rather than drill for addi- 
tional gas at that cost, would that be correct ? 

Mr. Hussey. Well, that would be his own economics. Senator, we 
leave them to their own economics. If they have some gas there, 
which they want to try to recover, try to recoup what their costs are, 
we in the conservation work, we leave them to their own knowledge. 

Senator Lone. The point I had is it would be the duty of the Fed- 
eral Power Commission to watch to see that high-cost gas was not 
produced to average out against low-cost gas with the result the con- 
sumer would pay an unnecessarily high price ? 

Mr. Hussey. If the strict cost basis were applied, certainly, that 
would be true. 


Senator Lone. Yes, sir. 
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The CuHarrMAN. Does the Senator from Texas have any questions? 

Senator YarsoroucH. Yes. Mr. Hussey, are you familiar with the 
fact that the average price paid for gas at the wellhead in my native 
State of Texas is 9 cents per thousand cubic feet, averaged all over 
the State ? 

Mr. Hussey. Yes, sir; I understand that is correct. 

Senator Yarsoroucu. Now, how many thousand cubic feet of gas 
does it take to equal the energy content of 1 barrel of oil? 

Mr. Hussey. My understanding is that 5,000 cubic feet of gas has 
the same B. t. u. content of 1 barrel of oil. 

Senator YarnoroucH. How much isa barrel of oil? 

Mr. Hussey. It brings from $3 to $3.45. 

Senator YArBorouGH. An average price for gas at the wellhead im 
Texas to get the same B. t. u. content of 1 barrel of oil would average 
45 cents, the price being received, would it not? 

Mr. Hussey. That is right. 

Senator YarBoroucH. Are you familiar, Mr. Hussey, with the tact 
that in some cities in the Northwest that use that gas from the South- 
west, that the price that the housewife pays at the burner tip per thou- 
sand cubic feet of gas is $2.50? 

Mr. Hussey. Yes, sir; I used an illustration of something like that 
before, that if you take the price of gas in the field, plus the price of 
transporting it, say, to New York City, that is only about one-fifth of 
the cost that the housewife pays. 

Senator Yarsoroucn. I was talking about the price received in the 
field, that is, by the farmer or rancher who owns the land, the pro- 
ducer who drills the well, total cost of production, total amount 
received in production, where the housewife pays $2.50, an average 
price in Texas to the producers, the farmers, ranchers, and everybody 
is 9 cents a thousand cubic feet. That 9 cents to the landowner and to 
the producer altogether, they would get less than 4 percent of the 
retail price at the burner tip, would they not? 

Mr. Hussey. That is correct. 

Senator YarsoroucuH. Do you know of any other basic American 
raw material, either mineral or agricultural, where the producer of 
that basic raw material, where the total price to him, is as low as 4 
percent of the product as it is sold at retail? 

Mr. Hussry. No, sir. 

Senator Yarsoroucu. The farmer gets about 37 cents out of each 
dollar the housewife pays for finished product, about 37 or 38 cents? 

Mr. Hussey. I am not familiar with those statistics, but I will 
accept your statement. 

Senator YarsoroucH. Well, I want to clarify that, Mr. Hussey, 
because I have only been on this committee about 1314 months, but 
I have heard numerous questions asked about that producer down 
there. It seems to me that most of the money is going to the retail 
distributor of gas, and some of it, the lesser share, to the pipelines, the 
large pipelines that bring it to these cities’ needs, is that not correct? 

Mr. Hussey. That is entirely correct. 

Senator Yarsorouen. Are you familiar with the fact that the net 
profits that this gas distribution company here distributing gas in the 
city of Washington received, that it gets more net profit per thousand 
cubic feet that it sells here than is paid in gross at the wellhead in the 
Southwest for that gas? 


30972—58——-15 
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Mr. Hussey. I am not familiar with that specific instance. 

Senator YarsoroucH. I recommend that, as the occasion arises, 
you make some study, Mr. Hussey. I am talking about net profits, 
the fact that they get more net profit just retail 

The CHarman. Let us get the Commissioner of Public Utilities for 
the District of Columbia. He is here to testify in behalf of your 
nomination. Where is he? Is he here? Mr. Kertz, are you here? 

Mr. Kerrz. Yes, sir. 

Senator YarsoroueH. Thank you. I have no further questions. 

The CuHarrman. Come up here and tell us about this. 

Senator Purrett. Before you do, I would like to ask a question in 
light of the questions that were asked you subsequent to the time I 
made some very brief remarks. 

Mr. Hussey, you have expressed some postive opinions about the 
type of formula that should be used in the regulation of the sale of 
gas. Are these fixed opinions? 

Mr. Hussey. I did not realize that I had expressed any fixed 
opinions. 

Senator Purrett. Do I understand they are not? 

Mr. Hussey. No. 

Senator Purreiy. Because you have been exposed now for many 
years to one particular phase, possibly two, but with one particular 
phase of this and not all, as I see it—I am sure you do not want us 
to believe that while you have some positive opinions, they are not 
fixed as to what formula should be employed in the determination of 
what price shall be paid ? 

Mr. Hussey. I believe, Senator, my opinion was as to the formula 
that should not be applied. I did not have any fixed opinions as to 
the formula which should be applied. 

Senator Purrett. Have you any fixed opinions as to what formula 
should be applied and not adamant? 

Mr. Hussey. Not adamant. 

Senator Purre.y. Not adamant, but fixed ? 

Mr. Hussry. Yes. Senator, I want to make a statement. We got 
into percentages of depletion awhile ago. Percentage of depletion is 
often misconstrued because they do not use the full term. It is per- 
centage of income depletion. It is not percentage of cost depletion. 
Now you may get 2714 percent depletion on income from a well and 
never recover back your investment. Unless your well produces at 
least 4 or 5 years, you would not get your costs back. So the 2714 
percent, if a well is on a 10-year payout, the 27% percent is less 
than 3 percent of costs. I would not like for the Senator to consider 
that when we are talking about 2714-percent depletion, that we are 
talking about recovery of the well costs within a 4-year period. 

The CuarrmMan. What is the average life of a gas well? Is there an 
average ? 

Mr. Hussey. I doubt that there is an average, Senator. The Fed- 
eral Power Commission tries to base their purchases on a 20-year 
depletion. 

The Cuarrman. Is that the formula they use, 20 years? 

Mr. Hussey. They shoot at 20 years; they do not always get it. 

The CHatrman. Any further questions of Mr. Hussey ? 

(There was no response.) 
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The Cuatrman. Mr. Kertz, do you want to come up and tell us why 
you are for Mr. Hussey for Federal Power Commissioner and why 
you charge so much for gas? 

Senator Purrett. May we have the last question answered first? 


STATEMENT OF HAROLD A. KERTZ, COMMISSIONER OF PUBLIC 
UTILITIES COMMISSION OF THE DISTRICT OF COLUMBIA 


Mr. Kerrz. Mr. Chairman, members of the committee, my name is 
Harold A. Kertz, Commissioner of Public Utilities of the District of 
Columbia. 

We do not regulate the distribution or production or transmission 
of gas or oil. However, we have been accused from time to time of 
some minor regulatory lag. 

I welcome the opportunity of endorsing the appointment of John 
B. Hussey to the Federal Power Commission. I have known John 
Hussey since law school days, more than 30 years ago. During the 

ast 30 years, I have followed his career closely and with interest. 
Te has distinguished himself as a lawyer in the private practice of the 
law, and as a public official of the State of Louisiana. 

I know him to be a man of the highest moral character and a very 
capable lawyer, possessing to an unusual degree what we lawyers com- 
monly refer to as judicial temperament. 

I believe that if Mr. Hussey is confirmed to this high position that 
he will serve ably, conscientiously, and will reflect credit on the 
President and on the members of this committee. 

That concludes my statement, Mr. Chairman. 


The CHarrmMan. Thank you. Are there any questions? He did 
not answer my last question. 

We will leave the record open; you can put that in. 

Mr. Kerrz. I will supply it. 


The CHatrman. Than 
into executive session. 

(Whereupon, at 12:15 p. m., the open hearing was adjourned and 
the committee went into executive session.) 


you very much. The committee will go 
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WEDNESDAY, JANUARY 29, 1958 


Untrep Srates SENATE, 
CoMMITTEE ON INTERSTATE AND Foreign CoMMERCE, 
Washington, D. C. 
The committee met, pursuant to notice, at 10:45 a, m., in room 
G-16, the Capitol, Washington, D. C., Senator Warren G. Magnuson 
(chairman) presiding. 

The Cuatrman. The committee will come to order. 

The chairman apologizes for being a little late, but I was at the 
Rules Committee getting the necessary wherewithal to run the com- 
mittee. It looks very favorable, I will say that. They were sympa- 
thetic, I will say that. 

The committee has before it this morning several nominations, three 
for the Interstate Commerce Commission, including Mr. Arpaia from 
Connecticut, who is to be considered for a reappointment. 

The Senator from Connecticut is here, and he would like to, I am 
sure, make a brief statement in regard to this nomination. 

Mr. Arpaia, would you please come forward? We have to ask you 
a few questions about railroads. 


ANTHONY F. ARPAIA, INTERSTATE COMMERCE 
COMMISSIONS 


Senator Busu. Thank you, Mr. Chairman. I thank the committee 
for the courtesy of permitting me to introduce the distinguished Com- 
missioner from Connecticut. 

I am glad to give this committee my unqualified endorsement of 
the nomination of Anthony F. Arpaia of New Haven, Conn., to be an 
Interstate Commerce Commissioner for a term of 7 years, expiring 
December 31, 1964. 

President Eisenhower’s nomination of Mr. Arpaia for reappoint- 
ment to one of the positions on this highly important regulatory 
commission which must, under the law, be filled by a member of the 
minority party, was well received in Connecticut. 

Off the record. 
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Discussion off the record.) 
enator Busu. I will change that, if I may, to the Democratic 
Party. May I do that, Mr. Chairman? 

The Cuarrman. Yes; you may change that. [Laughter.] 

It is pretty hard to tell for the period of his term, 7 years, you may 
have to change it again. The record will stay open for him to make 
that change. [Laughter.] 

Senator Busu. Mr. Arpaia is highly regarded by members of both 
parties in my State and by leaders of the transportation industries 
of New England and of the United States. I have evidence of this in 
my own files from many directions. He has an excellent reputation 
as an impartial Commissioner who has a deep and acute insight into 
the transportation problems of the United States and a sound philoso- 
phy of the manner in which the transportation industry should be 
ee in the public interest. 

urge this committee, therefore, to take early and favorable action 
on this nomination, and I recommend without qualification the con- 
firmation of the appointment by the Senate of the United States. 

I thank you. 

The Caarrman. Thank you, Senator Bush. 

For the record, Senator Purtell could not be here this morning, but 
he would also like to have the record show that he is very much in 
favor of Mr. Arpaia’s reappointment. 

Senator Busn. May I be excused ? 

The CuarrMan. Yes. 

Senator Busu. Thank you. 

The Cuarman. Now, Mr. Arpaia has submitted again to the com- 
mittee a biography of which I am sure all of the committee members 
are familiar. I know he is author of several articles on economic and 
transportation subjects. There are so many of these that I will just 
put them all in the record. Some of them concern the railroads and 
I heard the other day in a news article over the radio and television 
that you had said the railroads are a little bit behind the times. 

Mr. Arpata. I heard that last night, too. I think that it was an 
incomplete quote. I think that I said they had been extremely pro- 
gressive in the last few years and are showing great evidence of real 
constructive action. 

The CuHarrman. And that in some respects they have been behind 
the times. 

Mr. Arpara. Yes; in some respects some railroads have never 
caught up. 

The Cuarrman. I think I agree with you and I think most mem- 
bers of this committee would agree with you in this respect. I re- 
member the article and I think it was taken out of context. 

Mr. Arpata. That is right. 

The Carman. Are there any questions by members of the com- 
mittee? 

We will put the bidgraphy in the record in full. 

(The document is as follows :) 


BioGRAPHY OF ANTHONY F., ARPAIA, INTERSTATE COMMERCE COMMISSIONER 


Anthony F. Arpaia was appointed to the Interstate Commerce Commission 
in July 1952 to succeed Commissioner John L. Rogers, who retired. He took 
his oath of office July 11, 1952, for a term which expired December 31, 1957. 
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He has served at least 1 full year on every division of the Commission and was 
Chairman of the Commission from January 1, 1956, to December 31, 1956. 

He is the author of several articles on social, economic, and transportation 
subjects. His published articles on transportation include the following: Com- 
mon Carrier Liability in the Atomic Age, volume 51, Michigan Law Review, 
June 1953; A Noteworthy Drift in the Economics of Transportation—The Im- 
plications of Baltimore & Ohio Railroad Co. v. U. S., volume 102, Pennsylvania 
Law Review, November 1953; The Independent Agency—A Necessary Instru- 
ment of Democratic Government, volume 69, Harvard Law Review, January 
1956; The Attitude of the Several Forms of Transportation Toward Regula- 
tion, ICC Practitioners Journal, June 1953; The Common Problems of Common 
Carriers, ICC Practitioners Journal, October 1956 ; Cooperation for Better Trans- 
portation, National Hi-Way Shipper, October 1957; Criticism of the ICC, ICC 
Practitioners Journal, December 1952; The Future of Public Transportation, 
ICC Practitioners Journal, April 1954 and Railway Progress, May 1954; Im- 
provement of Shipper Carrier Relationship, Motor Truck News, spring 1953; 
Inordinate Claim Payment Totals Costly to Shippers, Traffic World, March 1956. 

Also, Motor Transportation: An Appraisal and an Estimate, ICC Practitioners 
Journal, March 1953; The Need for Motor Carrier Leadership, Power Wagon, 
the Motor Truck Journal, January 1957; The Philosophy of Transportation, 
Commercial and Financial Chronicle, September 1957 and ICC Practitioners 
Journal, October 1957; The Place of Motor Bus Operations in the Transporta- 
tion Scheme, Mass Transportation, October 1956; Progress and Regulation, 
Motor Truck News, May 1957; A Progress Report—Adapting Regulation to the 
Dynamics of Transportation, Power Wagon, November 1956; The Public’s In- 
terest in Motor Carrier Regulations, Illinois Truck News, May 1956; Rail- 
roads—Their Future, Railway Progress, April 1957, the Commercial and Finan- 
cial Chronicle, March 1957, New Hampshire Motor Transport, March 1957, 
Modern Railroads, April 1957; Responsibilities of Motor Carriers, Motor Truck 
News, fall 1952; Regulation of Transportation Not Understood by the Public, 
Modern Transportation, September 1955; Safety is Everybody’s Business, Mod- 
ern Transportation, December 1953; A Screened Assault on the Independence 
of the ICC, ICC Practitioners Journal, October 1953; Sound Transportation: 
The Role of Shippers, Carriers, and Government, ICC Practitioners Journal, 
October 1953, and Motor Truck News, November 1953; Swelling Tide of Criti- 
cism of the ICC, ICC Practitioners Journal, October 1952; The Traffic Manager: 
His Importance in the Industrial Family, Railway Digest, June 1955; Transpor- 
tation Is Now Forging Ahead, Modern Transportation, December 1954; What 
Price Regulation? ICC Practitioners Journal, April 1955, and Modern Trans- 
portation, May 1955; Why Don’t People Ride Trains? Railway Progress, June 
1953. 

He was born in New Haven, Conn., December 17, 1897, the son of Vincent 
and Carolina (de Rubbe) Arpaia, and received his early education at Hillhouse 
High School, New Haven. He graduated from Yale College with a bachelor 
of arts degree in 1921 and received his bachelor of laws from Yale Law School 
in 1923. While at Yale, he was editor and managing editor of the Yale Law 
Journal, and was a member of the Book and Gavel Legal Society, Phi Alpha 
Delta, and the student council. 

Mr. Arpaia was admitted to the Connecticut bar in 1923 and the New York 
bar ian 1924. He engaged in the practice of corporate, finance, and public- 
utility law from 1923 to 1925 with the New York firm of Chadbourne, Hunt, 
Jaeckel & Brown. 

In 1925, he went to Berlin, Germany, as American attorney in charge for the 
firm of Wirth & Picard, and engaged in the practice of private international 
law representing American interests in central and eastern Europe. 

He then returned to New Haven in 1927 and engaged in the general practice of 
law, chiefly in Connecticut, until 1942. From 1931 to 1983, he also served as 
judge of the town court of East Haven, Conn. 

In 1942, Mr. Arpaia was appointed director of the New Haven Defense Rental 
Area for the Office of Price Administration and organized the rent-control 
program for that area. In 1943, he became chief attorney for OPA in Con- 
necticut. Shortly thereafter, he was appointed State director of the Con- 
necticut OPA, serving in that post from 1943 to February 1, 1945. 

Mr. Arpaia then became vice president and general counsel of the Adley 
Express Co., New Haven, and remained with that firm until 1951, when he 
resigned to return to the private practice of corporate estate planning, and 
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tax law in New Haven. 
following year. 

He has been extremely active for many years in civic affairs in his native 
State, where he served as a member of the advisory draft board during World 
War II and as a member of the Governor’s reconversion council from 1944 to 
1946. 

He helped organize the regional planning authority for south-central Con- 
necticut and was its first chairman from 1948 to 1951. He also served as 
president of the Connecticut Federation of Planning and Zoning Agencies from 
1950 to 1952. He was a director of the New Haven Chamber of Commerce 
from 1946 to 1952 and vice chairman of the New Haven Charter Revision Com- 
mittee from 1948 to 1950. 

Among other past civic activities, he was vice president and director, New 
Haven Taxpayers Research Council; director, Yale Club of New Haven; chair- 
man, TB Christmas Seal Sale Committee of New Haven, and member of the execu- 
tive committee of the New Haven TB & Health Association for several years; 
past commander, American Legion New Haven Post, No. 47; director, Rotary 
Club of New Haven; chairman, New Haven Committee on Traffic and Parking; 
director, Boys’ Village, Inc.: vice president, board of governors, New Haven 
Junior Police; chairman, Metropolitan Advisory Committee of New Haven; 
and chairman, Yale Law Library Patrons Committee. He was vice president 
of the Yale Law School Executive Committee for several years and now is a 
member of that committee. 

Mr. Arpaia also served as a sponsor of the United Fund of Greater New 
Haven, Inc., member of the New Haven Red Cross Disaster Relief Committee, 
New Haven Community Chest, New Haven Civil Defense Council, arbitration 
panel of American Arbitration Association, Yale Two-Way Exchange Fellow- 
ship Committee, and the American Judicature Society. He is a member of 
the American, the Connecticut, and the New Haven County Bar Associations: 
the Association of ICC Practitioners; the Amity Club of New Haven; and was 
an honorary member of the New Haven Rotary Club. 

Mr. Arpaia is married, and has one daughter. The family resides at 2800 
Quebec Street NW., Washington, D. C. 


Senator Lauscue. For the purposes of the record, I would like to 
state that I have heard nothing adverse about his services. All word 
that has come to me has dealt with the members of the Interstate Com- 
merce Commission as a whole, and that has been to the effect that 
they have been devoted to their responsibilities and have tried to fully 
and well perform their duties. 

The CuarrmMan. Senator Yarborough? 

Senator Yasroroucu. I have heard no criticism at all of the Com- 
missioner, and I think that is unusual 

The Cuarrman (interposing). That is good for the general public. 

Senator Yarsorouen (continuing). For the ICC and for a regula- 
tory commission, I mean, Mr. Chairman. 

Senator Porrer. Mr. Chairman, we have had many people from 
our State that have had problems before the ICC, and I know the 
Commissioner is known as a fair and impartial Commissioner, and 
T think that is all we ask for. 

The Cuairman. He gets in a little trouble occasionally ; he expresses 
his views occasionally, but, in this complex transportation business, 
any viewpoint is controversial. 

Senator Corron. The best and most important thing has not yet 
been said about him; that is he comes from New England, and New 
England needs representation very, very badly. 

The Cuarrman. On that Commission. 

Senator Payne. On that Commission, as well as others, perio? 


[ Laughter. ] 


His appointment to the Commission was made the 
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Senator Yarnoroven. I might state, Mr. Chairman, that out m our 
own area of the country it is thought that New England has a very, 
very heavy representation in this Government at this time. 

The Cuamman, Well, they do in Congress; I do not know about 
the executive department. 

Senator Corron. Texas thinks that about every other section. 
{ Laughter. | 

The Cuairman. Mr. Arpaia, let me ask one question for the record. 

When you were up here efor e, as well as other Commissioners, you 
have heard this committee on many, many occasions express a great 
concern about—I guess the best way to describe it would be what we 
call a regulatory lag—making decisions on matters before the Com- 
mission. 

When you were first up, I recall that we discussed the matter with 
you in great detail as to what might be done within the Commission 
itself, administratively, to pick up some of this regulatory lag where 
cases would drag on or months and months and months. Now, you 
have been there for this term. I wonder if you could state for the 
record what has been done in the Commission with respect to that, 
and what you propose to do—it cannot be done overnight, I know— 
what you, as one of the members of the Commission newly reappointed 
with a lot of expet ience, are doing about that thing that we are so 
concerned about 

Mr. Arpata. I am very happy to have an opportunity to talk about 
that, gentlemen, for this reason: that we have made tremendous 
progress, . ' 

First, we have reorganized the Commission internally so that we 
are on a purely functional basis. We have all the rate matters in 1 
bureau; we have all the operating rights in 1 bureau and we have con- 
centrated action in that respect. 

Second, we have taken one very important step, and I am very 
proud to say that it is something that I initiated, which is the central 
status file. Now, that just went into effect last year. Heretofore, 
you see, every bureau used to keep itsown record. Through this means 
we can tell every step in a case, where a case is, who has it, how long 
it has been there. As a result, the average age of ev ery proceeding at 
the Commission has been reduced so that it is now about 6.2 months, 
and petitions are way down so that we have no petition that is ov er 
3 months old unless there is a special reason. 

Now, we do have some cases that are pending that are 3 and 4 years 
old, but there are always special reasons for that. They are broad 
proceedings i in which the decision depends on something else happening 
and where the parties recognize that and where, essentially, it is going 
to save time in the long run ‘and nobody is being hurt. 

Of course, I think that one of the things ‘that is disturbing is the 
fact that we always refer to backlog. We must appreciate that it is 
not backlog. A case that is, let us say, less than whatever the normal 
time would be, which would be 6 months old, is inventory, not backlog, 
and that inventory does not go down any, and, as a matter of fact, it is 
always going up. 

Now, we have processed more cases per man and per year in the 
last 2 years than ever before. We still have about the same or more 
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nding cases and, of course, we have extra work all the time. For 
instance, right now we have, as a result of the amendment of the con- 
tract-carrier definition, about 600 pending matters there. 

I think the Congress has been very good to us in providing extra 
appropriations for hearing and nonhearing examiners—not hearing 
examiners so much, but nonhearing examiners, tariff examiners, safety 
people in the field, and I am sure that this committee recognizes and 
the public recognizes that, safetywise, we have really produced and 
we have done quite a job and a remarkable improvement in that respect. 

The Cuamman. We added to that last year at your request. 

Mr. Arpaia. Yes, sir. Now, this year, we are not asking for very 
much. Of course, I will say this; I think this Commission does an 
awful lot with the manpower it has and the money it gets. I have 
always said that I considered this Commission as probably the best 
bargain the taxpayers of this country get because, after all, even if 
the budget is $1614 million or $17 million, the size of the industry and 
the number of the carriers and the public benefit that results from it, 
it is really an insignificant amount. 

The CHarrmMan. We will not ask you about the budget now. Senator 
Potter and I will ask you about that in about 60 days. 

Mr. Arpaia. I say we want about 25 more people and we will ex- 
plain where and how when the time comes. 

The CHartrman. Do you feel you are making some progress 

Mr. Arpata. Yes. 

The CHarmman (continuing). On what you call backlog or inven- 
tory that people who have problems in front of the Commission now 
can get a decision “yes” or “no” within a reasonable time ? 

Mr. Arpaia. There has been a remarkable improvement in that 
respect and I think that we have all been very conscious of that. 
he CHarrMAN. Senator Pastore, I think, wants to ask you a ques- 
tion. 

Senator Pastore. Along the lines that the chairman was inter- 
rogating you about, Mr. Arpaia, would you have any recommenda- 
tions as to desired amendments to the procedural aspect of your func- 
tion in the hope of better expedition? I mean, you have brought out 
a very significant point. It is of astronomical expansion and we have 
so many cases as inventory, not necessarily backlog. But, what is 
the answer to all this? You are speaking about 600 cases, that is 
tremendous. 

Mr. Arrata. Of course, we turn out more cases than all the district 
courts in the country per decision per year. We have pending ap- 
proximately 4,600 matters now, talking now about formal proceed- 
ings. The only trouble is, of course, if we wanted to deal with matters 
summarily naturally we could get these decisions out, but we provide 
an opportunity to people to be heard which is due process and it is 
the fair thing to do. Obviously we have to have facts in the record and 
those things do take time and I think that as between the two ex- 
tremes, say, just rushing the matter out and not getting the full facts 
and not giving everybody a chance to be heard—not everybody but 
reasonably—lI prefer to have a hearing. I think that it protects the 
public. 

Senator Pastore. I am not suggesting that we obviate that but 
the question I ask now, and I gather from what you are saying now 
that it would be your offhand opinion to let it be as it is? 
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Mr. Arpata. Yes, and I was going to make this point, however, 
that we think this is bad but, if I may, if those bar association pro- 

osals or Hoover task force proposals that are being urged, and 
legislation will undoubtedly be introduced, are ever put into effect you 
will really have a mess, because, of course, that really complicates 

rocedures. It will be a burden for the public and a burden for the 

overnment if it ever happens and when the time comes I, of course, 
will want to be heard on that insofar as protecting litigants and peo- 
ple are concerned because that is a lawyer’s dream, to be in and out 
of court and the original purpose of this Commission was to provide 
simple, expeditious procedures. If you will recall the first man that 
brought a case before the Commission was a sea captain, he spoke 
for himself, and that is the way we like to keep it—simple. 

Senator Pastore. That answers my questions. 

The Cuarrman. Any questions? 

Senator Cotton. 

Senator Corron. I was interested in your terms “backlog” and 
“inventory.” 

You mean by “backlog” cases that have been there some time piled 
up, “inventory” includes the cases that came in day befove yesterday. 
Is that what you mean ¢ 

Mr. Arpata. No. Inventory would be cases which are within the 
scope of, let us say, you have 30 days to file an answer; then you have a 
time to set for a hearing; then you have the hearing; then you have a 
report written; then you have time to file exceptions, replies to excep- 
tions; and it comes before a division. You get a decision in the 
absence of no exceptions to a recommended report. Well, those pro- 
ceedings are pending, that is inventory, that is not backlog. 

Backlog would be something that has gone through that process and 
the decision is being held back. 

Senator Corron. Thank you. 

The CHatrman. Any further questions ? 

Senator Payne. I, too, Mr. Chairman, have had very many favor- 
able reports come from people in Maine who have spoken highly of 
Mr. Arpaia’s work on the committee. 

Senator Yarsorouen. Mr. Chairman, may I ask one question ? 

The Cuarrman. Yes, Senator Yarborough. 

Senator Yarsoroucu. Mr. Arpaia, did I correctly understand you to 
say that the Commission turns out more rulings and decisions a year 
than all the United States district courts in the country combined ? 

Mr. Arpata. Yes. Asa matter of fact, Justice Frankfurter who had 
occasion to participate at a ceremony one time at the Commission, I 
guess it was a little over a year ago, said that in the entire history of 
the Supreme Court they have not turned out as many reports as the 
Commission has in its—I have forgotten, half as many as the Com- 
mission has since it has been organized. 

We have tremendous volume. Probably that is the reason that this 
job has fascination, is because you have so much to do and it is all so 
challenging and complex and interesting. 

Senator YarBoroucH. You certainly have an enviable record of 
accomplishment in your lifetime, Mr. Arpaia. I want to congratulate 
you. 

Mr. Arpata. Thank you very much, Senator Yarborough. 
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The Cuatrrman. Commissioner, we have in front of this committee, 
nearly all the time, suggestions that the time has come to review the 
question of rates. In regard to railroad and other rates that are filed 
with the ICC and are usually prompted by people from certain sections 
of the country who feel that the rates have become discriminatory as 
between certain items and certain distances, as far as they are con- 
cerned. 

I know that you appreciate that is a broad, big problem and I 
wanted to ask you whether or not you felt that the Commission itself 
could instigate a complete survey of the rate structure of the United 
States without more appropriations or more help, or whether or not 
this committee should do it, or whether we should do it in combina- 
tion—the two of us? 

Mr. Arpara. Well, Mr. Chairman, I could talk for an hour on that 
subject. 

The Cuarrman. Yes;I know you could. 

Mr. Arpata, And there is a very complicated matter, but as a first 
step to anything of that kind. Now, there are certain trends that are 
happening in the transportation field today which, if they are not 
corrected, you are going to find that transportation will ultimately 
break down and frankly, one of the reasons why you have these dis- 
locations in rate relationships is because there is so much exempt trans- 
portation which the regulated carriers are trying to meet where they 
find it and in that endeavor to meet that you are losing that sense of 
balance between territories, localities, regions, and even shippers. 

That is one of the things that this Congress must consider, and I 
think that the story should be told by us, we should make this presenta- 
tion effectively so that they will understand that in weighing this 
problem of what is most important, do you need public transportation 
service? If so, can you regulate it all or must you regulate half and 
what will happen if that half remains unregulated and keeps growing ? 

In a nutshell, that is the picture. 

Now, we have just gone through—I say just gone through—in 1951 
we had the class rate investigation and we got the uniform classifica- 
tion and the 28300 docket rates. 

The CuarrmMan. Well, it did a little to equalize it. 

Mr. Arpata. Stabilized. Then we took the Mountain-Pacific sec- 
tion separately. I heard that case myself out there. We got that 
ordered through. You get these disruptive forces operating within 
that framework, you see, and you have to recognize those. But the 
cure, I mean, you cannot treat these symptoms without getting down 
to the basic costs. I think that is the thing that we have to understand. 

The Cuarrman. Do you feel that the bill we passed in relation to 
contractors was a progressive step ? 

Mr. Arpata. I think it is a very helpful thing. I think it is helpful 
to the true contract carrier, and it is helpful to the common carrier. 
I think it is a very important thing. 

The Cuaimrman. The Commission submitted to this committee for 
the first time 26 suggestions for amendments to the ICC Act, of which 
we have enacted into law several and several are pending. 

Does the Commission have any other suggestions for amendments 
for this session ? 
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Mr. Arpata. We only have four. We have renewed those that were 
not passed last year and I might say this, that we feel that the most 
constructive session of Congress in that respect was the last one and 
we also feel this, and I think it is very important, that through those 
hearings the members of the Transportation Subcommittee here and 
in the House have had an opportunity to get closer to some of the 
realities of the problems of transportation and it has brought us, and 
we feel as if after all we are trying to do Congress’ job. I think it 
has brought us into a closer and a better relationship by working on 
these common problems together. 

The CuatrmMan. Have those four been submitted to the committee 
and now are pending ¢ 

Mr. Arpaia. Yes. We have already introduced drafts of the bill 
for three of them. Of course, that was another change that came 
about, as you recall, only in the last few years and when we introduced 
actual legislation to carry these legislative recommendations into 
effect. It used to be that you would have recommendations ‘in the 
annual report made year after year, added to year after year, but 
nobody actually drafted the bills and gave the Congress a chance to 
look at actual legislation, but we made that change. 

The CuairmMan. You made that change and then, of course, we have 
introduced them by request and they have all had an airing and there 
are three, I think, that 1 have introduced for you. 

Mr. Arpata. That is right. 

The CuairmMan. You have another one coming ? 

Mr. Arpara. One more. 


The Cuairman. The chairman will put in the record a letter from 
the Senator from Florida, Senator Smathers, in relation to this nomi- 
nation highly recommending Mr. Arpaia. 

(The document is as follows:) 


UNITED STATES SENATE, 
COM MITTEE ON FINANCE, 
January 28, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DearR Mr. CHAIRMAN: I regret very much that official business necessitates 
my being in Florida the day that hearings are being held on the nomination 
of Commissioner Anthony F. Arpaia for reappointment for a 6-year term to 
the Interstate Commerce Commission, and would like to take this opportunity 
of conveying to you and other members of the committee my views with respeet 
to this nomination. 

During the last 3 or 4 years it has been my privilege to come to know Com- 
missioner Arpaia. By reason of his background of service on each of the 
divisions of the Commission, as well as that of serving as its Chairman, he has 
more than amply demonstrated to me that he is thoroughly versed on matters 
that come before the Interstate Commerce Commission. In his presentations 
before this committee, and the Congress, I have found him to be extremely frank 
and honest, and of much assistance in carrying out the congressional intent of 
maintaining and preserving a sound transportation system in the national and 
public interest. I am sure that you and each member of this committee have 
been equally impressed with his outstanding record of public service. Com- 
missioner Arpaia possesses the highest attributes of character, integrity, and 
ability. He is a man of great talent and is exceptionally efficient in carrying 
out the duties of his office, having uppermost in his mind, the national and 
public interest. 

Because of his extremely fine background, there is not the slightest doubt in 
my mind that Commissioner Arpaia is highly qualified to continue in the posi- 
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tion of high public trust for which he has again been nominated. In my opinion 
there should be no hesitaney on the part of anyone in having complete faith 
and confidence that he will continue in rendering the splendid public service 
which he has in the past. 

I cannot recommend too strongly that Commissioner Arpaia’s nomination for 
reappointment for a 6-year term be reported promptly and favorably. 

With best wishes, I am, 

Sincerely yours, 
GrorGE SMATHERS, 
United States Senator. 


ro Cnamman. If there are no further questions thank you very 
much. 
Mr. Arpata. Thank you. 


STATEMENT OF ABE McGREGOR GOFF 


The Crarrman. The Senator from Idaho is here and I presume 
he would like to make a statement with regard to the nomination of 
Abe McGregor Goff, of Idaho, to be Interstate Commerce Commis- 
sioner for the remainder of the term expiring December 31, 1959, suc- 
ceeding Owen Clarke who also came from the Pacific Northwest. 
ae is a new appointment as against the reappointment of Mr. 

rpaia. 

Mr, Murphy, we will hear from you later. 

Is Mr. Goff here? 

Mr.Gorr. Yes, sir. 
an CuatrMan. Mr. Goff, we will put your biography in the record 
in full. 

(The document is as follows :) 


ABE McGREGOR GoFF, GENERAL COUNSEL, Post OrFrIcE DEPARTMENT 


Born at Colfax, Wash., December 21, 1899; left high school to enlist and 
serve briefly in Army in World War I; bachelor of laws, University of Idaho, 
College of Law, 1924, admitted to Idaho bar and commenced law practice at 
Moscow, Idaho, in the fall of that year; continuous law practice there since that 
time, except for periods of public and military service; prosecuting attorney 
of Latah County, Idaho, 1926-34; State senator; member of Idaho State Bar 
Commission. 

Colonel, Army Judge Advocate General’s Department in World War II; 
overseas service in Africa, Middle East, Europe and occupation of Japan. 
Awarded the Legion of Merit and the Commendation Ribbon. 

Served in Congress, 1947-48, from First District of Idaho; practiced law at 
Moscow, Idaho, until accepted appointment as Solicitor (now General Counsel) 
of the Post Office Department February 1, 1954, and presently serving in that 
position. 

Member of Idaho State Bar Association (president, 1940); American Bar 
Association (house of delgates, 1941) ; American Society of International Law 
(former member of the executive council) ; Federal Bar Association (general 
secretary; former chairman of Government general counsel) ; American Judi- 
cature Society; admitted to practice before United States Supreme Court, 
United States Court of Military Appeals, Supreme Court of the Philippine Com- 
monwealth; Supreme Court of Idaho; Episcopalian, Mason, American Legion, 
Veterans of Foreign Wars, Reserve Officers Association, Military Order of the 
Carabao, and Beta Theta Pi; married in 1927 to Florence L. Richardson, two 
children, Timothy R. and Annie McGregor Goff; residence: Moscow, Idaho; 
Washington address : 1230 30th Street NW. 


The Cuarrman. For the benefit of the committee, I think you all 
have copies of the biography, but Mr. Goff was born in a good State. 

Senator Porrrer. He left at an early age. 

The Cuarman. And he left it atanearlyage. [Laughter. ] 
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He did not wander faraway. All of us, of course, are familiar with 
Mr. Goff, he having served in Congress and represented his State very 
well. Mr. Goff is to serve a short term to take Owen Clarke’s place 
on the Commission. 

Mr. Goff, this committee on new appointments has always sug- 
gested to and I suppose, being a former Member of Congress you w ould 
be about as familiar with it as anyone else—that these agencies have 
been created by law to be arms of Congress rather than executive 
agencies. They make their decisions in an independent way, in a 
quasi-judicial way, but fundamentally they report to Congress and are 
created to do a lot of jobs that Congress itself could not spell out in 
legislation or could not go into in many details. I wonder if you sub- 
scribe to that general principle, insofar as this agency is concerned ? 

Mr. Gorr. Well, under the general principle that they are not an 
executive agency, of cour se, I do. 

The Cuarrman. You have heard, and I suppose you have had occa- 
sion yourself to occasionally complain on behalf of some people, of a 
constituent maybe of yours, or from our area in the past, bot the 
regulatory lag in the ICC, which, I think this committee will agree, 
has been much better than it used to be, and I hope that if and when 
you are confirmed that you will make it a personal matter to set: 
yourself to help in that task. 

Mr. Gorr. Well, of course, I would expect to help the Commission 
in any way it was within my power. 

The Cuarrman. Simplify and make decisions. 

Mr. Gorr. I think that I have had some letters already. 

The Cuatrman. Yes; I think every Member of Congress has had 
that problem on many occasions. 

Senator Dworshak, I believe, wants to make a statement in behalf 
of Mr. Goff. 

Senator DworsHaxk. Mr. Chairman, as the Senator from Idaho, I 
am glad to make a brief comment at this time. 

Of course, I have been acquainted with Mr. Goff for more than a 
quarter of a century, and, as his biography indicates, he has had dis- 
tinguished service as an attorney, as a soldier, and as a public official. 
I think this diversified and extensive experience gives him exceptional 

ualifications to serve as a Commissioner of the Interstate Commerce 
ommission. 

You have pointed out that he comes from the West and, of course, 
understands our problems in that section of the country. 

For many, many years Idaho was privileged to have William Lee 
serve as a Counpaiaatalass and I feel confident that Idaho at this time 
is very happy to have this appointment because it gives our State an 
opportunity to participate in the very important work and the busi- 
ness transacted by the Interstate Commerce Commission. 

I certainly am happy to endorse this appointment most heartily be- 
cause I have confidence that Mr. Goff will render exceptional service 
to the Commission and to the country. 

The Cuamman. I might say that the junior Senator from Idaho, 
Mr. Church, is sending a etter over to the same effect. 

Senator Corron. Mr. Chairman. 

The Cuarrman. I have to ask one thing for the record, Senator Cot- 
ton, because of the ICC law. 
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Are you a Democrat or a Republican ? 

Mr. Gorr. I am a Republican. 

The CuatrmMan. Youarea Republican, allright. {Laughter. | 

Senator Corron. Mr. Chairman. 

The CxHarrman. I might ask him if he would look into this matter 
of how much it costs to ship Idaho potatoes to Maine? [Laughter. | 

Senator Payne. And vice versa. [Laughter. | 

Mr. Gorr. I read the papers. 

The CHarrman. The distinguished member of this committee would 


be very interested in that. 

Senator Payne. There may be some Maine potatoes in Idaho, too. 

Mr. Gorr. I doubt it. 

Senator Payne. If they want good eating. 

The Cwamman. There is another letter to Senator Bricker from 
John Carroll University, Mr. Gersting, in relation to this nomination 
that we will place in the record. 

(The document is as follows :) 

JOHN CARROLL UNIVERSITY, 
SCHOOL or BUSINESS, ECONOMIcSs, AND GOVERNMENT, 
Cleveland, Ohio, January 6, 1958. 
Hon. JoHN W. BrRICcKER, 
Senate Office Building, Washington, D. C. 

My Dear SENATOR BRICKER: With your kind permission, I would like to write 
to you in support of the nomination of my good friend, Mr. Abe McGregor Goff, 
to be a member of the Interstate Commerce Commission. 

My friendship with Mr. Goff goes back to 1925, when I assumed my first 
teaching position at the University of Idaho. For the 2 years I was there, I 
had the pleasure and the benefit of living at the University Club, one of whose 
members was Mr. Goff. He was not only one of the mainstays of the club, but 
he always had time to help any of us newcomers with our problems, which, 
for me, were numerous. I think he probably had as much to do with getting 
me off to a good start in my chosen profession as anyone. I still remember his 
genial disposition and his ability to solve even the most difficult problems which 
we took to him. 

In the intervening years, I have watched his rise from an Idaho lawyer 
to one position after another in Washington. I was especially delighted when 
the good people of Idaho elected him to Congress, and I am certain that his 
performance as General Counsel of the Post Office Department is but another 
indication of his great. ability. 

Since I have been studying and teaching transportation ever since my Idaho 
days, I feel that Mr. Goff would lend dignity as well as integrity and vast 
experience to the Commission. I had the honor of setting up our transportation 
major here at John Carroll in 1950, and, since then, have worked in close 
association with the members of our transportation advisory council, composed 
of some 30 leading transportation executives in this part of the country under 
the able chairmanship of Mr. Harry J. Carroll, vice president, Roadway Express, 
Akron, Ohio. From my own studies and from working with these men, I have 
come to know how vitally important it is to have the most capable, honest, and 
visionary men on the Interstate Commerce Commission. I am confident that 
Mr. Goff meets all these requirements, with talent to spare. As a resident of 
Ohio, since 1929, I feel that the people of our State would very soon come to be 
as proud of Mr. Goff as the people of Idaho have been for a long time if he 
were given the opportunity to help solve their important and critical transporta- 
tion problems. I would be most grateful to you for any assistance which you 
might feel able to give to Mr. Goff’s nomination. 

Very truly yours, 


JOHN M. GERSTING, 
Director, Department of Economics and Transportation. 


Senator Corron. Mr. Chairman, I would like, after the statement 
of Senator Dworshak, to say to the committee that I entered Congress 
the same day Mr. Goff did. We were sworn in together; we were 
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assigned to the same committee; we sat side by side for 2 years on a 
committee in Congress. We traveled across the country in connection 
with the work of that committee, and I had the pleasure of visiting 
the great State represented by the chairman for the first time in Mr. 
Goff’s company. 

I think that I know Mr. Goff, with the exception of the Senator 
from Idaho, as well and as intimately and as long as, perhaps, any 
other member of this committee, and I simply want, for the record, 
to say I do not know what he may or may not know about problems 
that confront the Interstate Commerce Commission, but when it comes 
to ability and fairness and integrity and earnest and devoted industry, 
I have complete confidence in Mr. Goff and I think we make no mistake 
in recommending his confirmation. 

The Cuatrrman. Any other questions by members of the committee ? 

Senator Porrer. Mr. Chairman, I served in the House with Abe 
Goff, as well, and I know that he served his congressional district 
with great distinction, and since that time has been General Counsel 
for the Post. Office Department, and his whole record of public service 
that. I have known -has been one of admiration. I am sure that he 
will take to the ICC the same ability for hard work which that nomi- 
nation will entail and his serious consideration of the problems that 
he has with his other responsibilities. 

The Cuarrman. Senator Bible? 

Senator Breie. I am delighted we are having another man from 
the West here, and we feel very neighborly and kindly toward Idaho. 

The Cuatrman. Why do you say that? Weare always delighted to 
have a man from the West. There must be a reason for us always 
wanting that. 

Senator Brste. I think it is probably because we have such a dif- 
ficult time with some of these interstate problems, as you know. 

The Cuatrman. How about rates? 

Senator Bisix, I think we have long haul, short rate that comes up 
quite often, involving your State, as well as my own. 

The Cuarrman. Well, Mr. Goff’s a precise man who always expe- 
ditiously made decisions, and I hope that he carries that trait right 
on down to the ICC. 

Senator Corron. Off the record. 

(Discussion off the record.) 

Senator YarsoroueH. Mr. Chairman, I have one question. 

The CuatrmMan. Yes; the Senator from Texas. 

Senator YarsoroucH. Mr. Goff, I take it by acceptance of the 
nomination you have no interest with any transportation company 
that would be subject to regulation by the Commission, no conflict of 
any kind? 

Mr. Gorr. No. I was a country lawyer, except for the time I have 
spent in Washington or in the Army. 

Senator YarsoroucH. What date did you reach Japan in the occu- 
pation ? 

Mr. Gorr. I did not get into Japan until shortly after the rest of 
the American forces got there. I got there in the fall of 1945, and 
was in the occupation and organized a staff section on General Mac- 
Arthur’s staff. And then I left that after it was organized. I was 
there through the winter and early spring of 1945 and the spring of 
1946. 

3097258 ——16 
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Senator Yarsoroucu. I have no further questions. 
The Cuarrman, Do you still have your law firm in Idaho? 
Mr. Gorr. No. I will tell you; when I left Idaho to come back here, 
T had a younger partner and I left my name on the door if it would 
help him and I did not know how long I would be in Washington; 
but I have contacted him since this appointment. I had no interest in 
any litigation or anything in the office except some of the estates and 
a few cases that he continued to handle. But even this partnership in 
name has been ended. I have taken my name down off the door. 
The Cuarrman. If he should represent some transportation com- 
panies, there would be no connection with you whatsoever now? 
Mr. Gorr. No connection whatever. I wrote to be sure that there 
would be none. 
The Cuarrman. Any further questions? 
Thank you very much, Mr. Goff. 
Mr. Gorr. Thank you. 


STATEMENT OF RUPERT L. MURPHY 


The CHarrman. Commissioner Murphy, would you please come 
forward ¢ 

Commissioner Murphy is a renomination and reappointment for the 
term of 7 years expiring December 31, 1964. He has been before the 
committee only recently and he, as you know, was appointed to fill 
the vacancy created by the resignation of Hugh Cross, and you have 
served since 1955; is that correct ? 

Mr. Mourrny. That is right. 

The Cuarrman. For the purpose of the record, Mr. Murphy is a 
Democrat from Georgia. At the time he was brought before the 
committee he was highly recommended by both Senators from Geo- 

ia and I think they have sent—Senator Russell has sent a letter, and 
Beantor Talmadge, which we will put in the record in full. 
(The documents are as follows J 





























UNITED STATES SENATE, 
COMMITTEE ON RULES AND ADMINISTRATION, 
January 29, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D.C. 

Deak SENATOR MaGnuson: Senator Talmadge had planned to appear before 
your committee today to urge the renomination of Mr. Rupert L. Murphy to the 
Interstate Commerce Commission. 

However, the Senator is confined to his home with the flu and will be unable 
to appear. He has asked that I present his remarks to you for insertion in the 
record. 

With every good wish, I am, 

Sincerely, 
KENNETH H. TuRNER, 
Administrative Assistant. 


STATEMENT OF HON. HERMAN E. TALMADGE, A UNITED STATES SENATOR FROM THE 
STATE OF GEORGIA 





Mr. Chairman, it is a happy privilege for me to appear before this committee 
to endorse the nomination of my good friend and constituent, Rupert L. Murphy, 
of Byromville, Ga., for a full term as a member of the Interstate Commerce 
Commission. 

The President’s nomination of Mr. Murphy for a full term is recognition of the 
outstanding job he has done since succeeding to the vacancy created by the resig- 
nation of Commissioner Hugh W. Cross on December 30, 1955. 
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Mr. Murphy is admirably qualified in every respect—by ability, education, 
experience and personality—to fulfill the exacting duties of Interstate Com- 
merce Commissioner. 

A practicing attorney, he holds the degrees of LL. B. and LL. M. from Atlanta 
Law School and is admitted to practice before the courts of Georgia, the United 
States District Court for North Georgia, the Fifth United States Circuit Court 
of Appeals and the United States Supreme Court. He is a member of the Georgia 
and American Bar Associations and of Delta Theta Phi Legal Fraternity. 

An authority on freight shipment and traffic management, he has held positions 
as correspondent and rate clerk for the Southern Freight Tariff Bureau, assist- 
ant traffic manager for the Fulton Bag & Cotton Mills of Atlanta, and traffic 
manager for the Georgia-Alabama Textile Traffic Association, In the latter 
capacity he represented the American Cotton Manufacturers Institute, the Cotton 
Manufacturers Association of Georgia, the Alabama Cotton Manufacturers 
Association and the Textile Waste Exchange. 

His professional achievements have brought the honors of serving as president 
and chairman of the board of governors of the Southern Traffic League, general 
chairman of the Southeast Shippers Advisory Board and vice president of the 
National Industrial Traffic League. 

He also holds membership in the Association of Interstate Commerce Commis- 
sion Practitioners, the American Society of Traffic and Transportation and Delta 
Nu Alpha Transportation Fraternity. 

He is a Democrat, a leader in the Presbyterian Church, a Mason, and a Shriner. 
A family man, he is married to the former Miss Marion Kerlin, of Fayetteville, 
Ga., and they have one son, Rupert L. Murphy II. 

Georgians are proud of Mr. Murphy’s achievements and the honors which he 
has brought to our State. 

I am pleased, in their behalf, to urge that this committee do recommend con- 
firmation by the Senate of his nomination to serve a full term as a member of the 
Interstate Commerce Commission. 


UnttTep States SENATE, 
COMMITTEE ON ARMED SERVICES, 


January 24, 1958. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 
Dear Mr. CHAIRMAN: Thank you for your letter of January 23 regarding the 


nomination of Rupert L. Murphy as a member of the Interstate Commerce 
Commission. 

At the time of Mr. Murphy’s original appointment, he was strongly endorsed 
by all of the interests affected by the operation of the Interstate Commerce 
Commission, including shippers and carriers. 

He is a man of very broad experience and I am of the belief that his work 
on the Commission has been satisfactory. 

In my opinion, Mr. Murphy is well qualified to serve as a member of the 
Interstate Commerce Commission and I am pleased to commend him to you. 

With kindest regards, I am, 

Sincerely, 


Dick RUSSELL. 

The CrarrmMan. Commissioner Murphy has had wide experience 
in rate matters and traffic and matters of that kind and I think he 
served very well down there since he has been in and he has helped 
to simplify and expedite things. I hope you will continue that. 

Mr. Murrny. I will. 

I might mention, Mr. Chairman, that just this morning I had three 
subjects placed on my desk that will, as far as the Bureau of Rates and 
Practices, which reports to my office, we can put them in on very 
short notice, but it is going to conserve and expedite. I mean we 
are picking up small parts of it and those three items were brought 
up this morning and I think we can get those in which will continue 
the progress of what we are trying to do with it. 
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The Cuarman. Of course, I think the committee appreciates that 
there are some cases down there in which the litigants themselves or 
the applicants or the proponents or opponents let them drag which 
is not the fault of the Commission. 

Mr. Murrpny. That is true. 

The Cuairman. Not drag but maybe for some reason or other they 
do not want to arrive at a decision. But the bulk of cases people 
will like to hear “Yes” or “No” and get it done. 

Mr. Murrny. And we are trying to do that as far as possible, but 
as you pointed out there are a number of the old cases that the delays 
are primarily due to the parties, both sides, or either one side. 

The Cuamman. What is the percentage of cases that are appealed 
from your decisions to the courts ¢ 

Mr. Murpeuy. Well—— 

The Cuairman. Do you know offhand ? 

Mr. Murpny. It is a very small percentage, Mr. Chairman. I think 
I saw the figures the other day—I believe it was 367 appeals that were 
made in a comparison of approximately five or six thousand decisions 
that went into the court. 

The CHatrman. There has been a small amount—and of that per- 
centage there is a smaller percentage of reversals / 

Mr. Murpny. Oh, yes. It is very small and that sounds like an 
awful lot of cases when you speak of four or five hundred court cases 
but it is very small in regard to the number of cases that are handled. 

The Cuarrman. Do you concur in the recommendations that have 
been made by the Commission to Congress for legislative amendments 
to the act? 

Mr. Murpry. Yes, sir. 

The CHarrMAn. For the record, I understand that the Commis- 
sioners all got together and that was unanimous, was it not? 

Mr. Mureny. If there was any dissent on any of them I do not 
ecall any, Mr. Chairman. I think it was unanimous on every one. 
the new ones that have come in and the one that is still coming to you 
as well as the pending one. 

The CuHarrman. I presume the ICC has been following very closely 
the hearings on the subcommittee of this Committee on Surface Trans- 
portation that have heard the railroads up to date and will hear the 
trucking industry and inland waterways and other forms of trans- 
portation later on? 

Mr. Murpny. Yes, sir; and we expect, I think possibly the chairman 
will be the one to make a statement in the record before the subcom- 
mittee. 

The Cuatrman. I think you are to appear. 

Mr. Murpny. Yes. That possibly will be delayed until they com 
plete hearing from the carriers. 

The Cuairman. Yes, I think it is better if the ICC—I think thie 
committee agrees—will appear last because there will be some sug- 
gested legislation in which this committee will have to ask the ICC 
what they think about it. 

Mr. Murpuy. Yes. Well, that was the purpose of the plan to be 
the last ones, as I understand, after the carriers all get through. 

The Carman. And surely there will be a suggestion made posing 
the question to the ICC whether or not you wish to take original juris- 
diction in the so-called abandonment cases and things of that kind. 
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Mr. Murpny. Yes, sir; I think we will be forced to answer that. 

The Cuarrman. I do not ask you to express your opinion on that. 

Mr. Murpny. No, sir; I will not. But I think the way the record 
is being made before the subcommittee we will be compelled to make 
a recommendation and certainly comment on it. 

The CHarrman. Any questions by the committee of Commissioner 
Murphy ¢ 

The CHarrman. Here is a letter from Senator Smathers in rela- 
tion to this nomination that we will put in the record in full. 

(The document is.as follows:) 

UNITED STATES SENATE, 
COMMITTEE ON FINANCE, 
January 28, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: I regret very much that official business necessitates my 
being in Florida the day that hearings are being held on the nomination of Com- 
missioner Rupert L. Murphy for reappointment to the Interstate Commerce Com- 
mission, and would like to take this opportunity of conveying to you and to other 
members of the committee my views with respect to his nomination for another 
6-year term. 

Commissioner Murphy, in my opinion, has demonstrated his ability to carry 
out the duties of the high office of public trust to which he has again been nomi- 
nated. His cooperation with the committee and the Congress he. proven his sin- 
cerity of purpose in giving meaning to congressional intent to maintain a sound 
transportation system in the national and public interest. He has rendered ex- 
ceptionally fine public service as Commissioner in the past, and I feel confident 
that he will continue to do so in the future. 

In my opinion, Commissioner Murphy possesses the necessary qualifications for 
this high office of public trust. I therefore recommend that his nomination for 
reappointment for a 6-year term on the Interstate Commerce Commission be re- 
ported promptly and favorably. 

With best wishes, I am, 

Sincerely yours, 
GEorRGE SMATHERS, 
United States Senator. 


The Cuatrman. Thank you, Mr. Murphy. We appreciate your 
coming. 
Mr. Morreuy. Thank you, Mr. Chairman. 


NOMINATION OF CAPT. RICHARD M. ROSS FOR PROMOTION TO 
PERMANENT RANK OF REAR ADMIRAL IN THE UNITED STATES 
COAST GUARD 


The CoatrrmMan. We have one more nomination, Captain Ross, to be 
promoted to the permanent rank of admiral in the Coast Guard. 

Captain Ross has been a commissioned officer in the Coast Guard for 
more than 28 years; he comes from Pennsylvania, and he entered the 
Coast Guard Ac ademy in 1926, and you have been in service con- 
stantly since; is that right, C aptain ? 

Captain Ross. Yes, sir. 

The Cratrman. Do you fill a rank in which someone has retired ? 

Captain Ross. Yes, sir; is retiring. 

The Cratrman. Is retiring? 

Captain Ross. Yes, sir. 

The Cuairman. What is his name for the record ? 

Captain Ross. Admiral Kenner. 
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The Cuarrman. Admiral Kenner? 

Captain Ross. Frank Kenner. ; 

The Cuarrman. He is retiring, and you will be filling his billet ? 

Captain Ross. That iscorrect. Yes, sir. 

The Cuatmrman. That means there will be no addition to the num- 
ber of admirals in the Coast Guard ? 

Captain Ross. No, sir. 

The Cuairman. Do we have any letters, from the Senators from 
Pennsylvania in this matter ? 

We will place the biography in the record in full. 

(The document is as follows :) 


Capt. RicHarp M. Ross, UNITED StaTEs Coast GUARD 


Richard Moore Ross has served as a commissioned officer of the United States 
Coast Guard for more than 28 years. He was born on May 1, 1904, at Addison, 
Pa., and was graduated from Somerset High School (Pennsylvania). After 
studying for 2 years at Washington and Jefferson College, Washington, Pa., he 
entered the United States Coast (‘uard Academy as a cadet in August 1926. 

He was graduated and commissioned an ensign on May 15, 1929, and subse- 
quently received promotions in rank as follows: Lieutenant (junior grade), 
May 15, 1931; lieutenant, May 15, 1933; lieutenant commander, January 1, 1942; 
commander, September 1, 1943; captain, January 1, 1950. 

During his first assignment he served for 3 years as gunnery officer aboard 
the destroyer Tucker at New London, Conn. His succeeding early assignments 
included duty aboard patrol boats stationed at base 18, Woods Hole, Mass., base 
4 at New London, Conn., and line duty aboard the cutter Mojave stationed at 
Boston, Mass. In August 1935 he was transferred to the cutter Cayuga where 
he served first as navigator then (in 1938) was assigned engineering duties. 
From July 1939 to October 1940 he served as engineering officer aboard the 
cutter IJamilton stationed at Oakland, Calif. When war in Europe started he 
transferred with the Hamilton to the Eastern Sea Frontier where the cutter 
performed neutrality patrol and weather patrol duties. During this time the 
cutter was stationed at Norfolk, Va. 

After serving a year at the Coast Guard depot at St. George, Staten Island, 
New York, he became its commanding officer in September 1941. Relieved of 
these duties in July 1943 he was sent to the Pacific theater of war to serve at 
merchant marine hearing units in Australia and New Guinea. 

From the Pacific he reported in January 1945 at Coast Guard Headquarters, 
Washington, D. C., where he served in the Aids to Navigation and Program 
Planning Divisions respectively. A reassignment in April 1946 saw him as aids 
to navigation officer at the Third Coast Guard District office in New York City. 

With new orders in March 1948 he took command of the cutter Mocoma at 
Miami, Fla., duties which he held until April 1950 when Coast Guard Head- 
quarters received him as its Chief, Aids to Navigation Division. From August 
1954 to June 1956 he served as commanding officer of the Coast Guard Base at 
Alameda, Calif. He then went to Boston to assume the duties of chief of staff, 
First Coast Guard District. In July 1957 he was reassigned to Coast Guard 
Headquarters to take on his current duties as Assistant Chief, Office of 
Personnel. 

For his World War II service, Captain Ross earned the following campaign 
and service ribbons: American Defense Service, American Area, Asiatic-Pacific 
oe World War II Victory. He also has earned the National Defense Service 
ribbon. 

ne Ross is a member of the Phi Kappa Sigma fraternity and the Masonic 
order. 

Captain Ross is married to the former Arvilla Peabody, of Portland, Maine. 
They have two children, Richard P., 25, and Cynthia P., 19. Their present 
residence is at 7206 Delfield Street, Chevy Chase, D. C. 


The CHarrmMan. The Senator from Texas. 

Senator Yarsoroucu. I do not want to get ahead of anyone else. 

Senator Payne. I just want to compliment the captain for the ex- 
ceptional judgment he has shown, he came to Maine to get his wife. 
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The Cuarrman. It says he was born in Addison, Pa. 

Senator Payne. His wife was born in Portland, Maine. 

Senator Porrer. What is Frank Kenner going to do? 

Captain Ross. He is going back to the islands, I guess he is going to 
probably take them over. 

Senator Potter. Give him my regards. 

Captain Ross. I will do that, sir. 

Senator YarsoroucH. Captain Ross, some hearings were held in 
Brownsville, Tex., in October, on the problem of shrimp boats. There 
was some testimony there that there were inadequate numbers of 
Coast Guard vessels assigned to the gulf and that those there were old 
and had to lay out part of the time to have their engines overhauled 
and were unable to do the desired patrol duty. 

Are you familiar with the conditions of the Coast Guard vessels ? 

Captain Ross. No, sir; I am not. I have not been in that type of 
duty for some time. 

Senator YarsoroucH. Well, I want to request that when you enter 
on your new duties you will look into that. It is quite a serious prob- 
lem. The shrimp boats will radio for help and there is only one patrol 
vessel in the area and it is very old, engines oacenenalll wear out 
and even that one cannot come out to assist them where they need 
them. 

Captain Ross. I know generally what you are speaking about. 

Senator YarsoroueH. You know the problem ¢ 

Captain Ross. Yes, sir. 

The CHarrman. What will be your duties in this new billet? 

Captain Ross. I have not been reassigned yet. I am now the As- 
sistant Chief of the Office of Personnel. 

The CHatrMAN. You are in personnel now? 

Captain Ross. I imagine that I will just stay in personnel. 

The CHarrman. Do you have an admiral in charge of personnel? 

Captain Ross. Yes, sir. 

The CHAIRMAN. How many admirals in the Coast Guard now ? 

Captain Ross. Sixteen, I believe. 

The CHairMan. Sixteen admirals. 

Captain Ross. I believe so, that is including the Commandant, the 
Assistant Commandant, and the Engineer Chief. 

The CuHatrman. Is that ratio comparable to the other military? 
That is the ratio of the number of men to other officers? 

Captain Ross, I believe it is, sir. 

The CuairmMan. Any further questions? 

Senator Porter. Are you an airman, too? 

Captain Ross. No, sir. 

Senator YarsoroucH. I have another question, please, Mr. Chair- 
man. 

The Cuarrman. Senator Yarborough. 

Senator YarnoroucH. Captain Ross, what is the total number of 
personnel in the Coast Guard at this time not counting cadets at the 
Academy ? 

Captain Ross. Approximately 27,000 enlisted and approximately 
3,000 officers. 

Senator YarroroueHn. If you had the additional vessels, do you have 
enough personnel now to manage them ? 

Captain Ross. We would have to have more personnel. 
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Senator Yarroroven. What is the size of the crew of a cutter of 
the size of the Cayuga on which you served ? 

Captain. Ross. We have approximately 90 men and approximately 

10 officers. 

Senator Yarsoroucu. That is about the same component of those 
vessels in the Gulf? 

Captain Ross. The Sebago is a sister ship to the one that is at 
Mobile. The Sebago, that is the same size. Some of the other vessels 
are smaller, trow boats, under 65 footers, they would be smaller. 

Senator YarsoroucnH. What is the size of the crew of those ¢ 

Captain Ross. Approximately 40. 

Senator Yarsoroucu. Officers and men ? 

Captain Ross. Officers and men combined. 

Senator Yarsoroven. Thank you. 

Senator Payne. Mr. Chairman, Captain, I would just like to ask 
you one thing. I think you are in personnel work basically ¢ 

Captain Ross. Yes, sir. 

Senator Payne. You did not have anything to do with the drafting 
of the regulation the Coast Guard is putting into effect on these small 
boats ? 

Captain Ross. No, sir. 

Senator Payne. Well, I wish that you would be willing to convey to 
whoever did and whoever is in charge down there in connection with 
this particular activity that some people have had a lot of experience 
in that field certainly have some strong reservations concerning the 
practical manner in which those regulations can be carried out with- 
out imposing a terrific hardship upon an industry that is having a 
pretty hard job to get along at the present time. 

I hope that they might be a little bit realistic and be willing to 
confer with and not take too much of an arbitr: ary stand in connection 
with the operation of the regulations so as to let these fellows know 
about where they are going to stand come June 1, because there is a 
lot of strong feeling on that. 

Captain Ross. I know it. 

Senator Payne. And if it was not for the fact that it would be 
greatly misunderstood, I can assure you now, for the fact that some- 
thing might happen, I would almost be tempted to put in a repealer on 
the bill until some realistic attitude could be taken in connection 
with setting up regulations. 

I shall not do it because it would be misunderstood. Florida is hit 
by it. I think up in the Great Lakes and everywhere else. 

I think, Mr. Chairman, this is beside the point, but I think that we 
ought to have the Coast Guard up here again. 

The Crarrman. We have in the back of the room Captain Read who 
is a liaison with the Coast Guard and we have one of the admirals and 
we expect them to go back and tell them what we think. 

Senator Payne. I think it would be worthwhile ver vy early if we 
could have those of us who are interested in this problem from the 
angle of coastal areas and the Great Lakes that we might be able to 
have some of these fellows back up here and spread upon the record 
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just exactly how they are going to enforce these regulations and what 
these boatowners are going to be faced with come June 1 because I 
am telling you now there is a lot of apprehension about whether the 
boys th: at wrote the regulations knew what they were writing. They 
put all of the refinements in there without knowing too much about 
the practical side of the operation. 

I do not want to get heated about it but I feel pretty strongly 
about it. 

The CHAamMan. Out in Puget Sound if you lease a boat to a land- 
lubber, why, he has no trouble, but if you are the skipper of it you 
have a lot of trouble. That is how conflicting some of these regula- 
tions can be. We passed a bill to stay those regulations. 

Senator Payne. We extended it so as to see if there was not some 
area in which some agreement could be reached that would be reason- 
able but there ha- not been sufficient conference given by the Coast 
Guard. Frankly, and I have a very high regard ‘for the outfit, but; 
they have not conferred with those that have a great deal at stake 
in this thing and who have just as much interest in safety as anybody 
else. Their lives are at stake and their livelihood is at stake on this, 
but they just do not think some of these things are realistic and I 
looked them over and I agree with them on the ‘little bit that I know 
about it. 

The Cuatrman. Well, Captain Read and the admiral will carry 
that down. 

Captain Ross. Yes, sir. 

The Cuarrman. One thing I wanted to ask the personnel man here. 

We had before us this morning 27 of your fellows to be captains, 
27 to be commanders, 23 to be lieutenant commanders, 13 to be lieu- 
tenants, and 4 lieutenants (junior grade)—94 total. 

Now, obviously we cannot go into all those. Would you recommend 
that we O. K. all those people? 

Captain toss. Yes, sir. 

The Cuamman. What have you done to screen them before you 
sent them up here ? 

Captain Ross. They have come up before a board, each and every 
one of them. 

The Cuatrman. I think for the record you ought to explain that. 

Captain Ross. Each of the officers whose names appear on that list 
have been up before a board, who have looked into their records in 
each case. That is a board of at least three officers, and have been 
approved, have been recommended to the—— 

The CHarrMan (interposing). Selection board ? 

Captain Ross. Selection board. Not exactly a selection board, but 
a board to make certain that their promotion, that the records are 
good. 

The Cuamman. Who selects them in the beginning if the board 
isn’t a selection board ¢ 

Captain Ross. It is a selection board, as the numbers come up 

The Cuairman. Like the Navy, when the numbers come up—— 

Captain Ross. That is right. 
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The Cuarrman. And then the board meets and passes on them ? 

Captain Ross. They are given by the personnel planning how far 
to go down on the list as the needs of the service. 

The Cuairrman. Any further questions of the captain ? 

Senator YarsoroucHu. Mr. Chairman, I would like to ask something 
off the record of Captain Read, it is not of Admiral Ross. 

The Cuarrman. All right. 

(Discussion off the record.) 

The Cuatrman. On the record. 

Thank you very much, Captain. 

Captain Ross. Thank you very much, Mr. Chairman, gentlemen. 

The Cuarrman. Those are all the nominations for this morning. 
At this time, the committee will go into executive session. 

(Whereupon, at 11:40 a. m., the committee went into executive 
session. ) 
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WEDNESDAY, MARCH 26, 1958 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE 


AND Foreign CoMMERCE, 
Washington, D.C. 


The committee met at 10:30 a. m., in room G-16, Capitol Building, 
Senator Warren G. Magnuson (chairman) presiding. 

Senator Pastore. The next matter before us is the nomination of 
John 8. Cross, of Arkansas, to be a member of the Federal Com- 
munications Commission for the unexpired term of 7 years, from 
July 1, 1955, succeeding Richard A. Mack, who resigned. Mr. Cross, 
you may sit down. 

Mr. Cross. Thank you. 

Senator Pastore. Do we have a biographical sketch? It is right 
here. Iam going to ask that it be inserted in the record at this point. 
It is quite a lengthy one. 

(The document above referred to is as follows:) 


The attached information has been submitted by Mr. Cross at the request 
of the committee for its use in considering the President’s nomination of Mr. 
Cross to be a member of the Federal Communications Commission. 

The information contains biographic data on the nominee, a résumé of his 
communication experience, and a list of the international negotiations on com- 
munications in which Mr. Cross has participated. 


BIoGRAPHICAL INFORMATION ON JoHN Srorrs Cross, ASSISTANT CHIEF, TELE- 
COMMUNICATIONS DIVISION, DEPARTMENT OF STATE, WASHINGTON, D. C. 


Residence: 5416 Audubon Road, Bradley Hills, Bethesda, Md. 

b. Birmingham, Ala., Sept. 18, 1904; s. Thomas C. and Elise Troy Cross; edn. 
Chattanooga, Tenn., Birmingham, Ala., elem schs.; McCallie Sch. for Boys, 
Chattanooga, Tenn.; Marion Mil. Inst., Marion, Ala.; Ala. Poly. Inst., B. 8S. 
E. E., 1923; mem. Kappa Alpha; m. Eureka Spgs, Ark. Dec. 1932, Ruth Fuller; 
ch.: John Fuller, Claude Christopher. Test., des., exptl. engrg. lab., Stude- 
baker Corp., 1923-24; valuation engr., securities salesman, Realty Trust Co., U. S. 
Mtge. Bond. Co., Detroit, Mich., 1924-26; constrn. supt., 8S. S. Kresge Co., 1926-27, 
bldg. 5 and 10 cent stores throughout middle west; asst. res. engr., So. Caro. 
State Hwy. Dept., 1927, on grading and concrete paving; survey chf. Mich. 
State Hwy., 1928-30; Dept. Interior, Natl. Pk. Service, 1931-41, des. engr., 
water systems San Francisco off.; field engr. in chg. Hot Spgs. Natl. Park, Ark. 
2% yrs. on dam. rd. bldg. and mise. constrn.; Wash. off. 1935-41 as Ch. Survey 
Design and Rd. Div. embracing all electric and radio design and const., and Asst. 
Ch. of Engrg.; U. S. Navy 1942-46 ine. overseas service; Lt. Cdr. 1942-438; Cdr. 
1944-45, Capt. 1946. All duty was in Naval Operations (Communications) as 
Line Officer in responsible charge of bldg., maintaining and operating large com- 
munication system of world-wide scope. Hdqrs. Washington, D. C., but saw active 
duty in Pacific and 4 continents; Dept. of State* since Sept. 1946 as Asst. Ch. 


1 Appointed as P—7, Sept. 9, 1946; GS-15, Aug. 10, 1951. 
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Telecommunications Div. in responsible chg. Technical Radio Services, and 
Maritime & Postal Services; formerly Ch. Inter-Dept. Radio Advisory Comm.; 
mem. Radio Tech. Commission for Aeronautics (Exec. Comm.); Rdo-Tech. 
Comm. for Maritime Svcs. (Exec. Comm.); Telecom. Planning Comm. (Alt) ; 
Telecom. Coord. Comm. (Alt); (Armed Forces Comm. & Electronics Assn.) ; 
International Conferences ; Ex. Secy. Int’l. Mtg. Marine Rdo Aids to Navigation ; 
Chairman U. 8S. Delegation to Int'l. Mtg. on Marine/Rdo. Aids to Navigation, 
Apr.-May 1947; mem., U. 8. Del. to Int’l. Rdo. Conf. and Int'l. Telecommunica- 
tions Conf., Atlantic City, May-Oct. 1947; Chm., U. S. Del., Int’l Adm. Conf. for 
N. E. Atlantic (LORAN), Geneva, Switzerland, Jan.-Feb. 1949; V. Chm. U. S. 
Del. NARBA Conf., Washington, D. C., Sept. 6-Nov. 15, 1950; V. Chm. U.S. Del., 
U. 8./Canada Conf on Promotion of Safety on the Great Lakes by means of Rdo, 
1951; V Chm. U. 8. Del., U. S./Mexican discussions on TV channel allocations 
and standard band broadcasting, Mexico City, Mex., Feb. 3-10, 1952; V. Chm. 
U. S. Del., U. S./Mexican Conf. on Broadcasting, Mexico City, Mexico, Nov. 4- 
Dec. 17, 1954; V. Chm. U. S. Observer Delegation, Baltic & North Sea Radio- 
telephone Conf. and Baltic & North Sea Telecomm. Mtg. on Sea Rescue Coopera- 
tion, Goteborg, Sweden, Sept. 1-14, 1955; Chm., U. 8. Del. Internat’l. Radio Con- 
sultative Committee, Warsaw, Poland, Aug. 9-Sept. 138, 1956; Chm. U. S. Del. 
Maritime VHF Telephone Conf., The Hague, Netherlands, Jan. 21-26, 1957; V. 
Chm., U. 8S. Delegation, Nov. 18-27, 1957, U. S./Mexican Negotiations on the 
allocation of UHF Television Channels along the United States/Mexican Border 
Area. 

Religion : Presbyterian. 

Clubs : Manor Country. 


RESUME OF COMMUNICATION EXPERIENCE OF JOHN SS. Cross 














1932-41, United States Department of Interior, National Park Serv- 
ice: associate engineer, 1932-35; engineer, 1935-38; assistant chief 
engineer, 1938-42 (March). 


Actual communication experience began with Interior Department in 1935, 
where I was in responsible charge of the Survey, Design, and Road Division, 
which, among other things, had supervision over all radio communication sys- 
tems for all the national parks and monuments throughout the country. This 
covered engineering design, installation, and maintenance. The electrical and 
communication systems in the national parks are Government-owned and, in 
the larger parks, such as Yellowstone, Yosemite, etc., these systems are fairly 
extensive. Also represented the Department of Interior as alternate member 
on the Interdepartment Radio Advisory Committee (IRAC) which was the 
Committee that acted as adviser to the President in the allocation of radio fre- 
quencies to the various Government agencies; i. e., this Committee made assign- 
ments of radio frequencies to the various Government departments and agencies 
just as the Federal Communications Commission handled the assignments to the 
nongovernment interests. I was also the Department’s representative on the 
United States Government Facilities Committee, a subcommittee of the Defense 
Communications Board. 


March 1942-September 1946, United States Navy: lieutenant com- 
mander, March 1942-February 1944; commander, February 1944—De- 
cember 1945 ; captain, December 1945—September 1946. 


All this duty was in naval communications. I was in responsible charge of 
a large department charged with planning, providing, and maintaining the oper- 
ating facilities of an outfit that operated literally all over the world. This in- 
volved radio, wire (teletype), and cable and included everything from selecting 
the sites, determining the kind of antennas and equipment, to arranging for the 
selection and training of the highly specialized personnel required. This job 
was comparable to that of an operating vice president of a large worldwide 
communication organization. Of course, I had considerable help on all this as 
otherwise it would have been impossible to accomplish a task of this magnitude. 
However, it was my responsibility, and many millions of dollars were expended 
on my judgment and administration in building the outfit from practically 
nothing to a highly efficient organization of worldwide scope. Our work uti- 
lized the most advanced practices available in the communication art and, in 
addition, we maintained extensive research activities in a continual effort to 
improve our facilities. Accordingly, I had a fairly comprehensive and up-to- 
date knowledge of electronics as they applied to communications. Furthermore, 
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although most naval activities are decentralized, the management control and 
the technical control of my ecrganization were, of necessity, exercised from 
Washington. Therefore, few, it any, officers in communications had combined 
technical and administrative authority of such magnitude as mine. 


September 9, 1946—present, United States Department of State. 


Since entering the employ of the Department in 1946, I have been Assistant 
Chief of the Department’s Telecommunications Division (TD), and also have 
been in responsible charge of the branch of the Division known as Technical 
Radio Services and Maritime and Postal Services. The Telecommunications 
Division is the arm of the Department primarily concerned with formulating 
the policies of the United States on international telecommunication matters, 
and the correlation of such policies with the conduct of foreign relations. Ac- 
cordingly in our efforts to advance and protect the best interest of the United 
States internationally in this field, TD endeavors to keep its fingers on the 
puises of both United States and world telecommunication. To do this the 
workload is divided into two main branches, i. e. (1) Technical Radio Services 
and Maritime and Postal Services and (2) Aeronautical Services, International 
Commercial Telecommunications and Foreign Broadcasting. For want of a 
better illustration there is enclosed a routing slip showing the breakdown of 
the workioad and the personnel within the Division. 

It is a pleasure to acquaint others with our work in this field as viewed from 
my position in the Department because it has been my experience that the 
highiy technical aspects and the complexity of the problems are such that very 
few people outside of those who are working daily with the subject have 
knowledge of what is involved in the work. 

A statement such as this cannot, of course, give all the details of a subject of 
such scope and complexity as international telecommunication. However, an 
attempt will be made to give the highlights and to show how the Department 
of State (and its Telecommunications Division) fits into the picture and how 
it works in close cooperation with the other Government agencies concerned 
and with industry to formulate the international policies of the United States 
in this field. 

Telecommunication is defined in the International Radio Regulations as “any 
transmission, emission, or reception of signs, signals, writing, images and 
sounds, or intelligence of any nature by wire, radio, visual, or other electro- 
magnetic systems.” This statement will be confined to radio communication, 
which is one of the most widely used forms of telecommunication and is the 
medium in which I have done most of my work. 

Radio by its very nature is an international medium because the radio wave 
does not recognize international boundaries. Furthermore, the success of radio 
operations of one country depends directly on how radio is operated in other 
countries. The radio spectrum is a unique natural resource which is the com- 
mon property of all countries, both large and small. It is unique because its 
usefulness depends on the ability of all countries to work out plans for sharing 
the spectrum so that each country may enjoy radio facilities appropriately 
suited to its needs and free from interference from the radio operations of other 
countries. 

Since the radio wave does not recognize international boundaries, it is es- 
sential to have international agreements to insure interference free operations, 
to regulate the employment of standard types of conductors, apparatus, and 
procedures, to promulgate the application of uniform rules for operation, to 
provide for the collection of receipts, ete., ete. The needs for these measures 
extend as far back as 1865 when the old Telegraph Union was started by inter- 
national agreement. That has been supplemented by a number of international 
conferences throughout the years as development in the telecommunication 
art progressed. Until the International Telecommunication Conferences of At- 
lantie City 1947 there had been approximately 15 international conferences deal- 
ing with telecommunication matters exclusively. This had resulted in the forma- 
tion of the International Telecommunication Union (ITU) with headquarters in 
Switzerland. 

The Atlantic City Plenipotentiary Conference was the first Telecommunica- 
tion Plenipotentiary Conference since Madrid in 1932, and the Atlantic City Radio 
Conference was the first radio conference since Cairo in 1988. World War II 
accounted for the considerable interval of time between the Atlantic City Con- 
ferences and the Madrid and Cairo Conferences. During this interval the science 
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of electronics was advanced many fold for wartime use. Consequently, at the 
end of World War II there were many more uses and corresponding claimants 
for space in the radio spectrum than there had ever been before. It was, there- 
fore, necessary to make drastic revisions in the International Frequency Alloca- 
tion Table which is the basic means by which each user of the radio spectrum is 
accommodated. In making frequency allocations for worldwide use it is, of 
course, necessary to get international agreement. Otherwise broadcasting sta- 
tions would attempt to operate on the same frequencies as those used by the 
fixed services and vice versa (the fixed service is a service of radiocommunication 
between specified fixed points) and the other services such as the aeronautical 
service, the maritime service, the amateur service, etc., would also endeavor to 
use the same frequencies with the result that there would be intolerable interfer- 
ence which would result in chaos for all. To overcome this difficulty the nations 
of the world meet and agree to allocate certain portions of the spectrum to the 
various services, i. e., the radio navigation service, the fixed service, the maritime 
mobile service, the broadcasting service, the aeronautical service, the amateur 
service, etc. On the basis of the internationally agreed upon allocations to the 
various services, each nation then makes individual assignments to the users 
of each service within its jurisdiction, but confines such allocations to the 
overall bands allocated to the particular service by international agreement. 

Extensive preparation is necessary for an international conference of this 
kind. All services of both Government and industry within the United States 
which use or would like to use the frequency spectrum must be given an oppor- 
tunity to state their needs so that such needs and the justification therefor are 
known and can, to the extent practicable, be included in the United States 
proposals. For example, the broadcasters are concerned primarily with broad- 
casting, whereas those operating fixed services, aeronautical services, etc., are 
primarily concerned with their respective operations. Consequently, if each 
service were given free rein it would be inclined to use far more of the spectrum 
than could be permitted otherwise, and this would result in other services having 
to relinquish spectrum space to compensate for the excess. The fact of the 
matter is, there is not enough spectrum space to accommodate all of the alleged 
needs of all the various users. It is, therefore, necessary for each to make some 
sacrifice for the good of all. 

In this preparatory work there is bound to be a conflict of interests between 
Government and non-Government, between various agencies within the Govern- 
ment, and between the various user interests in industry. It is, therefore, neces- 
sary for someone to give a guiding hand to the proceedings to insure that the 
interests of all will be considered and that the final United States proposals 
will represent, insofar as it is possible to do so, the best position from the 
standpoint of overall United States interests. The State Department has been 
the agency accepted by both non-Government and Government agencies as the 
place to coordinate the preparatory work for an international conference dealing 
with telecommunication matters. As regards the Frequency Allocation Table, 
itself, the Department looks to the Interdepartment Radio Advisory Committee 
(IRAC) and the Federal Communications Commission for guidance in formu- 
lating the United States position for this difficult matter. As previously noted, 
the IRAC is an intergovernmental body which concerns itself with the assign- 
ment of frequencies to the stations operated by the various agencies of the 
United States Government. It is presently composed of 10 Government depart- 
ments and agencies, and under ODM acts as adviser to the President on these 
matters. On the other hand, the Federal Communications Commission is, by 
act of Congress, the agency of our Government which assigns frequencies to 
all of the non-Government operations. Frequencies are, of course, the lifeblood 
of radio in all of its phases and, since there are not enough to go around, the 
competition for them is keen indeed. 

The Atlantic City Conferences took approximately 20 weeks and were attended 
by 78 nations. The Conferences produced a new treaty providing for a closely 
knit, permanent organization which could deal with problems as they arose. In 
addition, it was necessary to revise completely the entire set of radio regulations. 
These now fiil a printed volume of 331 pages of fine print and cover every phase 
of international radio communications, including technical standards, operating 
practices, procedures relating to safety in distress and a myriad of other subjects. 
The conferences also negotiated an agreement with the United Nations whereby 
the ITU is the specialized agency of the U. N. for telecommunication. 

There have been over 100 regional or specialized international radio conferences 
or meetings in various areas of the world since the Atlantic City Conferences. 
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There was also a Plenipotentiary Telecommunication Conference in Buenos 
Aires in 1952, which produced the convention now in effect. However, the 
International Radio Regulations of Atlantic City, 1947 are still in force. The 
next International Radio Conference of worldwide scope is scheduled to be held 
in Geneva in 1959. This conference is expected to last about 6 months and is 
being convened to revise the International Radio Regulations agreed upon at 
the last worldwide radio conference held in 1947 at Atlantic City. The great 
advances in the radio art of this electronic age make it necessary to revise the 
Radio Regulations from time to time to keep up with such advancement. 

The United States, as the largest user of radio in the world, is vitally interested 
in the outcome of these major international radio conferences. Moreover, the 
United States depends upon private enterprise for much of its communications, 
whereas in most other countries the communication facilities are Government- 
owned and operated. However, many of the United States Government agencies 
operate their own communication systems and some of them, particularly the 
military services, have extensive communications systems. Consequently, the 
preparation of the United States position for a major conference of this kind is 
a tremendous undertaking and involves all segments of government and industry 
interested in radio communications. Evidence of the great interest of govern- 
ment and industry is amply shown by the thousands of man-hours of highly 
skilled technical people they furnish voluntarily for the preparatory work. 

The work of preparing the United States position for the next International 
Radio Conference began on December 20, 1956, and has continued ever since. 
The actual preparatory work is being done by combined Government/industry 
committees on a voluntary basis at scheduled meetings which are open to anyone 
desiring to attend. The Department acts as the overall coordinating agent. 
This is the same procedure used so successfully by the Department in preparing 
the United States position for previous International Telecommunication 
Conferences. 

The preparatory work for the forthcoming conference is being done by 5 com- 
mittees, i. e., an executive committee and 4 technical committees. When the 
technical committees (II through V) complete their work, the results will be 
placed before the Executive Committee (I) for review and comment or approval. 
The Executive Committee membership consists of the principal spokesmen author- 
ized by the various interested government agencies and industry organizations, 
to speak authoritatively for them on this subject. The Executive Committee is 
the only committee chaired by the Department (I am the Vice Chairman of the 
Executive Committee). The technical committees and their chairmen are: 

Committee IIl—Organizational Regulations: Rear Adm. W. D. Irvin, USN. 

Committee III—Allocation of Frequencies and all Proposals concerning the 
Frequency List : Commissioner T. A. M. Craven, FCC. 

Committee IV—Technical Questions: Dr. F. W. Brown, Commerce/NBS. 

Committee V—Operating Regulations: Rear Adm. F. T. Kenner, USCG. 

When the executive committee is satisfied with the results of the work of 
the technical committees, the end product will then be placed before the Tele- 
communications Coordinating Committee (TCC) for further review. The TCC 
is composed of cognizant officials from the various United States Government 
departments and agencies having an interest in telecommunications (Chief Signal 
Officer, Director of Naval Communications, Chairman of FCC, ete.). It acts 
as adviser to the Department on telecommunication policy matters. There is no 
industry representation on the TCC. 

After review and approval by the TCC of the numerous proposals formulated 
by the technical committees and previously approved by the executive com- 
mittee, these proposals then become the United States position. Only then are 
they forwarded by the Department to the International Telecommunication 
Union (ITU) at Geneva, Switzerland. The ITU prints the United States pro- 
posals in English, French, and Spanish and circulates them to the other members 
and associate members of the union (95 members and 5 associate members). 
It also does the same thing to the proposals received from the other member 
countries of the ITU. When the United States receives the proposals of the 
other member countries from the ITU, those proposals will be studied by the 
various United States preparatory committees for determination as to their 
acceptability. Such determination may make it desirable to revise certain of 
the previous United States proposals, in which case a recommendation to revise 
the United States proposal will be made by the cognizant committee and reviewed 
by the executive committee and the TCC as noted before. Accordingly, even 
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though the committees finish their initial work in preparing the United States 
proposals, they will not be dissolved until shortly before the actual convening 
date of the conference. 

Despite all this preparatory work, it may be necessary for the United States 
delegation to reach negotiated compromises at the conference itself. This means 
that the United States delegation must be carefully chosen. The United States 
delegation is chosen, organized, and instructed by the Department of State and 
usually has as its members and advisers those persons who have played an active 
part in the preparatory work. Actually the delegation is designated by the 
President, but it is the Department of State’s job to recommend to the Presi- 
dent a representative delegation to attend these international conferences. It 
is the duty of the delegation to justify the United States position before the 
other countries of the world and endeavor to have that position obtain, and, 
as previously noted, the members of the United States delegation to Interna- 
tional Telecommunication Conferences are selected with great care and in 
addition must obtain a security clearance before they can be designated as a 
member of the delegation. 

Since the majority of the problems in telecommunication are concerned with 
radio, it naturally follows that my shop falls heir to a considerable portion of 
the work in the Telecommunications Division. In addition, as Assistant Chief 
of the Division, I must give a certain amount of supervision to the overall work 
of the Division. 

My branch of TD furnishes the majority of the technical radio liaison with 
the other Government agencies and with industry. I was the Department of 
State’s representative on the IRAC for approximately 8 years and served a 
tour as chairman of that committee. However, due to pressure of other work, 
I had to assign the IRAC duty to one of my colleagues. I do, however, still 
give general overall supervision to the IRAC work. 

I represent the Department on the Executive Committee of the Radio Tech- 
nical Commission for Marine Services (RTCM) (and am vice chairman of the 
committee), which is a cooperative Government-industry group concerued with 
the use of radio as it applies to the advancement of the marine services. 

For approximately 10 years I also represented the Department on the Execu- 
tive Committee of the Radio Technical Commission for Aeronautics (RTCA), 
which is a cooperative Government-industry group concerned with the use of 
radio as it applies to the advancement of aviation. However, I also had to pass 
this job along to one of my colleagues due to the press of other work but am 
still the alternate member. 

I also represent the Department as alternate member on the Telecommuni- 
cations Planning Committee (TPC) and am the Department’s member on panel 
II (new methods of communication) of that committee. I also participate 
actively in the work of the Telecommunications Coordinating Committee (TCC). 

International telecommunication, particularly international radio communica- 
tion, is so technical and the various segments which go to make up the whole, 
are so interrelated that we have found it impossible to formulate adequate 
United States policy in this field without maintaining the closest possible tech- 
nical liaison with Government and industry in the day-to-day handling of 
the problems. We have occasionally been asked why does the State Department 
concern itself with the technical phases of the work? Why not rely on the 
other Government agencies, particularly the FCC for our technical assistance? 
The answer is we do consult with these agencies and with industry con- 
tinually but the whole field is a technical one and the technical phases are so 
meshed with the political phases that it is impossible at times to sepurate the 
two. Accordingly, it is necessary to keep continually abreast of the technical 
phases in order that policies can be formulated which can be successfully im- 
plemented internationally from a political standpoint. This accounts for the 
Department maintaining membership on the committees noted above, and why I 
participate in the work of these committees. 

One of the duties of my branch is to handle the assignment of frequencies 
for the United States commercial carriers (and the Voice of America) operating 
out of what was formerly known as the International Zone of Tangier—now 
Morocco. Since the jurisdiction of the FCC does not extend beyond the borders 
of the United States and its Territories, the assignment of radio frequencies to 
United States nationals operating at Tangier is handled by the Department of 
State. This involves correspondence with the carriers, representation before 
the IRAC, the actual authorization of frequencies and assignment of call letters, 
and arranging for the frequencies so assigned to be notified to the International 
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Telecommunication Union (ITU) for international registration. Originally I 
handled all of this work personally but, due to the press of other work, I have 
turned the great majority of it over to others. However, I still must give gen- 
eral guidance to the work and be able to discuss it with my superiors and others 
on occasion. 

Another item which my branch handles is the preparation of technical plans 
and proposals for international conferences and meetings concerned with tech- 
nical phases of radio communication. I have already mentioned the plans 
that are underway in preparation for the International Radio Conference of 
the ITU to be held in July 1959. In addition, I have been called to assist in 
preparing for and participating in a number of international conferences on 
a variety of radio matters. One of these was the North American Regional 
Broadcasting Agreement, or NARBA, as it is commonly called. Another was 
the United States-Mexican Broadcasting Agreement, in which I have partici- 
pated actively for the past 10 years. My main colleague in this broadcasting work 
was Commissioner Hyde, of the FCC, i. e., he was chairman of the United States 
delegation and I was vice chairman. 

Since I have been in TD, I have participated in 18 international conferences 
which, in one way or another, have dealt with practically all phases of radio 
communications. Attached is a list of the international negotiations on tele- 
communications matters in which I have participated. It will be noted that 
I have been chairman or vice chairman of the United States delegation in 
quite a number of instances. 

The following is quoted from my official job description sheet: 

“Under the administrative direction of the Chief of the Telecommunications 
Policy Staff* serves as Chief of the Radio Services and International Com- 
munications Branch,’ and advises the Chief of Staff on the highly technical 
aspects of radio communications. As second in line of command is responsible 
for acting as Chief of the Telecommunications Policy Staff during the absence 
of the Chief. 

“On the basis of expert and specialized knowledge and experience in the 
telecommunications field, participates in the initiation, formulation, and devel- 
opment of long- and short-term plans and policies governing the telecommu- 
nications field; analyzes overall policy and proposals as a basis for advice to 
the Chief as to possible modifications of existing, or the initiation of new, 
policies on worldwide, regional, or bilateral basis and the technical implications 
thereof. 

“Represents the Department at international conferences in the conduct of 
multilateral or bilateral negotiations to establish international agreements or 
treaties in the telecommunications field, on such issues as broadcasting, fixed 
service, radio telephone, allocation of frequencies, ete. 

Serves as representative, with authority to speak and act for, the TD staff, 
the Office of TRC or the Department, at intradepartmental and interdepart- 
mental committees; congressional hearings, Government-industry groups, indus- 
try groups, or for conferring with Members of Congress, foreign or domestic tech- 
nical experts, etc., for the purpose of (1) assuring that all technical, political, 
economic, and commercial interests on a given problem are fully considered, 
(2) endeavoring to work out solutions on controversial or highly technical issues 
consistent with existing policies, (3) presenting and defending the Department’s 
position and/or action on a given issue, (4) developing a concerted United States 
position on specific issues. In this connection, is responsible for determining the 
need for and assuring the timely preparation of technical plans and proposals 
as well as comprehensive studies for use at international conferences and meet- 
ings concerned with technical phases of radiocommunications, and as necessary, 
for personally briefing the Secretary, Under Secretary, and other top-level officials 
regarding important phases of current issues. 

Maintains liaison and works closely with top-level officers in other departments 
and agencies (FCC, Army, Navy, Air Force, Treasury, and Commerce) and with 
industry groups on major problems of mutual concern essential to developing 
a concerted United States position of highly important and technical issues. 
Technical liaison with interested Government agencies and industry is essential 
as the technical phases of all issues are so meshed with the political phases that 
it is impossible to separate them. 


1 Name subsequently changed to Telecommunications (Plans) Division. 
‘ oe subsequently changed to Technical Radio Services and Maritime and Postal 
Services, 
306072—58——17 
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Plans and directs the activities of the Radio Services and International Com- 
munications Branch,* and serves as a source of authoritative information and 
advice relative to domestic and international radio-communication activities. 

Statements from the job sheet (as corrected by footnote) are accurate but, in 
order to translate those terms into the more readily understandable duties that 
I am now performing, I have given this rather lengthy account of my activities. 

After reading the above I am almost overwhelmed at the extent of my activities. 
Actually Iam merely one of the key members of the Telecommunications Division 
which is a closely knit, highly efficient organization. Without the close coopera- 
tion and assistance of my colleagues in TD, and elsewhere in the Department, 
it would be impossible to accomplish many of the things that I do or have done. 
By and large, the Division is performing one of the most difficult jobs in the 
Department and is doing it with a fair degree of success despite the fact that it 
operates under tremendous pressure, is woefully understaffed and is continually 
having to work out compromises between those whose views are frequently in 
conflict. This combination, plus the fact that the myriad of questions arising 
usually demand urgent action, plus the responsibility of having to make major 
policy decisions or furnish the information for such decisions to be made by 
others (who rely on your judgment), which, if they are wrong, will adversely af- 
fect United States telecommunication, both domestically and internationally, all 
contribute to the heavy workload and the extreme pressure under which TD must 
at times operate. 

In preparing the United States position for an international telecommunica- 
tion conference, the Department must of necessity have detailed knowledge of the 
various items which make up United States telecommunication. Accordingly, 
it is in the unique position of having a backstage view of practically all phases of 
United States communications. This means it must have and keep the confidence 
and respect of all the communication entities, both Government and industry, for 
the field is highly competitive and some of the operations are classified. 

My nearly 12 years in the Department have made me well acquainted with most 
of the problems and many of the people concerned with telecommunication in 
the United States. I have also formed a rather wide acquaintance with tele- 
communications officials in a number of foreign countries. Moreover, as a career 
employee, I have earned the respect of my Government and industry associates 
who consider me a capable and honest public servant on whom they can rely for 
fair and just treatment. I consider that this background and experience have 
provided me with a well-rounded knowledge of United States and worldwide com- 
munications which will be extremely valuable to me in discharging my duties as 
a member of the FCC. I trust that the committee will agree. 


INTERNATIONAL NEGOTIATIONS ON TELECOMMUNICATION 
IN BY JOHN S. Cross 







MATYERS PARTICIPATED 


1. Chairman, United States delegation, April 28—May 9, 1947 (31 countries) : 
International Meeting on Marine Radio Aids to Navigation (IMMRAN), New 
York, N. Y., and New London, Conn. 

2. Member, United States delegation, May 16—October 2, 1947 (78 coun- 
tries) : International Radio Conference, Atlantic City, N. J. 

3. Member, United States delegation, July 2—October 2, 1947 (78 countries) : 
International Telecommunication Conference, Atlantic City, N. J. 

4. Special mission as United States representative on Loran, to London, Dub- 
lin, Copenhagen, Oslo, Stockholm, Paris, Brussels, The Hague, Lisbon, Geneva, 
Reykjavik, Ottawa : June 21—September 2, 1948 (12 countries). 

5. Chairman, United States delegation, January 17, February 14, 1949 (15 
countries) : International Conference for Northeast Atlantic (Loran) Geneva, 
Switzerland. 

6. Chairman, United States delegation, July 22-28, 1950: United States- 
Canada discussions regarding radio frequency assignments in the bands 415- 
525 kilocycles, Ottawa, Canada. 

7. Vice Chairman, United States delegation, September 6 to November 15, 
1950 (7 countries): North American Regional Broadcasting Conference 
(NARBA), Washington, D. C. 


s ee subsequently changed to Technical Radio Services and Maritime and Postal 
ervices. 
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8. Chairman, United States delegation, February 26 to March 9, 1951: United 
States-Canada discussions regarding joint use of certain radio frequency bands 
below 4,000 kilocycles, Ottawa, Canada. 

9. Vice Chairman, United States delegation, May 5-13, 1951: United States- 
Canada conference on the Promotion of Safety on the Great Lakes by means 
of Radio. Ottawa, Canada. 

10. Vice Chairman, United States delegation, July 8 to 16, 1951: United 
States-United Kingdom discussions re positions to be taken at forthcoming 
Extraordinary Administrative Radio Conference (EARC). London, England. 

11. Vice Chairman, United States delegation, February 3 to 10, 1952: United 
States-Mexican discussions on TV channel allocations and standard band 
broadcasting. Mexico City, Mexico. 

12. Vice Chairman, United States delegation, March 29 to April 2, 1954< 
United States-Mexican Conference on Broadcasting. Washington, D. C. 

13. Vice Chairman, United States delegation, November 4 to December 17, 
1954: United States-Mexican Conference on Broadcasting. Mexico City, Mexieo- 

14. Vice Chairman, United States delegation, July 7-28, 1955: United States- 
Mexican Broadcasting Conference, Washington, D. C. 

15. Vice Chairman, United States Observer Delegation, September 1 to 24, 
1955 (14 countries): aBltic and North Sea Radiotelephone Conference; and 
Baltic and North Sea Telecommunication Meeting on Sea Rescue Cooperation, 
Goteborg, Sweden. 

16. Chairman, United States delegation, International Radio Consultative 
Committee (CCIR) Warsaw, Poland (41 countries) : August 9 to September 13, 
1956. 

17. Chairman, United States delegation, January 21 to 26, 1957: Maritime 
VHF Telephone Conference. The Hague, Netherlands (14 countries). 

18. Vice Chairman, United States delegation, November 18 to 27, 1957: United 
States-Mexican negotiations on the allocation of VHF television channels along 
the United States-Mexican border area. 


Senator Pasrore. We are in receipt of several communications that 
I should like to have inserted in the record. ‘The first is from Senator 
Fulbright. 


Dear WARREN: In reply to your letter of the 13th, I wish to go on record as 
approving the appointment of John S. Cross to be a member of the Federal 
Communications Commission. 

I have known Mr. Cross for a number of years, and have a very high opinion of 
his qualifications for this position. 

Please ask your clerk to call me on the morning of March 26, as I would like to 
appear briefly in support of this nomination. 


Now, he was detailed for some other pressing official business and 
this is what we have: 10:15 this morning, Senator Fulbright’s office 
called to say that the Senator deeply regrets he is unable to come over 
to the Cross nomination hearing. He is very much interested in it, is 
in favor of it, and would be here except that he must preside over the 
Banking and Currency Committee this morning. He wishes the chair- 
man to so state his regrets for the record. 

We are in receipt of another letter from Senator John L. McClellan : 


This acknowledges your letter of March 13 with reference to the nomination of 
John S. Cross, of Arkansas, to be a member of the Federal Communications 
Commission. 

I am happy indeed to recommend his confirmation. I recommended his appoint- 
ment at the time Mr. Mack, the retiring member of the Commission, was 
appointed. 

I have known Mr. Cross for the past 20 years. During that time he has been 
in Government service, and has fully demonstrated his capacity to fulfill the 
duties that would be incumbent upon him as a Federal Communications Commis- 
sioner. Incidentally, he is the son-in-law of our mutual friend, Claude Fuller, 
who represented the Third Arkansas Congressional District for many years. 
You and I served with him from 1935 until 1938. 

I trust your committee will take prompt action and report the nomination 
favorably. 
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Now, Mr. Cross, we have information regarding you that is quite 
voluminous that we have had inserted in the record. Do you desire to 
elaborate upon that information? Is there anything you would like 
to say on your own before we ask the members of the committee here 
to question you ¢ 

Mr. Cross. No, sir. I made the biographical and experience record 
fairly lengthy because I don’t know any of the gentlemen on the 
committee and I figured that the committee would want to know as 
much about this character that is appearing before them as practical. 
I think I have included all the pertinent information about me in 
the data I submitted, but I would be glad to answer any questions. 

Senator Pastore. Let me ask you this: Are you familiar with what 
has already transpired on the other side of the Capitol with reference 
to certain investigations that are now in progress with relation to the 
activities of certain members of the Commission ? 

Mr. Cross. Yes. 

Senator Pasrorr. Let me ask you this question as a preliminary 
question as a preface to what you may be questioned about here today : 
How long have you been with the Government ? 

Mr. Cross. Since about 1930. I have been in the civil service of the 
Government since 1932. 

Senator Pastore. Since 1932 continuously up to now? 

Mr. Cross. Yes, sir; except for about 4+ years in the Navy. I was 
in the Interior, National Parks, and left, like today, went into the 
Navy tomorrow and came back and went with the State Department. 
There has been no break in the Government service. 

Senator Pasrorr. Have you, yourself, or any members of your 
family intimate with you, any association, directly or indirectly, any 
pecuniary interest in any phase of our economy that might be con- 
nected or associated or in some way concerned with the duties that 
you are to perform as a member of the Commission, if you are 
approved ? 

Mr. Cross. No, sir. 

Senator Pastore. As such? 

Mr. Cross. No, sir. 

Senator Pastorr. Senator Schoeppel ? 

Senator ScHorrre.. Mr. Cross, did you personally prepare all this 
agenda ? 

Mr. Cross. Yes, sir. 

Senator ScuorrreLt. How many years have you been with the State 
Department ? 

Mr. Cross. Since September 1946, sir. 

Senator ScuoEpret. On your first page there you say about your 
Navy experience, “All this duty was in naval communications.” 

I take it that you are, according to this statement, an expert on all 
communications ¢ 

Mr. Cross. Well, sir, I have had an awful lot of experience in it 
I don’t know whether you would qualify me as an expert or not. It 
depends on the definition of “expert. 

Senator Scuorpre.. You say: 

I was in responsible charge of a large department charged with planning, 
providing, and maintaining the operation and facilities of au outfit that operated 
literally all over the world. 


Is that true? 
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Mr. Cross. Yes, sir. 

Senator ScHorprer (reading) : 

This involved radio, wire, teletype, cables; it included everything from select- 
ing the sites and determining the kind of antennas and equipment to arranging 
for a selection and training of the highly specialized personnel required. This 
job was comparable to that of an operating vice president of a large worldwide 
communications organization. 

Of course, I had considerable help on all of this and otherwise it would have 
been impossible to accomplish a task of this magnitude. 

How many people did you have charge of ? 

Mr. Cross. On my immediate staff, sir, there were about 20, but in 
the organization there were about 7,000. 

Senator Scnorrret. And you had charge, in a pera way, through 
your 20, from you to your 20, to all of those people? 

Mr. Cross. For the specific part of it, of building the stations, get- 
ting the gear together. Of course, the Bureau of Ships, the Bureau of 
Yards and Docks all had a hand in this. But, as the main officer in 
OPNAV concerned with this matter, it was up to me to make the 
decisions on what we were going to do and how we were going to do it. 

Senator ScHorrret. I note that you say: 

Furthermore, although most naval activities are decentralized, the manage- 
ment control and the technical control of my organization were, of necessity, 
exercised from Washington. Therefore, few, if any, officers in communications 
had combined technical and administrative authority of such magnitude as mine. 

Mr. Cross. Yes, sir. , 

Senator Scnorpre.. The reason I am going into some of these thin 
is because, apparently, from the technical side, according to this sketch, 
you come very well qualified to decide many of these important mat- 
ters on the Commission. 

Mr. Cross. Thank you, sir. 

Senator ScHorrrPeL. Now, I notice on page 5: 

There have been over 100 regional or specialized international radio confer- 
ences or meetings in various areas of the world since the Atlantic City confer- 
ences. 

Then you go on and you describe all the workings and the details. 
Do you have any preconceived ideas of what should be done in that 
regard as it affects your work here on this Commission? Have you 
got any commitments? Do you have any ideas that might run con- 
trary to the responsibilities on this Commission ? 

Mr. Cross. No, sir; I don’t know of any. 

Senator ScHoEPPEL. On page 6 you say, in the last paragraph: 

Despite all this preparatory work, it may be necessary for the United States 
delegation to reach negotiated compromises at the Conference itself. This 
means that the United States delegation must be carefully chosen. The United 


States delegation is chosen, organized, and instructed by the Department of 
State, and usually has as its members and advisers those persons who have 
played an active part in the preparatory work. Actually, the delegation is 
designated by the President, but it is the Department of State’s job to recom- 
mend to the President a representative deiegation to attend these international 
conferences. It is the duty of the delegation to justify the United States posi- 
tion before the other countries of the world and endeavor to have that position 
obtain. 


Do you recognize that the FCC is an arm of the Congress of the 
United States ? 
Mr. Cross. Yes, sir. 
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Senator ScHorrreL. Would you be beholden or subservient to the 
State Department on all of these matters by reason of the fact that 
you have served in that Department ? 

Mr. Cross. Oh, no, sir. 

Senator ScHOEPPEL. You understand that the Congress of the 
United States has created the independent agencies, and those agencies 
are responsible to the Congress, do you not ? 

Mr. Cross. Oh, yes, sir; [am well aware of that. 

Senator SCHOEPPEL. Now, I want to ask you something else. There 
has been considerable in the records of the last several w eeks, as was 
referred to by the distinguished acting chairman of this committee. 
What will be your attitude if a Member of the United States Senate 
or a Member of the Congress of the United States should, in the 
interest of his constituent or State, make inquiry as to the status of 
a matter that that constituent might be interesed in or that the State 
might be interested in, from which that Senator or U nited States 
Congressman might come? Would you consider a mere inquiry of 
that a violation of : any reasonable diligence on the part of the Senator, 
or the Congressman ? 

Mr. Cross. No, sir; I would not. 

Senator Scnorpret. You, of course, would recognize, as I am sure 
all of us do, that, when matters are ‘finally submitted or are being 
considered by the Commission in its semijudic ial position or quasi- 
judicial position, such as it is, then that is matter pending before the 
whole Commission. Do you subscribe to that general, overall propo- 
sition ? 

Mr. Cross. Well, if I understand you, if any Member of the Con- 
gress wanted to know on behalf of one of his constituents the status 
of something, I think it would be incumbent upon me, if I am con- 
firmed in this position, to give him such information. On the other 
hand, I think I should make my position equally clear that, if any 
Member of the Congress endeavored to influence my vote on a matter, 
I wouldn’t take very y kindly to it, sir. 

Senator Scuorrre.. I appreciate your frank answer on that. That 
is exactly what I hoped you would say, but you do draw the distinction 
between inquiry and trying to influence ? 

Mr. Cross. Oh, yes, sir. Not every day, but quite often in my 
present position in the Department, we get inquiries from Members 
of the Congress about many communication matters, such as 
international interference. For instance, some of their constituents, 
either listeners or operators of broadcasting stations, may be getting a 
little bit tired of getting a rhumba with their sermon and they will 
write and ask what can be done about this. We tell them what we can 
do to correct the situation, and endeavor to do in order to do just that. 

Senator Pastore. But, if any Member of the Congress should trans- 
gress his propriety in the premise, you still hold “fast to your own 
position that you will be guided by your own conscience in making a 
decision impartially upon ‘the facts before you? 

Mr. Cross. Yes, sir. I have been in the Government pretty near 30 
years, and I am too old to change now. That is the only way I know 
how to operate. 

Senator Pastore. I compliment you for that. 





- a 


es le Se 


+ 


MISCELLANEOUS NOMINATIONS 257 


Senator Scuorrret. I note that you have here a Department of 
State routing and reference slip. What significance does that carry ? 

Mr. Cross. Nothing, except, for want of a better place, I put that 
in as a little descriptive matter. It just shows the breakdown of the 
personnel and the workload in the area of the Department where I 
work, 

Senator Scuorpret. I note, turning now to the last page of this 
document that I have here on International Negotiations on Telecom- 
munication Matters Participated in by John 8. Cross, I think you 
have 18 items listed there. I note item 11, you were vice chairman of 
the United States delegation, February 3-10, 1952; United States- 
Mexican discussions on TV channel allocations and standard band 
broadcasting, Mexico City, Mexico. 

Have you taken any positive or stated positions in any of these 
matters that you feel now might be in conflict with what you might 
have to do as a Commissioner / 

Mr. Cross. No, sir. This has been in an effort to further the 
interest of the United States beyond the boundaries of the United 
States, with our neighboring countries. 

I have taken no position that would in any way reflect or commit 
me to a course of action which would conflict with my duties as a 
Commissioner. 

Senator Scnorrren. By reason of your activities in the State De- 
partment, do you carry into this responsible position any feeling that 
any foreign stations or foreign interests are paramount to the interest 
of the United States of America citizens ? 

Mr. Cross. No, sir. But then we must remember that the radio 
spectrum is a unique, natural resource in that its use requires inter- 
national coordination and agreement or you get chaos in the way of 
interference. So you must meet with foreign people, particularly 
those of the neighboring countries quite often to work out satisfac- 
tory solutions on frequency allocation and usage matters in order to 
keep out of each other’s way. 

Senator Scrorpren. That is all very true, but you wouldn’t feel 
that you should give any preference other than what they were 
actually entitled to under all the circumstances to any foreign group 
or foreign agency that would be in serious conflict with an American 
citizen or American company consistent with what the record would 
actually disclose, do you? 

Mr. Cross. No, sir; I am known as a pretty tough negotiator on 
behalf of the United States. 

Senator Scrorprer. I take it that you know of no reason why if 
you are confirmed here that you couldn’t enter into this responsible 
position and assume your duties and discharge your responsibilities 
without fear or favor and with a complete, thorough, open mind ? 

Mr. Cross. I know of no reason, sir. 

Senator Scriorrren. That is all. 

Senator Pastore. Senator Smathers. 

Senator Smatuers. Mr. Cross, you stated in answer to the Senator 
from Kansas’ question that if a Member of Congress should call you, 
making inquiry as to the status of a proceeding, that you would be 
happy to answer that inquiry in the belief that that is what you 
should do. Then he questioned you with respect to, I presume, where 
a question was asked about the merits of contested cases—he didn’t 
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put it that way, but I think that is what he meant—and that you would 
resent it. 

Now, I think everybody applauds that answer. Would you have 
that same feeling if a member of the executive branch of the Govern- 
ment, somebody ‘from—not the Congress, but the executive branch of 
the Government, made that same inquiry of you, what would your 
feeling then be? 

Mr. Cross. It would be identical, sir, absolutely. 

Senator Smaruers. You do not believe, then, that you owe any- 
thing, other than to do the best job you can, to the executive branch 
of the Government because they have sent your nomination to this 
committee ? 

Mr. Cross. No, sir, not from a special favor standpoint, not at all. 

Senator Smaruers. I want to ask again, which you have already 
answered, but I want to be sure that it is emphasized : Do you recog- 
nize that the Federal Communications Commission has been created 
as, in effect, an adjunct of the Congress ? 

Mr. Cross. Yes, sir. 

Senator Smatuers. Is it a creature of the Congress? 

Mr. Cross. Yes, sir. 

Senator Smaruers. With respect to the policy matters that are, 
large policy matters that might arise before the Communications 
Commission, do you believe that those policy matters should be deter- 
mined by the Commission or should they be determined by the 
Congress ? 

Mr. Cross. Well I think you have to draw a line between, I think 
some things are rightly the prerogative of the Commission, but cer- 
tainly the Congress of the United States which established the Com- 
mission and wrote the Communications Act, is well within its respon- 
sibilities to change that act if it sees fit to do so. 

Senator Smatuers. Do you think that it would be impr oper if this 
committee, for example, having jurisdiction of the Federal Communi- 

cations Commission Act, and presumably having some connection with 
the Federal Communications Commission, itself, do you think this 
committee would be justified in talking to the members of the com- 
mission on matters of policv and suggesting to them matters of policy ? 

Mr. Cross. Yes, sir; I think as an arm of the Congress that the Com- 
mission would welcome any advice on policy matters from the 
Congress. 

Senator Smaruers. Now. Mr. Cross, do you believe that—let me 
put it this way: What is your view with respect to educational 
television ? 

Mr. Cross. Well, Iam in favor of it. 

Senator Smaruers. Do you believe that these channels which have 
been allocated previously by the Federal Communications Commission 
to be used for education should be continued to be preserved for the 
use of education ? 

Mr. Cross. Well, sir, I don’t want to dodge the issue on this one, but 
I would want the facts before me on the specific channel in question 
before I could give you an answer to that. 

Senator Smaruers. If we had a situation where an educational 
channel had not been used, even though it had been allocated and set 
aside, and it had not been used for a space of 5 or 6 years, would it be 
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your disposition to continue to preserve that channel for educational 
use or to turn it over to some commercial use ¢ 

Mr. Cross. It depends on the record, sir. If the people in the area 
felt that they—that the channel in question was needed for educational 
television, as determined by the facts brought out by the record of the 
case, the mere fact that it had been set aside for educational television 
would weigh rather strongly with me. In other words, the burden of 
proof would be on those who wanted to use the channel for other than 
educational purposes. 

But as I say, sir, I would have to know the case, study the record. 

Senator Smaruers. On the proposition of educational channels, 
though, did I understand you to say that you are for them? 

Mr. Cross. Yes, sir. 

Senator Smaruers. You believe they can accomplish a great good ? 

Mr. Cross. Yes, sir. 

Senator Smaruers. As a member of the Federal Communications 
Commission, would you lend your able assistance to the activation of 
these educational channels? 

Mr. Cross. In any way that I could properly do so, yes, sir. 

Senator Smaruers. Even though to do so you might get some criti- 
cism from competing commercial channels? 

Mr. Cross. Well, I have had quite a lot of criticism in my time, sir, 
that doesn’t worry me too much. 

Senator Smaruers. You would still be for educational channels ? 

Mr. Cross. Yes, sir. 

Senator Smaruers. Do you have any view with respect to subscrip- 
tion or pay television ? 

Mr. Cross. That is something I have no firsthand knowledge of. 
The only thing I know is what I have read in the trade press and in 
the newspapers and since that is one of the matters which I might 
be called upon to render a decision on, again, I would have to beg the 
question and say I would depend on the record. 

Senator Smaruers. Do you think that is a policy matter that should 
be decided by the Congress or do you think that is a practical matter 
that should be decided by the Commission ? 

Mr. Cross. Well, I think that the Commission is probably within 
its—its rights, so to speak—to make that decision, but I certainly 
think again that is an arm of the Congress, that this is a matter in 
which the Commission could well consult with the Congress. 

Senator Smaruers. You would think that it would be a matter in 
which the Commission could consult and should consult with the Con- 
gress about ? 

Mr. Cross. That is right; that is my off-the-cuff view, sir. 

Senator Smaruers. You have no preconceived ideas as to whether 
or not pay television would be in the public interest or not? 

Mr. Cross. No preconceived ideas. I would have to study the 
record. It is a very important question to the people of the country 
and I think it deserves very serious study before any 

Senator Smatuers. You do not go onto this Commission, then, as 
a man who believes that pay television would be good for the people 
of the country ? 

Mr. Cross. I have no preconceived notions regarding whether it 
would be or it would not be. 
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Senator Smaruers. And if the Congress passed legislation with 
respect to this pay television, that would, in your judgment, be the 
correct thing to be done, for the Congress to pass on this and to give 
some direction to the Federal Communications Commission on this 
matter of pay television / 

Mr. Cross. Well, if the Congress passed legislation on it, the Com- 
mission, as an arm of Congress, would be powerless to do anything 
but to live up to the legislation. 

Senator Smatuers. My point is, Do you think that would be the 
desirable course to be followed with respect to pay television—that is, 
that the Congress should act ? 

Mr. Cross. Well, as I said, sir, I think this is a matter in which 
the Commission would do well to consult with the Congress, as an 
arm of the Congress, as to what should be done about this matter. 

Senator Smatuers. Mr. Cross, what is your view with respect to 
this multiple ownership of television stations? Do you think that 
the present limitation of 5 television stations—or what is it, 7 tele- 
vision stations ?—do you think that is too many for 1 corporation or 
1 individual to own ? 

Mr. Cross. Well that is something that I haven’t given too much 
study to, sir, and it is not the kind of thing that I would like to answer 
off the cuff. I would like to have much more information before I 
would give you my views on that. 

Senator Smatuers. Do you believe that one corporation should be 
permitted to own several means of communications; for example, a 
newspaper should at the same time be permitted to own the television 
station in a particular community ? 

Mr. Cross. Well, I think that that is a matter of what the circum- 
stances are in the application that is before you. I don’t think you 
can generalize, sir, on a matter of that kind. 

Senator Smatuers. I would like to have you generalize to this 
extent: Do you believe it is good for the country to have a single 
ownership of multiple communication outlets? 

Mr. Cross. Well, sir, I share, I think, the normal American view- 
point that monopoly is bad, but there are such things as a benevolent 
monopoly. I remember as a boy where we had 2 telephones, which was 
a nuisance, and we have 1 telephone system now. That is a monopoly, 
in a way, and that might be termed a benevolent monopoly. 

So I don’t want to dodge the issue, but I don’t think I can give you, 
sir, an answer which would satisfy you. 

Senator Smatruers. Well, I am not seeking to get an answer from 
you with respect to any particular set of facts. The only thing that 
I am inquiring into is just your general thinking. And I think that 
one of the things that we have probably all learned in recent weeks 
with respect to men going on these Government agencies is that pos- 
sibly none of us here on this committee and other committees made a 
sufficient inquiry into the background, into the thinking of the people 
who became members of the agencies. 

In order that that same mistake will not be made, I think it is 
important that we find out from you some of your thinking. We can 
send over Mr. X and never know what his views are, and then when 
we are later astounded to find out what those views are, then we have 
no one, of course, to blame but ourselves. 
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The effort here today, so far as I am concerned, is to endeavor to 
get from you your general pattern of thinking. It may be that we 
might develop something here which would lead the Senator from, 
Florida to determine that you probably shouldn’t be on the Commis- 
sion. But that is within my rights, as you understand, to ask that 
question. 

Mr. Cross. Yes, sir. 

Senator Smaruers. Only to protect, insofar as I am concerned, you 
might say, myself. ; 

Mr. Cross. I am not trying to dodge, sir. I am trying to give you 
the best answers that I can and to give you sincere ones. 

Senator Sararners. Right. I am not fussing at you necessarily 
because of your answers. I recognize they have to be general. But 
I do think that your thinking with respect to these general proposi- 
tions could be laid out on the record. I don’t think actually it would 
hurt you. I think it might give us some aid and comfort, and that is 
what I am seeking to do. 

Now, to go back to this matter of multiple ownership, have you ever 
att that any particular thought? Do you think that could be an 
evil ? 

Mr. Cross. Yes; I think it could be an evil, but I have never been 
in a position of making a determination in that regard, so I haven’t 
given it too much thought. That hasn’t been my 

Senator Smarners. Do you think it is good for the general public 
to have one particular point of view and expression made to them, 
not only through a newspaper but over certain radio communications 
and television communications as well ? 

Mr. Cross. Of course, if you get too much control of the mediums of 
communications in any one hand, it could be either a good thing or 
a very bad thing. 

Senator Smaruers. Do you think that it could be a good thing if 
ou put it all in the hands of one man? That is just what I want to 
now. 

Mr. Cross. I think that would all depend, sir, on the circumstances 
of the case. By and large, generally speaking, this is an off-the-cuff 
generality, I would say it would be bad. 

Senator Smaruers. Can you think of any instance where it would 
be good, where one man owned all the communication mediums of the 
country, we will say ¢ 

Mr. Cross. No; I can’t think of anything like that. 

Senator Smaruers. Can you think of a situation where it would 
be good if one man owned all the communication mediums in one great 
metropolitan area ? 

Mr. Cross. No; I think that would be bad. 

Senator Smatuers. Do you think that there would be a great good 
if one man owned, we will say, 70 to 75 percent of all the communica- 
tion mediums in 1 metropolitan area ? 

Do you think that is good for the thinking of the average citizen ? 

Mr. Cross. I think there should be competition and be an oppor- 
tunity for different points of views to be expressed. 

Senator Smatuers. Then we could conclude from that statement 
that in your activities as a Commissioner you will strive to see that 
no monopoly in any particular area is built up with respect to the 
communication mediums ? 
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Mr. Cross. Yes; I think I can give you assurance to that effect. 

Senator SmaTHERs. Now, at present do you watch television a good 
deal, yourself ? 

Mr. Cross. Yes, sir, I certainly do. 

Senator Sararuers. Are you satisfied with the type and the char- 
acter of the entertainment which you see, the programs which you 
see ? 

Mr. Cross. Well, some of them I am very partial to, some of them 
I think are pretty grim. 

Senator Smatuers. Do you have any ideas as to how these pro- 
grams might be improved ¢ 

Mr. Cross. Oh, no, sir. That is not—I am not a theater man. 

Senator Pastore. I didn’t get that question. Can you repeat it, 
please ? 

[ Read. ] 

Senator Smaruers. Do you think as a member of the Federal Com- 
munications Commission that you have any obligation whatever to 
try to bring about a better showing of programs to the public or 
not ? 

Mr. Cross. Well, of course, you know that censorship is something 
that we all feel pretty strongly about in this country, because of our 
constitutional guaranties of ‘freedom of speech. And when the Gov- 
ernment gets to tinkering with what they are going to say and what 
they are going to show, I think you have reached a pretty sad state of 
affairs, sir. 

Senator Pastore. Will the Senator yield on that point? Whose 
responsibility do you think that actually is? 

Mr. Cross. I think that responsibility 

Senator Pastore. I guess we are all opposed to censorship. But 
during the past several “weeks we have been discussing here—you may 
have read something about it—the quality of music that is going 
over the air. I think that eventually the distinguished Senator “from 
Florida is going to lead in that direction. 

I think we all quite agree with the general stateemnt— to some it 
may be a cliché, but it is a truism, that censorship as such, is bad. 
But whose responsibility do you think it is to disseminate this infor- 
mation which affects the minds and the attitude of young people in 
one direction or another ? 

We realize the potency of all this. On the other hand, we say we 
don’t believe in censorship and that is quite true. But whose respon- 
sibility is it ? 

Mr. Cross. Well, I think the responsibility is primarily in the 
Congress. 

Senator Pastore. That is censorship, isn’t it, on the part of Gov- 
ernment ? 

Mr. Cross. Well, it would be, if you legislated as to what they 
could say and what they couldn’t say. 

Senator Pastore. It does, raise, Mr. Cross—I think it would be un- 
fair to probe too far on this this morning, because you are caught 
somewhat by surprise on this, and I don’t think it is quite fair to 
expect: decisive answers from you that are definitive. But I would 
hope that you would give this very, very serious thought, because the 
question is cropping up continuously and it is of grave concern, the 
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influence of television, the influence of radio, the influence of the dis- 
semination of all this news. iat 

And then, of course, you take into account that it is a constitutional 
concept that the press shall be free, and that falls within that cate- 
gory. And the serious question arises and we do hope that the good 
thinking people of this country will begin to give a lot of thought to 
this problem, especially those who have a position and will assume 
a position of trust, as you will if you are approved for this Commission. 

Mr. Cross. I certainly shall, sir. . 

Senator Smaruers. Mr. Cross, right along that line, I certainly 
subscribe to all that the acting chairman has said. But to pursue it 
just 2 or 3 steps further: Are you familiar with the Federal Commu- 
nications provisions which require that a certain amount of time 
should be given by the television and radio stations for public service 
— 

Mr. Cross. Only in a very general way, sir. 

Senator Smaruers. Do you think that is a good idea? 

Mr. Cross. I do. 

Senator Smaruers. Do you think that a television station or a 
radio station meets its commitments to give public service programs 
by lumping them all in at the worst time, we will say, during the week 
for the space of an hour or two? Do you think that amounts to meet- 
ing its obligations, to present certain public service programs? 

r. Cross. No, sir. I would say offhand, no. 

Senator SmarHeErs. Do vou think that a television station meets its 
obligation or a network meets its obligation to een to the public cer- 
tain public service programs by putting them all, we will say nnNG 


them all on Sunday afternoon between 1 o’clock in the afternoon an 

3:30, when ordinarily there is not a very large listening audience? 

Do zon think that they meet their obligation to the public when they 
1 


do that ? 

Mr. Cross. No, sir, I don’t think they meet the obligation to the 
public when they do that, although I can see that there might be 
certain circumstances which would make it very desirable to bra a 
particular type of program between 1 and 3 o’clock Sunday after- 
noon. 

Senator Smatuers. Usually, would you not agree that the best pub- 
lic service can be given when it is customary for the greatest audience 
to be watching ? 

Mr. Cross. Yes, sir. 

Senator Smatuers. In other words, you know that there are dif- 
ferent classifications of time. Are you familiar with the many public- 
service programs that are given on class A time, aside from the pro- 
grams when the Persident of the United States makes a speech ? 

Mr. Cross. No, sir. This is a field in which I have had no experi- 
ence. 

Senator Smatuers. Do you believe that there should—if what I am 
suggesting in my questions is true, if the public-service programs are 
lumped in on a usually poor watching time, that you as a member of 
the Commission would have some interest and some responsibility to 
endeavor to get a diffusion—— 

Mr. Cross. Yes, sir. 

Senator Smaruers. Of the use of those public-service programs? 
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Mr. Cross. Yes, sir. 

Senator Smaruers. So that more people might be able to see them. 

Mr. Cross. Yes, sir. 

Senator Smaruers. Do you believe that each city, we will say a 
major city, in the United States as having a population of raha te 
200,000 and up, should have more than 1 or 2 outlets, network outlets, 
Mr. Cross? 

Mr. Cross. Again, you are getting me into a field in which I am not 
familiar. Off the cuff, I would say yes, but I don’t know; I would 
want to study it. 

Senator Smatuers. Let me put it this way: Do you think that in 
large areas the public is entitled to have a diversification of programs, 
not only, we will say, from NBC or CBS, but possibly from ABC as 
well? Do you think that the public, whose interest is paramount, 
must be served ? 

Mr. Cross. The public interest. 

Senator Smaruers. All right. Now, would you, then, when a ques- 
tion came before you for decision as to whether or not new television 
station should be authorized, which would permit an additional net- 
work program to operate in this area and, obviously, the general pub- 
lic would benefit from it, but the argument on the other side would 
be that, well, if you do that, those television stations which are already 
there would not make any money, would that be decided in your mind 
on the basis of how much money those television stations would make 
or whether or not the public interest would be best served ? 

Mr. Cross. Again, sir, that is something I would want to go care- 
fully into the record on. Certainly, you wouldn’t want to have so 
many stations in there that they would all go bankrupt, which would 
leave the community with nothing. 

Senator Smatuers. But would you be inclined to, and I hope your 
answer will be affirmative, and I think it will be, you would also be 
inclined, however, to look at the public interest and their desires, to 
see a greater diversification of programs; would you consider their 
interest prior to that of the financial interest of some of the television- 
station owners ? 

Mr. Cross. Paramount; yes, sir. 

Senator Smatuers. Do you believe that if the Federal Govern- 
ment—do you believe that the airways belong, generally, to the public 
domain ? 

Mr. Cross. The airways, sir? 

Senator Smatuers. Yes. 

Mr. Cross. Certainly; yes. 

Senator Smatruers. And do you think it is proper for the Federal 
Communications Commission to license the use of these airways? 

Mr. Cross. Are you speaking now of aviation ? 

Senator Smatuers. No; I am speaking in the communications 
field—the spectrum—the air waves we are using. 

Mr. Cross. Yes. 

Senator Smatuers. They use the air waves, do they not? 

Mr. Cross. Yes, sir. 

Senator Smarners. And are they not in the public domain ? 

Mr. Cross. Yes, sir. 

Senator Smatuers. And is not the Federal Communications Com- 
mission set up to allocate the use of that ? 
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Mr. Cross. For the commercial or nongovernment end, yes, sir. 
Senator SmarHers. And to protect the public interest in doing so? 
Mr. Cross. Correct. 

Senator Smaruers. Do you think, then, that a television station is 
in the nature of a sort of public utility ? 

Mr. Cross. I think the people that own the television station have 
a public trust. 

Senator SmatrHers. Have a public trust? 

Mr. Cross. Yes, sir. 

Senator Smaruers. Do you think that, if there was a limitation 
put in the earnings of a television station, it might result in better, 
more versatile television programs because the owners would say, 
“If we can only make up to this amount, then the rest of the time 
we might as well give it for opera, give it for political-science dis- 
cussions, and things of that nature”? Do you think that might be a 
good idea or might not? 

Mr. Cross. I don’t know. 

Senator Butter. If you get into the other end, protect the losses, 
also. 

Senator Smatruers. You are familiar, I presume, in the merchant 
marine, there is a limitation as to how much profit they can make? 

Mr. Cross. Yes, but in the case of our merchant marine, I think 
there is quite a lot of subsidization, which is not the case with com- 
mercial television or commercial broadeasting; at least from a finan- 
cial standpoint. 

Senator Smatuers. You are familiar with the arrangement with 
the American Telephone & Telegraph with respect to how much— 
there is some limitation, is there not, as to a reasonable rate of return ? 

Mr. Cross. Yes. 

Senator Smatruers. Do you think that is proper? 

Mr. Cross. In that instance; yes, sir. 

Senator SmaruHers. Do you think that, when the Federal Com- 
munications Commission, as you have already indicated, licenses cer- 
tain television stations to an area, and then you do not want to put 
another one in there for fear that they will go broke, then do you 
think that when you, in effect, give them what amounts to a quasi- 
monopoly, that there might be some justification in limiting the 
amount of their earnings ? 

Mr. Cross. Well, again, sir, that is something that I would want to 
study on its particular merits. 

Senator Smaruers. You have no preconceived idea on that? 

Mr. Cross. No, sir. 

Senator Smaruers. Would you care to make a hypothetical guess 
that if this were the case, that the general public would see a much 
higher caliber of program because the emphasis would be less on 
making money and greater on service ? 

Mr. Cross. Well, I don’t know, sir, whether that would be the case 
or not. Those are the sort of things that you really would have to go 
into very thoroughly to determine whether that would be the case or 
not. Certainly a bankrupt station couldn’t give you too much in the 
way of good programs. You would want someone that had money 
enough to hire good talent. But still and all, I feel that the public 
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interest is paramount in the use of the airwaves of this country, and 
in my opinion the airwaves are a national resource. 

Senator Smaruers. I had just heard this theory recently stated and 
it was of such an intriguing nature that I wondered if you had not 
heard it and would possibly comment, and that was the theory that 

ibly the best way to get good television programs would be to 
imit the rate of return on a television station to a reasonable rate of 
return, such as we do for the American Telephone & Telegraph Co. 
But you haven’t heard it, so we will move on to something else. 

In answer to the chairman, you stated that you yourself do not have 
any interest in any communication operation. Does anybody in your 
family have any interest in the communications field ? 

Mr. Cross. Not to my knowledge. 

Senator Smaruers. Any financial interest? 

Mr. Cross. Not to my knowledge. 

Senator Smatuers. And it would be reasonable to presume that if 
they did have, you would know about it? 

Mr. Cross. Yes, sir. I am certain that no one in my immediate 
family does. I don’t know how far this might go. But none of my 
immediate family have any interest. 

Senator SmarHers. Again we would want a reasonable interpreta- 
tion put on both the question and the answer. 

Now, have you ever represented any private organizations before 
any communications agency ? 

Mr. Cross. No, sir. 

Senator Smatuers. Mr. Chairman, I think that is all the questions I 
have at the moment. I may think of some. 

Senator Pasrore. Thank you. 

Senator Butler. 

Senator Butter. Mr. Cross, most of your work in this field has been 
in the international communications field, hasn’t it? 

Mr. Cross. Yes, sir. 

Senator Butter. And for that reason you have not given views on 
these, as we call it, domestic problems of the industry ? 

Mr. Cross. That is correct. 

Senator Burier. As much as you have in the field of international 
communications. 

We have a very good friend together, Mr. Jack Jett, former Com- 
missioner of the FCC. 

Mr. Cross. Yes, sir. 

Senator Burier. Now one of the vice presidents of one of our big 
television stations. 

Mr. Cross. I have known him for many years. 

Senator Burier. I may say for the information of the committee 
that I feel that he is in every respect an expert and one of the finest 
men in the field and he very highly recommends Mr. Cross to this 
position. 

Mr. Cross. Thank you, sir. 

Senator Burier. There were some things that you covered in your 
examination that I don’t think I will cross examine you on, with this 
one exception: You certainly don’t think it is wrong in a large city 
for an operator of a television station to also be the owner of a 
newspaper ? 

Mr. Cross. No, sir; not as a generality. 
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Senator Burier. That has been common practice, hasn’t it ? 

Mr. Cross. To the best of my knowledge, it has. 

Senator Butter. There is nothing wrong with that so long as you 
don’t get into the field of monopoly and dissemination of a pattern 
of information that would blanket that community and keep other 
information from coming it, then it would become wrong; is that your 
view / 

Mr. Cross. That is my general view, sir. But again, sir, I would 
say in determining a matter of this kind, before I would cast my vote, 
I would want to read the record very carefully. 

Senator Burier. And I might say this, in connection with the 
last question that Senator Smathers asked you: It would certainly 
be my view that if there is to be any limitation on profits of tele- 
vision stations, that would be certainly a matter for the Congress 
to decide? You wouldn’t undertake to decide any such a matter, 
would you? 

Mr. Cross. I would hope not. 

Senator Butter. You would want some act of the Congress at 
least to give you some guidance on that before you got into that 
field ? 

Mr. Cross. Yes, sir. 

Senator Pasrorr. I doubt very much under the communications 
law you could do it anyway. 

Senator Butter. I mean I think the Congress would have to act 
on that before you could get into that. I wouldn’t want to hear you 
say that you would get into that without some—— 

Senator Smaruers. I would agree with that. I was desirous of 
getting his views on it, if he had any. 

Senator Pastore. Are you through ? 

Senator Buruer. Yes. 

Senator Pasrore. Senator Bible. 

Senator Bratz. Mr. Chairman, I have been interested for some 
time in the problem involving a number of my daytime broadcasters 
in the State of Nevada. 

Are you familiar with that particular subject at all, that is the 
daytime broadcaster problem ¢ 

Mr. Cross. To this extent, sir: We concluded an international 
agreement between the United States and Mexico on broadcasting, 
and the daytime broadcasters opposed that agreement and I know 
they have had a petition pending before the Commission requesting 
longer hours of usage, earlier in the morning, later at night. 

Senator Brste. Correct. That has been pending for some time, 
I might add. 

Mr. Cross. Just before this hearing I thought possibly someone 
might want to know about this, so I inquired of the FCC and was 
told that the Commission has a proposed rulemaking out on this 
matter and that they recently extended the time in which to supply 
comments for an additional 45 days, to May 2. 

Senator Brste. Pursuing that one step further, is there anything 
in your negotiations—that would be in the Mexican negotiations; is 
that correct 

Mr. Cross. Yes. 

Senator Bisie. On the daytime broadcasting problem, that would 
in any way affect your impartial judgment in the petition that is now 
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pending before the FCC, or would you be disqualified? I don’t know; 
I am just asking for guidance. 

Mr. Cross. No, sir; I don’t think there would be anything that 
would make a definite commitment on my part where I could not par- 
ticipate in that with a free and open mind. 

Senator Birnie. You have no preconceived idea as to your position 
on the daytime broadcasting problem ? 

Mr. Cross. No, sir. 

Senator Brete. If you participated in a hearing, you would do so 
with an impartial and open mind; is that correct? 

Mr. Cross. Yes, sir. 

Senator Brerz. Is there anything in the United States-Mexican dis- 
cussions on TV channel allocations? and I agree with 
your own characterization of your amazing list of activities—under 
No. 11 you indicated United States-Mexican discussions on TV chan- 
nel allocations, and standard band broadcasting. Was there any- 
thing of those discussions or in your later negotiations just last No- 
vember on the allocation of UHF television channels along the United 
States-Mexican border area? Is there anything in those discussions 
or those negotiations involving the VHF versus UHF problem that 
would in any way color your judgment in deciding problems that will 
arise on the domestic level ? 

Mr. Cross. No, sir. Those discussions were to get an agreement 
between ourselves and Mexico for an area on either side of the border. 
We had two different types. The first was the VHF discussion. We 
would have liked at that time to have had the VHF and the UHF dis- 
cussions all lumped together, but the Mexicans said that their televi- 
sion was just in its infancy and they didn’t want to include the UHF; 
they weren’t even using any UHF at that time. 

So we had those negotations on the VHF, and it merely was an 
agreement on both sides that along the border areas we would use cer- 
tain channels, and they would use certain channels. We have a sim- 
ilar type of an agreement with Canada, and the Commission needed 
such agreements before it could put out its order on television allo- 
cations domestically. 

Senator Binte. What type of channels do they use on the Mexican 
border? Is this VHF or UHF? 

Mr. Cross. They use VHF. They have used no UHF to date, to 
my knowledge. 

Senator Bree. Is that true of the Canadian border ? 

Mr. Cross. Yes. They have not gone to UHF. 

Senator Bratz. So it is VHF on both borders? 

Mr. Cross. Yes. 

Senator Pastore. What does this have to do with the daytime broad- 
casters ¢ 

Mr. Cross. Television has nothing to do with it, sir. It is the 
United States-Mexican broadcasting agreement, that has a bearing on 
this problem. That is the one which we negotiated with the Mexi- 

cans for almost 10 years before we finally came to an agreement, a 
year ago last January. The Mexican authorities are absolutely and 
adamantly opposed to having any nighttime use made by stations 
in the United States of the Mexican class 1—-A (clear) channels except 
on 3 specific channels, and even the use on these 3 is well spelled out. 
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The United States daytimers feel that since many of the United States 
daytime stations are now operating (daytime only) on the Mexican 
clear channels, that this agreement slams the door on their possible 
use of these channels for nighttime operation. 

Senator Brete. The daytime broadcasting problem is completely 
a radio problem ? 

Mr. Cross. Yes, sir. 

Senator Brstz. The other was a television allocation regarding 
VHF? 

Mr. Cross. Yes, sir. 

Senator Brste. Thank you. I have no further questions. 

Senator Pastore. Senator Purtell. 

Senator Purretn. Mr. Chairman, I want to apologize for not being 
here earlier, but we did have an important meeting of the Senate 
Labor Committee where I had to be in attendance. So while I 
haven’t had a chance to hear all of the testimony, I was interested in 
some of the answers you gave to the Senator from Florida. 

Mr. Cross, have you ever made any public speeches or public ut- 
terances in which you have expressed any very definite opinions 
about matters that may be pending before this Commission? For 
instance, in the field of pay television? I point that only as one field. 

Mr. Cross. No, sir. I have made some public speeches during my 
time in the Department of State, but they have been on international 
communications, not on domestic matters at all. 

Senator Purrett. Would they have been of a nature where they 
would be strong convictions, for instance, as to radio which is a matter 
that would come before the Commission, also ? 

Mr. Cross. No, sir. 

Senator Purtrety. I think the other members have covered pretty 
much the field, Senator. 

Senator Pastore. Thank you, Mr. Purtell. 

Mr. Thurmond. 

Senator Tuurmonp. Mr. Cross, I believe at one time you live in 
South Carolina. 

Mr. Cross. Yes, sir. 

Senator THurmonp. And I might say that the people who know 
you hold you in high esteem. 

Mr. Cross. Thank you, sir. 

Senator THurmonp. You are living in Arkansas now ? 

Mr. Cross. Yes, sir. 

Senator THurMonp. Your citizenship is out there. Iam very much 
interested in seeing radio and television provide a reasonable amount 
of time for public affairs. I think that is one of the most important 
matters that can be brought to the attention of the public. 

As I understand from the questions asked you by the Senator from 
Florida, you would encourage the discussion of public affairs on the 
television since it is such a fine medium to reach the people, is that 
correct ? 

Mr. Cross. Yes, sir. 

Senator THurmonp. I am very much of the opinion that it is a 
mistake for a man in public life to accept favors that may later em- 
barrass him. I just wondered how you feel about this. 

Mr. Cross. I feel very strongly the same way, sir. That is, I think 
is is not proper for a man in public life 











270 MISCELLANEOUS NOMINATIONS 


Senator THurMonp. Or gifts, do you feel the same way about gifts? 

Mr. Cross. Yes, sir. 

Senator THurmonp. A man in public life has to be more or less 
circumspect or exemplary in my opinion if he is going to serve the 
public will on matters of that nature. 

Mr. Cross. Yes, sir. Not so much what might result from that, but 
what people might think. 

Senator Tuurmonp. He has to appear right as well as be right. 

Mr. Cross. That is right. 

Senator THurmonp. And then furthermore, gifts or favors might 
unconsciously influence him when he wouldn’t realize it, or make him 
hold a kindly feeling for the donor. 

Mr. Cross. Yes. 

Senator TuHurmonp. I want to ask you this question: Do you 
think it is right for a member of the FCC or any other regulatory 
commission to accept an invitation to a certain place to make an 
address or to make an appearance and have his expenses paid by the 
host and then turn around and accept expenses by the Government ? 

Mr. Cross. Well, sir, I think that is a matter for the individual con- 
science of each individual. Certainly, it would not set right with 
me. I couldn’t do it. 

Senator THurmonpD. On what ground would the Government be 
justified in paying a man’s expenses to defray his costs in going 
somewhere, in a hotel while there, and other expenses, if they had 
already been defrayed by a host who invited him there to make an 
address or to be present ¢ 

Mr. Cross. Sir, all I know is that the few times in my life where 
I have had organizations offer me an honorarium to come and make 
a speech and to pay my expenses, it has been necessary for me to 
clear this with my superiors, and they have always felt that it would 
be very injudicious to do that, so I have never done it. I might say 
that is my view also. 

Senator THurmonp. I am glad to hear you express that view. 
Senator Pastore. Will the Senator yield at that point for a ques- 
tion ? 

Senator THurMonp. Yes. 

Senator Pasrore. I think that the Communications Act is unique 
in this respect in that it does provide for honorariums to be paid for 
members of the Commission, either for writing articles or for making 
speeches. 

Mr. Cross. That is correct, sir. 

Senator Pastore. And I think it is especially bad, of course, if these 
honorariums are being paid to these individuals by firms or by groups 
or by individuals who fall under the law and within the supervision 
of the Commission. 

What is your general feeling as to the amending of the law to re- 
move that proviso that members of the Commission shal] be entitled 
to honorariums? 

Mr. Cross. I think it would be a good thing, sir. 

Senator Pastore. I am glad to hear you say that, too. Iam sorry, 
Senator Thurmond. 

Senator Tuurmonp. That is all right. 
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You have no obligation to any individual or any corporation of any 
kind that would cause you to—that would tend to influence your 
feeling or your decision or your vote on any matter? 

Mr. Cross. No, sir. 

Senator THurmonp. You would not be influenced by a Member of 
the Congress or by a member of the executive branch of the Govern- 
oe = making any decision on a matter that might come before the 

Mr. Cross. No, sir. But I certainly wouldn’t want anybody to 
think that I was so standoffish that they couldn’t call me up and ask 
me something about a matter, without endeavoring to influence my 
vote on it one way or the other, if they just wanted information. 

Senator TuHurmonp. In other words, you wouldn’t object if any 
facts are brought to your attention about a matter, but you would not 
be influenced by 

Mr. Cross. No, sir. 

Senator THurmMonp. Any pressure brought on you by ny Member 
of the Congress or the executive branch of the Government? 

Mr. Cross. No, sir; I would resent it. 

Senator Tourmonp. That isall, Mr. Chairman. 

Senator Pastore. Thank you. 

Mr. Payne? 

Senator Payne. Mr. Chairman, I would just like to ask Mr. Cross 
a couple of questions. 

f course, you are aware, I know, Mr. Cross, that the act provides 
that it shall be a Federal policy to regulate interstate broadcasting in 
order to provide for all of the people of the United States a system of 
adequate facilities ? 

Mr. Cross. Yes, sir. 

Senator Payne. Now, in view of that requirement, the Congress, 
of course, does lay down the basic policy without getting into crossing 
every t or dotting every i, but the basic policy affecting the public 
interest. 

There are cases where you would have coming before a Commission 
matter in which, for all practical purposes, policy questions, as such 
could very definitely override what might be considered as technical 
questions that might have merit ? 

Mr. Cross. Yes, sir. 

Senator Payne. Do you feel that as a technical person—and I 
would gather from your résumé here that you certainly qualify in 
that category—that you would be able to view the policy questions 
that would be up for consideration affecting the best interests of the 
people without in any way being prejudiced by any technical thoughts 
that you might have? 

Mr. Cross. Well, I would certainly hope I would, sir. 

Senator Payne. Now, I think Senator Bible referred to what is 
known as the so-called clear-channel freeze provisions of the—that 
have been in effect, I think, some 12 years, or some such. 

Mr. Cross. Yes; just about. 

Senator Payne. Would you want to just very briefly without getting 
into too much detail, just give your thoughts with reference to the 
so-called clear-channel freeze ? 
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Mr. Cross. Well, about all I can tell you on that, sir, is that when 
we started in with our negotiations for the North American Regional 
Broadcasting Agreement, I wrote a letter to the Commission urging 
that they make a decision in this matter so that we could have that 
decision made before entering into our international negotiations. 

If the decision has been made, it would have made our informational 
negotiations very much easier. It is very difficult to justify protection 
for a station located, for instance, in your State of Maine, sir, even 
though it is a clear channel, from a—we will say a Mexican station 
that wants to operate in, oh, Mexicali, or some place like that. 

The foreign authorities say that such a station couldn’t possibly 
cause the station in Maine any interference. Nevertheless, we say 
that because it is a clear channel we must protect it to the borders 
of the United States. 

So, if we had had a decision on this clear-channel issue prior to that 
time, it would, in my opinion, have made our negotiations much 
easier. It was for that reason that I wrote an official letter to the 
Chairman of the Commission, back around 1947, asking for a prompt 
decision on the so-called clear-channel case. I am not sure whether 
or not I personally signed the letter or whether one of my supervisors 
signed it, but I wrote it and the letter was sent. 

There was some resulting activity by the Commission on this matter 
at that time, but then other more pressing business came along, so I 
am told, and the FCC never has been able to reach a decision on this 
matter. 

I have never seen the record containing the pros and cons, on the 
clear-channel proceedings. I am not in any position to say whether 
I think there should or should not be clear channels, superpower, 
etc. On a matter of this importance I would want to go very deeply 
into the record before I made up my mind, sir. 

Senator Payne. I think you made yourself rather clear on that. 
But if I understand correctly, there are stations that are restricted to 
just daytime hours as such? 

Mr. Cross. That is correct. 

Senator Payne. Under the provisions. Yet these stations in many 
instances are located in areas where they provide a local service to a 
given area that is of real importance and interest to the people of that 
area. 

Mr. Cross. Yes, sir. 

Senator Payne. Yet they are precluded from broadcasting after 
certain hours because of this particular situation. Do you think 
that is in the best interest of the people? Now, I agree that we have 
got to say all of the people of the United States. Now I say all of 
the people of a given area. 

Mr. Cross. Well, sir, you run into some questions in that regard 
that are very difficult to give an off-the-cuff answer to. Of course, 
your whole initial thought is: Why, certainly, they should be able to 
perform for their own immediate area, the service which those people 
are entitled to. But, in certain hours, for instance, during the night- 
time dark hours, i. e., in the morning before sunrise and the evening 
after sunset, the propagation of the radio wave is much greater than 
it is during the daylight hours. 

Senator Payne. Let’s take 6 to 6, we will say; just say 6 to 6. 
Mr. Cross. Yes, sir. 
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Senator Payne. We get into daylight saving time, and it doesn’t 
get dark during a considerable portion of the period until, let’s say, 
8 or 8:30. Now, a station serving a given area under the setup stops 
at 6 o’clock. 

Mr. Cross. No, sir. I think—I may be wrong on this, but it is my 
understanding that it is from local sunrise to local sunset. 

Senator Payne. That is the thing I wanted to get clear. Finally, 
let me just ask this: Do you have any firm views that you want to 
express on AM radio broadcasting as opposed to F'M ¢ 

Mr. Cross. Well, for certain things, I am convinced that FM is 
better. I have done quite a lot of work in trying to win over, and I 
should add I had much help on this and we did win over the British 
to our point of view as regards the superiority of FM over AM for 
use by marine VHF radiotelephone—using FM for the VHF radio- 
telephone service in marine operations. 

At Atlantic City, or prior to the time we went to Atlantic City in 
1947 for the International Radio Conference there, the Radio Tech- 
nical Commission for Marine Services, which is a cooperative group 
of government, and industry that is concerned with radio as it per- 
tains to the advancement of the marine services, had a special com- 
mittee that made a study on this, and they came up with the view 
that FM was much superior to AM for this service. 

We went to the Atlantic City Conference and were able to get this 
FM provision written into the radio regulations for our region, which 
is region 2, the American region, and it was strongly endorsed for the 
other regions, but not mandatory. That is, not mandatory for region 
1, which is the European region, and region 3, which is the Australasian 
region. 

We found, afterward, that there was considerable opposition by 
the United Kingdom to swinging over to FM for this service. They 
already had a lot of AM gear, they had a lot of money tied up in 
it, and, naturally, they were very reluctant to change. So, they made 
some studies, and their studies did not exactly jibe with ours. We 
had given them the results of our study. Accordingly, we had our 
committee reconstituted and went back into the matter at great length. 
We called on the foremost experts in this country in these matters, 
and they came up again, reaffirming the recommendation, the previous 
recommendation—with additional ammunition, so to speak—as to 
why FM was superior to AM for this particular service. 

And the United States again made, through the Department of 
State and the American Embassy in London, representation before 
the proper British authorities, and after several years we were finally 
able to win them over to our point of view. 

Now, as regards FM versus AM broadcasting, I know in the 
NARBA negotiations we endeavored to get the Cubans, who have at 
times been a little difficult to negotiate with, to go to FM for their 
broadcasting operations. However, in substance, they said, “If it is 
so all-fired good, why don’t you take it, and give us the AM?” 

So, I have no thoughts as to the superiority of the one service over 
the other, except in this marine field, where I do think that FM is 
much superior. 

Senator Payne. That is all I have. 

Senator Pastore. Thank you. 

Senator Lausche? 
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Senator Lauscue. I yield to Senator Yarborough. 

Senator Pasrorr. Thank you. 

Senator Yarsoroueu. Mr. Cross, I want to ask you some questions 
relating to the radio problem, and particularly the situation of the 
daytime broadcasting stations. It is my information that we have 
about 1,400 daytime broadcasting stations in the United States, and 
that 800 of those, approximately, are in small communities that have 
no other type of local radio service. Of course, as you have stated 
in answer to Senator Payne’s question, their hours of broadcast are 
from sunrise to sunset. 

Mr. Cross. Yes, sir. 

Senator Yarsorouer. And it varies from month to month? 

Mr. Cross. That is right. 

Senator YarsoroucH. And they have to keep changing the time at 
which they broadcast every month in the year, and it makes it diffi- 
cult for them to schedule programs or networks schedule fixed times 
for months in advance. Of course, they are very greatly disadvan- 
taged by that, and they have had a petition pending before the FCC 
since 1954, to let them broadcast at fixed hours from 5 a. m. to 7 p. m. 

You have mentioned this negotiation of the treaty with Mexico. 
In your negotiation of that treaty with Mexico, what consideration 
did you give to the status of daytime broadcasters ? 

Mr. Cross. Well, sir, when we first started preparing our position, 
we invited and encouraged everybody that was concerned with this 
matter to come and take a hand. Many of them did. 

They worked with us hand in glove in preparing the United States 
position, and some of them even went down to Mexico as part of 
the United States delegation as advisers. 

Senator YarsoroucH. Some daytime broadcasters / 

Mr. Cross. We had a representative there, yes, sir, from the daytime 
broadcasters. 

In our negotiations with the Mexicans, we made every effort to get 
them to recede from their adamant stand on not wanting to have 
on their clear channels any nighttime operations by United States 
stations. We offered to let them use certain of our clear channels 
for nighttime use by their stations in exchange for corresponding 
nighttime use of their clear channels by our stations, and started out 
on that basis. But they always kept drawing back, drawing back, 
and it got down to where the situation was that they just would not 
agree to that. 

Now, bear in mind we are not talking about anything but the seven 
Mexican clear channels here. We have 25 of our own clear channels 
in the United States involved in the negotiations, and there is noth- 
ing in the agreement to preclude the Commission if, in its wisdom, 
it saw fit to do so, from permitting nighttime operation on any of 
those United States clear channels by the present daytime-only sta- 
tions in the United States. But, again, this is something that, whether 
they do or whether they don’t depends on, sir, I would think, the facts 
that are behind this thing. 

Senator Yarsoroueu. Of course, you know the complaint of the 
daytime broadcasters that, in the allocation or in the agreement with 
Mexico that they should have a certain number of clear-channel sta- 
tions, the daytime broadcasters’ interests were utterly ignored. 

Mr. Cross. No, sir. 
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Senator YarsoroucH. You are not familiar with that! I don’t 
mean that it was. 

Mr. Cross. I don’t think they were utterly ignored. 

Senator Yarsoroucu. I am not asking you to agree with that. I 
mean you are familiar with the fact that that is their complaint? 

Mr. Cross. I am intimately familiar with the negotiations with 
Mexico, since I participated in them from the word “go.” 

Senator YarsorouGcH. What is the agreement that was made with 
Mexico; what does it provide? Don’t detail it; just broad outlines. 

Mr. Cross. Well, it provides the rules under which each of us agrees 
to operate standard-band broadcasting stations in our respective coun- 
tries. It sets up station assignments, how you determine interference, 
what kind of power you can use, and so forth. It covers the gamut 
of how you are going to operate radio stations so that you won't 
interfere with each other. 

Senator Yarsoroucu. How many clear channels were in this elec- 
trical field? How many clear channels of the spectrum were awarded, 
were agreed on with Mexico, and agreed that they should have? 

Mr. Cross. They get 7; we get 25. 

Senator Yarsoroucu. Under the agreement ? 

Mr. Cross. I think that is it. 

Senator Pasrore. Will the Senator yield for a question at that 
point ? 

Senator Yarsoroucu. Sure. 

Senator Pastorr. Does this Mexican agreement with relation to 
the daytime broadcasting have any effect, let’s say, on making a 
decision in New England, with relation to the same subject matter ? 

In other words, the point I mean to make is this: Is it because we 
are desirous of treating all daytime broadcasters equally, and that 

ou can’t make an exception with relation to those that are on the 

order, on the Mexican border? Does that in any way affect the situa- 
tion as to making a determination with relation to the same subject 
matter, let’s say, in another part of the country, where you don’t have 
the international conflict ? 

Mr. Cross. Well, the way this agreement is put together is that 
we have 25 channels on which we have what is known as 1-A priority. 
They have seven. I believe it is seven. I have it here. 

Senator Pasrorr. That isn’t so important now. 

Mr. Cross. The agreement spells out what operations by one country 
can be used on the other’s clear channels, and, basically, it precludes 
(with some exceptions) nighttime operation on the others’ clear chan- 
nels. Now, there is nothing in the agreement that says the United 
States cannot use its clear channels in any way that it sees fit. Con- 
versely, there is nothing in the agreement that says Mexico cannot 
use its clear channels in any way it sees fit to use them. 

Senator Pastore. Therefore, is it fair for me to assume—I am just 
curious about this—that, if it became impossible because of the interna- 
tional agreement to do anything for the daytime broadcasters in 
Texas in prolonging their period, would that in any way affect what 
could be done either one way or the other with relation to making a 
different rule with relation to daytime broadcasting and continuing 
the period in other parts of the country ? 

Mr. Cross. Only on those seven channels that are the Mexican clear 
channels. In those, they don’t differentiate between Texas or Maine 
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or anywhere else. They say the United States, and we agree that the 
United States on these seven channels will only have such-and-such 
operation. Conversely, the Mexicans on our clear channels will only 
have such-and-such operations. 

Senator Pasrorr. Would the channel that runs down in Mexico 
have any effect up in Maine, too? 

Mr. Cross. Well, that, of course, sir, is a—— 

Senator Pasrore. Technical question. 

Mr. Cross. Yes. That is the reason why I said it would have been 
so much better if we could have gotten a decision on the Clear Channel 
case before we entered these negotiations, because it is very difficult 
to protect all the United States clear channels internationally. 

enator Pastore. The point I am meaning to make is this: I think 
most listening time is in the public interest, if it can be achieved. 

Mr. Cross. I agree. 

Senator Pastore. There may be reasons for making an exception 
because of the international situation. Naturally, if we begin to jam 
up the Mexicans, the Mexicans could jam us up. 

Mr. Cross. That is correct. 

Senator Pastore. And then we would be in trouble. After all, you 
have to work out an agreement. But the point I mean to make: 
Just because you happen to have a situation in Texas because of its 
closeness to the border—I don’t mean to say that Texas should be dis- 
favored in any way—does that in any way affect the situation in other 
parts of the country where, maybe, you could give longer listening 
time to the public? 

Mr. Cross. On those Mexican clear channels, yes, sir; Maine is just 
as bound as Texas, if this agreement is ratified. 

Senator YarsoroucH. And they can reach up there, too, can’t they, 
with the high power they are using ? 

Mr. Cross. Under certain favorable propogation conditions, that 
mien be possible; yes, sir. 

enator Pastore. So that is, essentially, the big question in this day- 
time broadcasting? Is that really the crux of the whole problem, as 
far as you know ? 

Mr. Cross. Well, as far as I know the problem, they want to operate 
a greater length of time. 

Senator Pastore. What is wrong with that ? 

Mr. Cross. Well, offhand, I would say there is nothing wrong with 
it if it can be worked out satisfactorily, but that is the subject matter 
of the daytimers’ petition that is before the Commission, and on which 
the Commission is now going to get the comments by May 2. The 
question that has to be decided is whether or not letting them operate 
longer hours would be doing a disservice to a great many other areas. 
In other words, this boils down, as I see it, to the question: Are you 
getting more than you are giving on this sort of thing? 

Senator Pastore. I see. 

Mr. Cross. That is something I don’t know; that is, whether we 
would be getting more than we would be giving. 

Senator Pastore. It is not an economic question, because some 
broadcasters have a round-the-clock broadcasting privilege, is it? Is 
it economic? 

Mr. Cross. I don’t know, sir, whether it is not not. 

Senator Pasrore. Isee. Iamsorry, Senator Yarborough. 














MISCELLANEOUS NOMINATIONS 277 


Senator YarsoroucH. Mr. Cross, in this daytime broadcasting op- 
erations, as a person skilled in electronics, you are familiar with the 
fact, are you not, that, on many of these small stations, the actual 
poll shows how many stations are listened to, and a small one in a 
town of 5,000 population is often listened to by more people than all 
other radio stations combined, though there may be a number of cities 
in that area with powerful stations they can hear easily. The people 
like their local news and local counties, you are familiar with that, 
and your information shows that, does it not ? 

Mr. Cross. Yes. Not from my information, but from my personal 
experience. 

Sader YarporoucH. Well, in many areas in my section of the 
country, when the daytime broadcaster goes off, that ends receiving 
there. The clear-channel station so many hundreds of miles away 
can’t be heard. I just want to call that need to your attention on this. 
Now, the treaty that you have negotiated with Mexico has not yet 
been ratified ¢ 

Mr. Cross. No, but I am strong for it. 

Senator YarsoroueH. But the daytime broadcasters are strong 
against it? 

Mr. Cross. Yes. 

Senator YarsorouGH. Haven’t you very bitterly criticized them for 
their position 

Mr. Cross. I don’t know whether you can say I bitterly criticized 
them, but I think they are misinformed on what you can and what 
you can’t do. 

Senator YarsoroucH. My point is, when you go on this Commission, 
would that feeling hinder your judgment, that they have obstructed 
you in these negotiations ? 

Mr. Cross. No. 

Senator YarsoroucH. Do you have any feeling that the clear-chan- 
nel stations have any higher priority in the attention the Commission 
will give to petitions than these little stations, the daytime broad- 
casters / 

Mr. Cross. No; I think they are all equal petitioners under their 
rights as citizens, and I think they should ail be treated on the basis 
of the merits of the case. 

Senator Yarsoroucu. And you wouldn’t give a 50,000-watt clear- 
channel station any more standing—it would have no more standing 
before you as a Commissioner than the little station in a 5,000-popu- 
lation county ? 

Mr. Cross. Not one whit; no, sir. 

Senator TuHurmMonp. Let me ask a question, please ? 

Senator Yarsoroucnu. Allright; go ahead. 

Senator Tuurmonp. Even though you do have an opinion on the 
particular point about which the distinguished Senator just questioned 
you, would you be open to conviction to another viewpeint if you were 
convinced you were wrong / 

Mr. Cross. Yes, sir. 

Senator THurmonp. In other words, you would keep an open mind 
on all matters coming before the Commission ? 

Mr. Cross. I would certainly hopeso. I will do my best to. 

Senator THurmonp. Thank you. 





a aes 








278 MISCELLANEOUS NOMINATIONS 


Senator YarsoroucH. Was the position of the daytime stations 
aovnedly taken up and presented to the Mexicans during the negotia- 
tions ¢ 

Mr. Cross. I dont’ remember any petition of the daytimers at the 
time we had the negotiations. 

Senator Yarsorouen. Was their contention presented to the Mexi- 
cans? 

Mr. Cross. Well, we had one of their representatives with us on the 
delegation; and when the time for decision came, we put the matter 
before the United States delegation. We had a delegation meeting 
nearly every morning; and when this crucial time for decision came, 
everybody was convinced that we had backed this thing right up to 
the edge; we were either going to get agreement on the terms before 
us or give up on it. We had been working at it for pretty near 10 
years. 

Senator Lauscue. How long? 

Mr. Cross. Nearly 10 years. What we wanted they weren’t pre- 
pared to give, and what they wanted we weren’t prepared to give. So 
the time for decision had now come. We had plowed this ground 
back and forth to where we knew their position about as well as we 
knew our own and they knew ours in the same way. So we sat around 
the table, the United States delegation, to determine just what to do, 
and we went around the table and called on the various members of 
the delegation for comments. One of the industry advisers to our 
delegation got up and said that, “At the time the interested States were 
about to sign the NARBA, we had a meeting just like this and our 
people got up and said out and out that they were against it, but now 
we are for this agreement with Mexico and we think that anybody 
that is against it ought to speak out if they are against it.” Nobody 
said one word. 

Senator Yarsoroucu. Mr. Cross, you, of course, as an expert in this 
field, are familiar with the fact that 40 percent of all the standard AM 
stations in this country are daytime stations ? 

Mr. Cross. Yes, sir. There are roughly 3,300 AM broadcasting 
stations in the United States and roughly 1,400 of them are daytimers. 

Senator Yarsoroucnu. Now, since the FCC has a freeze on these 
clear channel stations, how were you able to negotiate a treaty or set 
up a policy for years in advance when your own policy was not settled 
in the country by the FCC, since they had a freeze on the clear channel 
stations in the United States? 

Mr. Cross. Well, as I said a few minutes ago, sir, before we under- 
took these negotiations I personally compared a letter that went to 
the Commission and I told them that I thought we should have a 
decision. 

Senator Lauscue. When was that letter written? 

Mr. Cross. About 1946 or 1947, sir. And I am convinced now 
and I think that the others that have sat through these negotiations 
throughout all these years are also convinced that if we had had a 
clear channel decision our negotiating position would have been much 
stronger. 

Senator Yarsorovuen. You had to work closely with the FCC in 
working on this treaty with Mexico? 
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Mr. Cross. Yes, sir. Commissioner Rosel Hyde was the chair- 
man and I was the vice chairman of the United States delegation that 
undertook these negotiations. 

Senator YarsoroucH. Mr. Hyde is the one that you worked closest 
with, I presume, on this? 

Mr. Cross. Yes, sir. 

Senator Yarsorouen. Mr. Cross, of course, under the present FCC 
rules the broadcasting stations in the United States are limited to a 
maximum of 50,000-watt power per station. 

Mr. Cross. That is right. 


Senator YarsoroucH. There is no station broadcast with more 
than 50,000 watts ? 


Mr. Cross. That is right insofar as stations in the United States 
are concerned. 

Senator YarsoroucH. Now, two-way radio manufacturers have an- 
nounced some weeks ago that they are designing and intend to start 
producing power broadcast transmitters of 750,000 watts. Do you 
know where they plan to use those ! 

Mr. Cross. No, sir. They can’t use them in the United States. 

Senator YarsoroucH. Do you know of any plans in the works to 
permit them to use 750,000-watt stations ? 

Mr. Cross. No, sir. It is my understanding that this 50,000-watt 
limitation—you see, the treaties have no limitation on the maximum 
amount of power that can be used by stations on clear channels. For 
certain other types of channels they do have maximum power limita- 
tions but not for clear-channel stations. 

Senator Yarsoroucu. What are the biggest Mexican stations, how 
much power / 

Mr. Cross. They have a station in San Luis Potosi which we have 
been told operates with 750 kilowatts. I don’t know whether it does 
or not. 

Senator Yarsoroucu. Pardon me. Go ahead with your statement. 

Mr. Cross. But it is my understanding that the 50,000-watt maxi- 
mum power limitation for United States broadcasting stations was 
put on as a result of a resolution by the United States Senate. 

Senator Yarroroucu. Do you think there are too many radio broad- 

cast stations in the United States? 

Mr. Cross. No, sir. 

Senator Yarsoroucn. Do you think there are too many small radio 
broadcasting stations / 

Mr. Cross. No, sir. 

Senator YarsorouGH. Do you think we have reached the saturating 
point in granting small stations ? 

Mr. Cross. No, I don’t, because when we first started writing to the 
Senate on this NARBA Treaty, and when I first prepared background 
information for my superior, the Assistant Secretary of State, that was 
coming up here to defend the treaty there were about 2,700 AM 
standard band broadcasting stations in the United States. Right 
now there are roughly 3,300, and that growth of 600 has taken place— 
well, let’: see, we negotiated in 1950—say within the past 7 years. 
Also, I understand from the people in the Commission that they now 
are getting applications for about 10 stations a month. 
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Senator Yarsoroueu. To fill in these gaps of needed service ? 

Mr. Cross. Yes. 

Senator Yarsorouen. If you are confirmed, would you give the 
applicants from small towns the same hearing and attach as much 
importance to their pleas as you do those from big cities ? 

Mr. Cross. Yes, sir. I live in a small town, 5,000—I mean 3,000 
population. 

Senator Yarsoroven. I will give you an example of what I am 
talking about, and I am not asking you to express any opinion, of 
course, or prejudge any case. I don’t know any of the owners of any 
of these stations. But there is a town 75 miles southeast of Dallas 
named Athens. I happen to be reared in that county. But the sta- 
tion isn’t owned in the county. I don’t know the owners. They filed 
an application to increase the power of their station to get over this 
Athens and into some surrounding counties. It lay there for many 
months before the Commission with no action taken and then suddenly 
a group of businessmen in Dallas, which has a good many radio sta- 
tions, 75 miles away, filed for that identical service on the identical 
band. 

Now I am not asking you to express any opinion on it. It seems to 
me that in that kind of case that a person with the prior filing, in a 
smaller town, should be given just as much consideration as the big 
city filers. 

Mr. Cross. I would say so, sir, but I don’t know anything about it, 
S0—-— 

Senator YAarsoroucu. I assume you are familiar with the com- 

laints that have been made with the Commission of capricious action. 
T will give you an example of that. Some months ago a town of 
Slayton, two or three thousand population in Lubbock County in 
my State, was granted a radio station. It sought one for many years; 
it never had one. While the uproar was going on over FCC, they 
suddenly turned around without any hearing notice, after they granted 
this station, to suddenly reverse themselves. 

I take it you don’t believe in that kind of a capricious action without 
some kind of hearing or notice of statement of reasons? 

Mr. Cross. No, sir. These people that come before the Commission 
have a lot of money and time invested in these applications and they 
are entitled to a hearing on the basis of the merits and the facts, in my 
opinion. 

Senator YarsoroucH. To change over to another subject, television : 
In response to the inquiries of the Senator from Florida about educa- 
tional TV, it didn’t seem to me, to be perfectly candid about it, that 
you expressed a very strong determination to hold these educational 
TV channels. 

In my State, eight were set aside by the FCC for educational TY. 
One has been converted over to private usage. One only is utilized 
for educational purposes. But those channels are very valuable, and 
the interests that are seeking to get them for private business have 
gotten through the Legislature of Texas as a law blocking the use of 
any State money for educational TV. And we have taken that up 
in the future—I have mentioned that before this committee in another 
hearing here—on a ratification of appointment. I am hopeful that 
the Commission, and it has done a fine job, I think, in preserving those 
educational channels in my State, until the people can get enough 
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strength to assert their own rights to them, I am hopeful that the 
Commission would not take these educational channels and give them 
to the interests which have lobbied with the Legislature of Texas so 
as to put roadblocks in there to keep the people from utilizing them 
for educational purposes. And I hope the Commission will consider 
how those things got into the law. I think that mere nonusage over 
the years should not prejudice the right of the people to get these 
channels for educational purposes. 

Senator Lauscug. If you will yield. 

Senator Yarsorouen. I am finished. 

Senator Lauscue. May I say that your predecessor, Senator 
Blakley, expressed substantially the same view which you just gave. 
Senator YArBorouGH. I am glad to hear that. 

Senator Pastore. Mr. Cross, one further question 

The CHarrman. Mr. Chairman, I don’t know whether this might 
have been said before I arrived here. I apologize for not being here, 
but I had an appropriations matter. We have set hearings in this 
committee—has this been announced—<April 24, in which we will 
have the Commission here and all others vitally interested in the 
whole problem of educational TV. We have one piece of legislation 
pending which is in the nature of a grant-in-aid to educational TV 
grantees that haven’t been able to get ‘off the ground, let’s put it that 
way, for lots of reasons, some bey ond their own control. And the 
hearings will be particularly on that, but more in general on what the 
whole problem of the educational TV is. 

Senator Lauscure. Might I inquire, this grant-in-aid, whose bill 
is that ? 

The CHarrMan. It is my bill. In the nature of what we might do 
to be able to help them, as I say, get off the ground. And there will 
be several educational people here who are directly involved, some 
from Texas, I will say, that want to come up, the presidents of uni- 
versities, presidents of even, for your information, even local school 
districts that are experimenting with closed circuits on educational 
TV. So we hope this committee will get at that matter because it 
is a broad policy matter rather than the question of grants or indi- 
vidual applicants and to try and preserve what we started out to do 
some years ago when we set aside the TV channels. That will be 
April 24, it will start here in this room. 

Mr. Cross. Yes,sir. To get back to Senator Yarborough’s question 
sir. I certainly hope that you don’t have any doubt in your mind 
that I am against educational TV. I am strong as horseradish for 
it. My reply to the Senator from Florida was that before you take 
away any educational TV channels, I considered it of such impor- 
tance that I would want to have a full record made on which to base 
a decision. That was the extent of my reply. And I hope that you 
don’t think that I’m against educational TV, because I am not. 

Senator Yarsoroucu. I didn’t get the impression that you were 
against educational TV. I rather got the fear that if you had a full 
record that you might be willing to take some of these stations and 
grant them to private interests. If they thought they could get a 
channel with that much involved, a lot of people could fill up a pretty 
full record. 

Mr. Cross. Yes, sir. 
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The Cuarrman. Here is the bill, S. 2119. You might keep it for 
your file. 

Mr. Cross. Thank you, sir. 

Senator Pastore. Mr. Cross, do we have a comparable agreement 
with Canada with relation to the use of these daytime stations and 
all clear channels ? 

Mr. Cross. The Canadian agreement is not as restrictive as regards 
their clear channels as the Mexican agreement, although they do 
have the 650-mile rule which we do not have with Mexico. 

Senator Pastore. Do I understand you to say that you recom- 
mended to the Commission that it resolve with expedition the day- 
time channel situation that was pending before them and that they 
did not do so? 

Mr. Cross. The clear channels, yes, sir. 

Senator Pasrorr. And had they done so you would have been in a 
more strategic position in negotiating with the Mexican Government / 

Mr. Cross. That is my opinion. 

Senator Pastore. You mean had they resolved this issue and more 
time granted to the daytime stations, that that would have been the 
beginning point in your negotiations with the Mexicans? 

Mr. Cross. I don’t know that I could put it like that. I would 
say if they had resolved the clear-channel issue at the time it would 
have strengthened our negotiating position. You see there are sides, 
as there nearly always are, to most of these matters. The clear- 
channel people maintain that their service is needed to reach out- 
lying places, the so-called white areas, where there is no other sta- 
tion that the people can hear. The anticlear-channels people, as I 
understand it, maintain that the clear channels should be broken down 
so more stations can operate on those channels. They say: Why 
try to protect a clear channel located for instance, in Detroit, down 
to the tip of Florida, because nobody down in Florida listens to it 
down there? They have their own Florida stations to listen to. 
Well, you have this difference of viewpoint, and very strenuous dif- 
ference, and under the previous international agreements, if you broke 
down a clear channel, then you no longer got the same protection from 
foreign governments that you got for the clear channel. But under 
the present agreements that condition has gone by the boards. Un- 
der these new agreements we can break down, or do anything else we 
want with our clear channels without impairing the protection that 
we will be afforded by international agreement from our neighbors 
on either side, and near us. 

Senator Pastore. Mr. Lausche ¢ 

Senator Lauscnr. Yes. Mr. Cross, to my office have come some 
communications not opposing your appointment or approval by this 
committee, but asking that by questions I make certain your ability 
to be objective and impartial in determining the question now pend- 
ing before the Commission on these daylight stations. 

I have listened to your answers given to all of the questions and I 
want to put just one pointed question: You feel that if you enter upon 
the performance of the duties incident to the office for which you are 
being considered that you will be able to be fair and objective, aiming 
at all times to serve the public interest, compatible with the provisions 
of the law in their letter and in their intent / 

Mr. Cross. I most certainly do, sir. 














MISCELLANEOUS NOMINATIONS 283 





Senator Lauscne. And you would strive to achieve that objective 
if you are made a member of this Commission ? 

Mr. Cross. I would. 

Senator Lauscur. You would not allow words from the executive 
branch or words from any Member of Congress to overpower your 
honest judgment in what ought to be done in : the disposition of issues 
pending before you ¢ 

Mr. Cross. No, sir; I would have to call it as I saw it. 

Senator Lauscur. And you would aim, with all your might, to 
achieve that objective ? 

Mr. Cross. I would. 

Senator Pasrorr. We have the chairman of the committee here. 

The Cuamman. I only wanted to ask Mr. Cross, so we will get this 
clear for the record: As I understand it now, with the treaties that are 
being negotiated or have been negotiated, that the United States can 
do just about what it wishes through the Commission or through 
Congress or both, what it decides to be in its own best interest in re- 
gard to the 16 clear channels ? 

Mr. Cross. ‘Twenty-five, yes, sir. 

The Cuamman. Twenty-five clear channels? 

Mr. Cross. Yes, sir. What we term the United States clear chan- 
nels we are free to do as we please with. 

The CHatrmMan. And if you so decided, you could restrict their 
power, could you not / 

Mr. Cross. ‘Oh, y res. 

The CHarrman. And you could break them down to make more 
local stations if you so decided ? 

Mr. Cross. That is correct, yes. 

The Cuatrman. And you ‘Could also break them down as to hours? 

Mr. Cross. That is correct, insofar as the international agreements 
are concerned. 

The Cuatrman. Yes, insofar as international agreements are con- 
cerned. Then you would have to make your decision, if you were 
confirmed and sent down to the Commission, upon the basis, not what 
the treaties might say or what your negotiations have been, but what 
you might think would be the best interest of that particular local 
area or that geographical section of the country ? 

Mr. Cross. Yes. 

The CrarrMan. So we will have that clear, because this clear- 
channel thing as you know, has been going on for a long time? 

Mr. Cross. Yes, sir. 

The Cruatrman. As a matter of fact, there again it was the result 
of this present committee here in Congress sending a resolution down 
to the Commission and telling them, in effect, some almost 20 years 
ago, to freeze 50,000 watts, and it never has been changed, because 
we did go into it, such as the 2 committees of the House and the Con- 
gress have now, by the same method, gone into the so-called contro- 
versy over pay TV, and so-called present free television. 

But if that should be changed, we want the record clear, if it is 
decided in the best interest that it should be changed, if we decided 
in the best interest, or the FCC, or a combination of the thinking, 
there would be no restrictions remaining in regard to our use of the 
clear channels. 

Mr. Cross. Not on the United States clear channels. 
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The Cuatrman. I am speaking of the United States clear channels. 

Mr. Cross. None. 

The Cuatrman. Now, one other question I wanted to ask. I read 

our statement. You have underlined here—you have been doing a 

ot of things, haven’t you? But you say on page 4: 

The fact of the matter is, there is not enough spectrum space to accommodate 
all of the alleged needs of ali of the various users. It is, therefore, necessary 
that each make some sacrifice for the good of all. 

Mr. Cross. Yes, sir. 

The Cuatrman. Now, in your getting your background to go to 
these meetings and posing this problem that you state here, have you 
ever discussed the military’s angle in the holding of part of the spec- 
trum with them, in your intergovernment or interagency advisory 
groups? 

Mr. Cross. Oh, yes, sir; on numerous occasions. 

The Cuatrman. What did they have to say about their hold on 
part of the spectrum, in view of what you say here / 

Mr. Cross. Well, Mr. Chairman, for 20 years I have heard such 
things as this: The Government users say to the industry users, if you 
were using your frequenci ies anywhere near as efficiently as we are 
using ours, we wouldn’t have this trouble. The industry says to the 
Government : If you had anywhere near the efficiency that we had, we 
wouldn’t have this tr ouble. So it is sort of a question of both sides 
being very firmly convinced that they are making much better use of 
their share of the spectrum than the other. 

Now, we do not have 

The Cuarrman. I suppose it would be classified on your part for me 
to ask you what use they are making of almost one-third of the spec- 
trum? Would it? I imagine it would be. 

Mr. Cross. Well, in the first place, I don’t know every individual 
use they are making. I do know they have many classified operations. 

The Cratrman. Did they ever discuss with you the possibility in 
view of the fact that there is this tightness in the spectrum for all the 
uses that we think are needed, of them using UHF ? 

Mr. Cross. They do use DHF. 

The CuarrMan. I mean getting completely off V, for instance, and 
going to U, ~~ their purposes. 

Mr. Cross. No, sir. For some of their operations, they could not do 
that. 

The Cuatrman. They have said they do not do that? 

Mr. Cross. Yes. 

The Cuatrman. Are you convinced that they couldn't? 

Mr. Cross. On some of their operations; yes, sir. 

The CuairMan. Some of their operations ? 

Mr. Cross. Yes. 

The Cuatrman. Are you convinced that those operations where it 
is necessary they stay on V would be one-third of the spectrum or the 
amount that they now have ? 

Mr. Cross, I have been a proponent, Mr. Chairman, for some time 
of the need for better frequency management within the United States. 
We are the largest user of radio in the world and until we are in a 
position to know just who is using what frequency and for what, we 
cannot, in my opinion, make a determination of whether or not any 
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hogging is being made of the spectrum or whether it is being used 
efficiently. 

Now bear in mind, please, that I mean use of the spectrum as 
efficiently as practical. You have to say practical, rather than possible, 
because some of these circuits that the military are using, I know from 
firsthand knowledge, are such that they are vital. They have to be 
preserved even though the usage being made of them is not a full 24 
hours a day. 

But nevertheless, we do not have, in my opinion, any place where 
you can actually make a determination of who is using what fre- 
quencies and decide who is being the hog or who is not. 

The Cuatrman. But you are convinced that under their present 
plans and the way they are using part of the spectrum, that they have 
allocated, that they must stay on the V band ? 

Mr. Cross. In some cases. 

The Cuarrman. In some cases. 

Mr. Cross. Yes. I know you are well aware, and maybe the other 
gentlemen are also, the allocation of frequencies to the Government 
agencies is done by the Interdepartment Radio Advisory Committee, 
which is an intergovernmental body. 

The Cuarrman. Have you been a member of that ? 

Mr. Cross. I was a member of it for a great many years and served, 
too, as Chairman of it. 

And it is necessary for the IRAC, as it is called, and the FCC, to 
work in very close cooperation with one another because the Govern- 
ment agencies through IRAC, bring their needs, and the non-Govern- 
ment agencies through the FCC, bring their needs for satisfaction. 

Now, obviously, as the electronics art progresses and more and more 
people come in, the area of negotiation becomes less. Accordingly, I 
am convinced in my own mind that unless and until we get some 
procedures worked out where we can get a study made of who is 
making use of what frequencies where, and for how much of each 
hour of each day we will never know for sure whether or not and 
to what degree we are using the spectrum efficiently. The study ‘must 
encompass the whole spectrum, the whole works—this is a big thing, 
and will cost considerable money and man-hours to do, but I think 
we are going to have to do that sooner or later. 

The CHarrman. I am glad to hear you say that because this com- 
mittee has for years been wrestling with the problem, it has caused a 
lot of the trouble happening now, happened in the past, and will in 
the future, where you have a restricted spectrum, where you have some 
places where it is impossible to have under the VHF over 8 or 4 
channels. Where you have three networks, you pretty near rule out 
the possibility for the future of so-called independent stations which 
I think are necessary in a big market. 

And we have been wrestling with it because we do realize that if it 
were possible—it seemed in the best interest that the military could 
utilize the U in some respects, that a lot of that problem would be 
eased up, because as you say, we get to a point where our problem of 
agreement becomes less and less. 

Mr. Cross. You get a finite or very nearly a finite spectrum and an 
ever-increasing expansion of use. 

The Cuarrman. I hope the Commission down there takes a look at 
this. It is difficult to—because some of the stuff, I suppose, is classi- 
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fied, but it is difficult to know exactly just how much use is being made 
of that part and whether or not they might do the same kind of a job 
in the U band. 

Mr. Cross. I think you are going to have to have an impartial 
group | that would examine the use of the spectrum being made by 
both Government and non-Government, to be effective. 

The Cuarrman. And then, of course, there is the problem just men- 
tioned of the educational, which we are all strong for here in this 
committee, must take up some of this, too, if we get this limitation. 
So you do have some experience with this interdepartmental agency 
that has been w restling with this problem ¢ 

Mr. Cross. Yes, sir. 

Senator Pastore. Mr. Cross, you realize that under the law this 
must be a bipartisan Commission / 

Mr. Cross. Yes, sir. 

Senator Pastore. You are being appointed as a Democrat. Is 
there any question about that 

Mr. Cross. I don’t quite understand. Is there any question about 


my being a Democrat? 


Senator Pastore. That is right. 

Mr. Cross. No, sir. 

Senator Pastore. That concludes the hearing. 
(Whereupon, at 12:34 p. m., the committee adjourned. ) 
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MISCELLANEOUS NOMINATIONS 
(Richard F. Mitchell to ICC) 


WEDNESDAY, FEBRUARY 6, 1957 


Untrep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 


The committee met, pursuant to notice, at 10:30 a. m., in room 
G-16, Capitol Building, Senator Warren G. Magnuson (chairman) 
presiding. 

The Cuatrman. No. 5 on the agenda is Richard F. Mitchell of Iowa 
to be Interstate Commerce Commissioner for a term of 7 years, ex- 
piring December 31, 1963. This is a reappointment. 

Mr. Mitchell, we will be glad to hear from you. 

Mr. Mircue.i. Good morning, gentlemen. 

The Cuatrman. Mr. Mitchell, [ will have to ask you to step down. 
The Senator from Oklahoma wants the two ICC Commissioners— 
you and Mr. Walrath, temporarily held up until he gets here. He 
should be on his way. 

(Whereupon, the committee proceeded to consider other business 
until Mr. Mitchell was recalled at 11: 45 a.m.) 

The Cuatrman. Mr. Mitchell, I hate to do this again, but the Sena- 
tor from Oklahoma now has just advised me he has several questions 
to ask the ICC Commissioners. It is getting near noon. We have 
Mr. Tait here. Whom else do we have? Mr. Leffler. I have a lot of 
questions I want to ask Mr. Leffler. So does the Senator from Maine. 
Weare going to go from airplanes to fish. 

So maybe we had better come back this afternoon. 

Senator Smaruers. Why don’t we go on here for another hour. It 
is only a quarter to twelve. 

Senator Payne. Let’s go on for a while. 

The Cuatrman. Whatever you want to do. 

Mr. Mitchell, we will proceed here for a while and see how we get 
along. 

Mr. Mitchell, we will put your biography in the record in full. 

(The material referred to follows :) 


BIOGRAPHY OF RicHARD F, MITCHELL 


Richard F. Mitchell was first appointed to the Interstate Commerce Commis- 
sion by President Truman in 1947 to fill a vacancy and was reappointed in 1950 
for a 7-year term expiring December 31, 1956. Commissioner Mitchell served 
as chairman from July 1, 1954, to June 30, 1955. 

Born in Fort Dodge, Iowa, October 11, 1889, he graduated from Fort Dodge 
High School; received his bachelor of arts degree from the University of Iowa in 
1912, and his bachelor of laws degree from the same school in 1913. 
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He practiced law in Fort Dodge from 1915 to 1917, when he enlisted in the 
Army as a private. In February 1917, he was commissioned a second lieutenant 
at Atlanta, Ga., and served overseas with the AEI* for 11 months. 

After receiving his discharge from the Army in May 1919, he returned to 
the practice of law in Fort Dodge. He was elected to the Supreme Court of 
Iowa in November 1932, and was reelected in 1936 to a 6-year term, serving 
until January 1, 1948. He served as chief justice of the court for 2 years. 

On leaving the Iowa Supreme Court bench, he returned to the practice of law 
in Fort Dodge until January, 1947, when President Truman appointed him to 
be a member of the Commission. 

In 1927, Mr. Mitchell served as chairman of the Democratic Party in Iowa, 
and later was Democratic National Committeeman from Iowa. He also served 
on various national mediation boards following appointments by both President 
Roosevelt and President Truman under the Railway Labor Act. 

The Commissioner married Miriam R. Reynolds in October, 1936, and has 
two daughters—Marcia Miriam and Katherine Victoria. He is president of the 
R. F. Mitchell Land Co., Fort Dodge, and operates farms in Iowa. 

He resides at 4005 Oliver Street, Chevy Chase, Md., but maintains his legal 
residence in Fort Dodge. 

The CuHarirman. Mr. Mitchell, you are a Democrat, are you not? 

Mr. MircHety. Yes, sir. 

The CHarmman. This is a reappointment. Mr. Mitchell was first 
appointed to the ICC by President Truman in 1947 to fill a vacancy. 
Was reappointed in 1950 for a 7-year term, and this is a reappointment 
for the 7-year term? 

Mr. Mircnety. Yes, sir. , 

The Cuarrman. Mr. Mitchell is from Iowa. Most of us know him 
very well. I don’t think it is necessary to read his biography. It 
has been put in the record in full. I understand the Senator from 
Oklahoma has some questions he would like to ask. 

Mr. MircHex.. I will be glad to answer them. 

Senator Monroney. Mr. Mitchell, there is something very disturb- 
ing to me, not about you personally, but about ICC as an arm of Con- 
gress. I think we are properly concerned with the operation of the 
Commission. As a member of that Commission, and as Chairman of 
Division 1, I would like to talk to you awhile about the small business 
aspects as they deal with the Interstate Commerce Commission, and 
what, if anything, has been done to meet the rather scathing report 
issued by the Senate Select Committee on Small Business under date 
of March 19, 1956? 

I have repeatedly had from the people in my State, the small parts 
of the motor transportation industry, volumes of complaints regard- 
ing their inability to avoid long, expensive, exhausting delays on 
occasion when small business is apparently seeking to enlarge its 
routes or even to protect its grandfather-clause rights by having their 
lines or their destinations or their routes between destinations given 
in an alternate way. 

You are familiar, are you, with this investigation of the Interstate 
Commerce Commission / 

Mr. Mircuety. Yes, lam familiar with it, Senator. 

Senator Monroney. I am not going to encumber the record with the 
11 specifics contained on page 27 in which a very strong bill of par- 
ticulars has been presented. The recommendations of the committee 
I notice were unanimously approved, excepting for Senator Schoeppel. 
The report is very critical at that point after hearing the Interstate 
Commerce Commission members and the complainants during a long 
period of hearings about the apparent inability of little business to be 
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properly considered in their requests before the Interstate Commerce 
Commission. 

I think item 7 in the findings of the committee on page 29—— 

Mr. Mircuett. What is item 7, please? 

Senator Monroney. Let us take items 6 and 7, because they both 
deal with the same thing. Item 6: 

It is recommended that the Commission comply with the spirit as well as the 
letter of the Administrative Procedure Act in order to expedite proceedings, cut 


redtape, and avoid the costly delays which have proved so burdensome to small 
truckers and shippers. 


Item 7: 


Above all, the Commission must place more sympathetic reliance on the forces 
of free enterprise as a natural regulator of competition. Business opportunity 
and freedom of consumer choice are after all the essence of the American enter- 
prise system. Regulation for regulations’ sake is not. 

Throughout the hearings the evidence apparently is that while the 
big interstate truckers continually absorb more and more of the busi- 
ness, the little trucker and the small truckline, as well as the small 
busline, are disappearing in great numbers from this scene. 

As I say, this is not directed to you individually. It is directed to 
the policies they apparently gather from their dealings with the Inter- 
state Commerce Chanilantens over the years. As one of the leading 
members of that Commission, I think the committee, before we take 
up the confirmation, should have more information as to the possibility 
deco of small business in this transportation picture. 

Mr. Mircnety. I agree that we should speed up our reports. Sena- 
tor, I think the record will show I have stood for that from the day 
that I became a member of this Commission, and I would like to cite 
just a few figures, if you don’t mind, 

Senator Monronery. I would like to have them. 

Mr. Mrrcuett. In the first place, there were only five truckers that 
appeared before that committee— small truckers. Some of them had 
complaints. One of them had four hearings. But that was 12 years 
ago, or 15 years ago. 

Another man was there complaining because of his labor conditions. 
We have no control, or nothing to do with labor conditions. 

I myself am opposed to continuous hearings, long-drawn-out hear- 
ings which we have had, and I have advocated that since I have been 
on the Commission. 

You said I was Chairman of Division I. Iwas. Iam now Chair- 
man of Division 4. 

Let me give you these figures. There are 18,000 certificated carriers. 
Only five appeared against us. There are 6,400 certificated carriers— 
this is in the record, but not mentioned in the report—there are 6,400 
certificated carriers engaged in the trucking business whose individual 
gross revenue per annum is under $25,000. There are 9,980 certificated 
carriers whose gross revenue is $50,000 or less. That is 54.9 percent 
of all of the carriers; 35.2 are under $25,000. 

There are 2,560 carriers with annual revenues of less than $100,000. 
That is 14.1 percent. Added to the 54 percent, that makes 69 percent 
under $100,000. 

There are 2,230 under $200,000, which the Small Business Commit- 
tee, I understand, considers a small trucker. That makes 81.3 percent 
of the certificated carriers who are under $200,000. 
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T don’t think that shows that the Commission has ignored the small 
trucker. 

Senator Monroney. I think the burden of this report, as I read it, is 
not the fact that some of these men, and a good portion of them, I 
presume, are people who inherited their interstate rights under the 
grandfather clause, but I would like to have, if you would be so good 
as to comply with this, the route mileage or the revenue broken down. 

Mr. Mrrcney. I could give you the revenue. I don’t have it. 

Senator Monronrey. What I am interested in: Have the new grants 
gone primarily to your big operators on your truck and your buslines 
through mergers, acquisitions of these small carriers, and are we not, 
as I understand this report, building up more and more of a monopolis- 
tic situation in our motor transportation business through the policies 
of the Interstate Commerce Commission ? 

Mr. Mrrcnetn. I don’t think there is any question but what the big 
truckers haul most of the traffic. I don’t know what that percentage 
is. But that is bound to be, and it is true that, through mergers— 
although we haven’t had the mergers that people generally believe— 
they are getting to be bigger truckers; that is right; yes, sir. 

Senktor Monrony. Through the Interstate Commerce Commis- 
sion’s approval ? 

Mr. Mrrcuetn. Yes, sir. 

Senator Monronry. Is that a policy that you favor? 

Mr. Mircnetz. I favor a policy of mergers in certain cases—in no 
‘ase where it will cut competition. In most of these cases there is a 
showing that the merger will increase competition. 

Senator Monronery. I don’t see how it is going to increase competi- 
tion when one truckline can dominate the north-south haul. As I 
understand, the Interstate Commerce Commission—the case went to 
the Supreme Court on the McLean Truck case, in which it was decided 
by the Interstate Commerce Commission that they would permit the 
mergers that allowed the acquisition of these smaller businesses to be 
rolled up into one large truckline. 

I understand the Supreme Court held that the findings of the Inter- 
state Commerce Commission were not subject to review, except as to 
the powers of the Interstate Commerce Commission to do that. 
Though it was a divided opinion, I think three Justices dissented, that 
it did tend to create a concentration of ecenomic power and domination 
over that entire heavily traveled traffic artery. 

Ts that a true statement? 

Mr. Mircnetx. Yes; I think that is, Senator. 

Senator Monroney. Don’t you think if they continue to dominate 
the spectrum of our economy and that this larger percent of the 
truckers, 69 percent, are kept below $100,000 income 

Mr. Mircuetyi. They are not kept 

Senator Monroney. And without any expansion of route mileage 
or of destinations being granted, that we will wind up with a com- 
pletely dominated monopoly through the grants given by the Interstate 
Commerce Commission ? 

Mr. Mitcuety. We are granting, of course, rights continuously. Let 
me give you these figures, if you will, please, Senator. I was ‘Chair- 
man of Division 1 from July 1, 1955, to the middle of June 1956. 
Approximately 3,000 applications were filed during that period, either 
for new rights or for extension of existing rights. 
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Division 1 and the Commission decided 1,236 cases by reports. 
That is almost three times the number of reports that were decided 
the year before. I wasn’t on Division 1 that year. There were 1,540 
recommended orders which became effective by operation of law. 
That means cases in which there were no protests. 

So, we decided that year 2,776 motor cases. Of this number, 77.7 
percent were grants. Only 22.3 percent were denied. So, we are 
granting applications continuously. 

As far as I am concerned, I never look whether it is a big or a small 
carrier. 

Senator Monronry. You don’t think it is any duty of the Interstate 
Commerce Commission to avoid the creation of monopoly in trans- 
portation ? 

Mr. Mircuetz. Icertainlydo. Ithink it is also the obligation of the 
Commission to build a transportation system. 

Senator Monroney. That is true, too. 

Mr. Mircuett. You cannot build a transportation system—take 
P. I. E., one of our big operations. You are familiar with that, I 
am sure. 

Senator Smatruers. What does that stand for—P. I. E.? 

Mr. Mircuetu. Pacific Intermountain Express. I don’t think you 
could give a thousand small truckers along there rights and they could 
render to the shipper and the public the service that P. I. E. is ren- 
dering. We have many mergers, Senator, where there is a showing 
that the company that is selling is unable to operate. It is financially 
involved, and it is a question of whether we shall permit the merger 
so that those people that were being served by that company will be 
served by the merged company. 

Senator Monroney. But these smaller companies, many times, by 
not being able without long delays, redtape—I understand when a 
small company files for an extension of route mileage or a new 
destination they are apt to get a shower of interventions from people 
in other States and far removed, and that they have a great difficulty, 
where these people don’t have to show a specific interest. But the 
Commission, apparently, has to consider all of these extraneous com- 
plaints without requiring any definite interest in the case. 

Mr. Mrrcuety. They have to have an interest in the case. They 
can’t come in from outside. They have to be involved in the territory 
before they can protest or make any showing. It is true, and I pro- 
tested against that publicly, where truckers will combine—somebody 
files an application—8 or 10 truckers come in and protest. The rail- 
roads protest always. I have publicly protested against that. But I 
think we have speeded up our work in the last 2 years. I think those 
figures that I have just given you show it. 

Senator Pasrorr. Is the procedure too cumbersome? I am afraid 
that much of our Federal procedure is so cumbersome in many re- 
spects 

Mr. Mircuett. I think our procedure in holding hearings delays 
final decisions. We have tried many cases under what we call modified 
procedure. It saves a great deal of time. The difficulties of holdin 
a hearing, and we held about 1,100 last year, delay the decision o 
the case. 

Senator Monroney. The ICC, they tell me, has interpreted quite 


literally the requirements for obtaining grandfather rights under the 
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Motor Carrier Act of 1935, following the policy, generally, of granting 
=— only on those articles of traflic “a in those areas of operation 
which the carrier could prove he carried or served prior to regulation. 
Is that a correct statement of fact ? 

Mr. Mrrcue tz. I think so. 

Senator Monronry. The counsel for the Senate Small Business 
Committee advises me that is what he found. 

Mr. Mrrcue tt. I think that is true. 

Senator Bricker. The law requires that. 

Senator Monroney. Not absolutely going through with a complete 
new case if they want to carry a slight variation in the commodity 
or the route they wish to travel, does it? 

Senator Bricker. That is what the law says. 

Mr. Mircwe.y. Senator, we haven’t had 2 cases on that in the last— 
I can’t remember 2 cases in the last year or 2 involving grandfather 
rights. One of these was referred to me by the Small Business Com- 
mittee, and I looked it up and gave them the complete report on it, 
and Senator Sparkman wrote me a letter and said he agreed with me. 
There was no showing whatever that the man had ever hauled 
freight. Hesotestified inthe hearing. Our grandfather applications 
were mainly decided long before I got there. 

Senator Monroney. Aren’t there some variations that these men 
wish on their route that they travel ? 

Mr. Mircneti. A few. 

Senator Monroney. It could be given rather quick attention and 
consideration that the man had the rights. 

Senator Bricker. May I ask a question right at this point? In 
connection with the grandfather grant, if there is an extension ap- 
plication of that route, you have got to determine that entirely by 
what is a public policy and what is best for the shipping public, 
haven’t you, the same as if it were an original application ? 

Mr. Mircnen. Certainly. 

Senator Monroney. You have to go through all of the original 
application, as a new truckline going into business, if they wish to 
haul a different commodity of goods or if they wish to change to a 
new State highway in arriving at their destination? 

Mr. Mrrcuety. I do not know about the new State highway. I 
don’t know whether that would come under their grandfather clause 
or not. 

Senator Bricker. You consider their terminal points? 

Mr. Mircuetyt. Yes. But, Senator, that is a pretty minor part 
of our work. We had 3,000 applications for extensions and new 
grants last year. I am not able to say definitely, but I know it was 
only a few, a very few. 

Senator Monroney. Let me ask you about buslines. What per- 
centage of the total bus traffic does Greyhound Lines carry? 

Mr. Mrrcuett. I can’t tell you that. I don’t think Greyhound 
isthe biggest carrier. I think Trailways is. 

Senator Monroney. I have been told that Greyhound now domi- 
nates about 62 percent of the total busline traffic of the country. 

Mr. Mrrcuett. I can’t tell you that. It is large. But I can also 
say to you that the small buslines are having financial trouble. We 
have lots of trcuble with the small, short, buslines. 
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Senator Monroney. That is true because of many policies. Do 
you consider it is the business of the ICC to be concerned with the 
things that go on in the operation of the terminals by Greyhound 
or by the Trailways lines? 

Mr. Mircue tt. I don’t know about that. 

Senator Monroney. That is pretty important, whether the ICC 
has jurisdiction, because the traffic originates for these buslines—— 

Mr. Mircueti. Do you mean the operation of —— 

Senator Monroney. Whether there is discrimination in stations 
owned and operated, joint union bus stations, owned and operated 
by Trailways or by Greyhound against these smaller buslines, making 
it impossible for them to operate. 

Mr. MircHe.y. I do not know about that. I never heard it raised. 

Senator Monroney. You mean you never had the question raised 
in > Interstate Commerce Commission whether you had the right to 
consider— 

Mr. Mitcuei. I won’t say it has never been raised, but I was onl 
on Division 1 last year for a year. That is a Division 1 matter. 
don’t know about that. I never heard of it being raised. 

Senator Monroney. I understand the Antitrust Division is ve 
much interested in it. There was a case in Oklahoma as late as Mare 
27, 1953, where Federal Judge Vought found that Greyhound in 
operating the bus station there had deprived the Union Transporta- 
tion Co. serving many towns in Oklahoma and Texas. Some of the 
routes which competed directly with Greyhound were forced to dis- 
continue services available in a union or common bus terminal in 
Tulsa. The court held that they were guilty of restraining trade in 
failing to announce these buses or to allow them to put up signs 
showing their destination. 

Mr. Mircneu. I am not familiar with it. I was not on Division 
1. That was a Division 1 matter. It never came to the full Commis- 
sion in my time. 

Senator Monronry. I am told by competent small bus operators 
that unless they are able-to persuade or make arrangements outside 
with Greyhound on the union terminals that Greyhound controls, 
they cannot even run into the terminals. Small operators cannot 
have tickets sold or bus departures announced. 

Certainly it would seem to me if this bus business is going to 
continue to be operated not by just a few giants but by little operators 
as well, the Interstate Commerce Commission—if it does not have the 
authority—should have the authority to examine what goes on and 
whether violations of the Antitrust Act do take place in these bus 
terminals. 

Mr. MircnHe.y. I wilt be glad to look that up and report to you, 
Senator. 

Senator Monroney. I would certainly like to know because one 
bus operator tells me that he has a line that is 102 miles shorter on a 
trip between Texarkana, Ark., and Oklahoma City—a direct route— 
but in the past year his sales in the Greyhound terminal where he is 
operating have been $7 a day. 

Yet the traffic is routed because of the control of this bus terminal 
102 miles out of the way in order to put the traffic either on lines 
controlled by Greyhound or by lines having working arrangements 
with them. 
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Mr. Mrrcwet. I have just been informed by a member of our staff 
that a petition has just been filed in that matter. I have not seen it or 
heard of it. 

Senator Monroney. I am surprised that with the amount of infor- 
mation which the Antitrust Division of the Justice Department ap- 
parently seems to have about what is going on in these bus terminals, 
that the matter has never comé up for consideration by the Interstate 
Commerce Commission as to their jurisdictional 

Mr. Mircuety. I have been there 10 years, and it has never been 
called to my attention by anyone. 

Senator Monroney. You were not even advised at the Interstate 
Commerce Commission on this suit finding Greyhound in restraint 
of trade? 

Mr. Mircneiy. I won't say it didn’t come to certain divisions. I 
was not on Division 1 at that time. It did not come to me. 

Senator Monronry. Who was in charge at that time? You were 
in charge of Division 1 from what date ? 

Mr. ‘itcHELL. July 1, 1954, to 1955—11 months. In 1953 I was 
aot on Division1. Iam now on Division 4. 

Senator Monroney. There were no cases that came up before you 
involving alleged antitrust violations in Division 1 with regard to 
bus terminals ? 

Mr. Mircueiyt. While I was a member of Division 1, no, sir. 

Senator Monroney. Not one? 

Mr. Mircue.y. Not one. 

Senator Monroney. And it has never been decided whether there is 
any power within the Interstate Commerce Commission to look at these 
violations ? 

Mr. Mircunety. Idon’t think so. Idonot know. 

Senator Monroney. Would the fact that cases have been filed or 
judgments rendered indicating that certain companies have been 
guilty of monopoly practices that restrained trade have any bearing 
on the issuance of other licenses that are asked for. or route extension. 
or mergers ? a 

Mr. Mrtcnetx. It would with me, certainly. 

Senator Monronry. You are then concerned with the antitrust 
asnects ? 

Mr, Mircuety. I am very much concerned with it, and I might say 
to you that Antitrust has intervened in the Consolidated Truck Co. 
ease. I do not know their position. They haven’t stated it as yet. 

‘Senator Monroney. But as I understand it, many agencies of the 
Government do ask the Antitrust Division of Justice for an opinion 
whether approvals of certain mergers and combinations are going to 
be in restraint of trade, and that Interstate Commerce Commission 
is one of the agencies that does not do that. het, 

The only way Antitrust knows about such things is if someone 
happens to raise the question directly with the Antitrust Division. 
But the Interstate Commerce Commission has never asked for ad- 
visory opinions on whether the continued dominance of one of two 
riant companies is going to monopolize the motor truck or the motor- 
bus industry. 

Mr. MitcHe.y. Not to my knowledge they don’t ask. They may 
have, but I don’t know of it. 
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Senator Bricker. Just one question, Mr. Chairman, The Depart- 
ment of Justice intervenes in any cases they desire before the Cam. 
mission, and does often, does it not ? 

Mr. Mrrcwen.. Certainly. 

Senator Monroney. When they do, they have to take it to the Su- 
preme Court then ? 

Senator Bricker. I don’t know of any independent board that is 
required to call upon the Department of Justice as to whether or not 
one of their decisions will be within the law. 

Senator Monronrey. The Department of Justice advises me that 
many departments of Government ask for advisory opinions on this 
before taking action. Once the Interstate Commerce Commission 
has taken action, the only thing that Justice can do is to file a suit and 
to try and block the action in the courts. 

Senator Bricker. Otherwise it would be passing judgment as a 
court of appeals upon the decisions of the administrative boards. 

Senator Monronry. The boards have held that the administrative 
decision in reference to the antitrust aspects is not subject to review, 
and it is just merely whether the board had the power and the right 
to grant it. 

Mr. Mrrcue.yu. There was a purchase case by Greyhound of some 
rights, either of the Maine Central or the Boston & Maine Railroad, 
and it is my remembrance now—that case has not been decided—that 
the Antitrust Division did appear in that case. I did not hear it. 

Senator Bricker. Not only do they have a right to appear in a 
case before your Commission, but if in their judgment it is a viola- 
tion of the antitrust laws, they can go into court directly without any 
regard to your Commission. 

Mr. Mircuety. Certainly. 

Senator Monroney. They are never asked for an advisory opinion 
or consulted on it? 

Mr. Mircue.t. Not to my knowledge. 

Senator Monroney. Don’t you think it would be a good idea if in 
the continued mergers there is building up of the monopolistic control 
of our transportation, the Justice Department should be notified of 
these applications ? 

Mr. MircHe.y. I would be very glad to have their views, yes; 
and I am glad they are in this large Consolidated Truck Co. case 
which is now pending and which has not been heard. 

Senator Pastore. What would you do in a case where you might 
have a strong suspicion that there might be a violation of the anti- 
trust laws? Would you consult Justice? 

Mr. MircHeti. We would refer it to Justice if we thought that. 

Senator Bricker. You have the obligation to follow the law of 
the land just the same as the Department of Justice has; and if there 
is a violation of the antitrust laws resulting from an order of yours, 
you wouldn’t issue the order. 

Mr. MircuHetu. No, sir. 

Senator Monroney. That is what I am asking about—this finding 
here apparently by the Small Business Committee of the Senate, which 
feels that the giant lines have had their cases pretty easily consid- 
ered. But the little lines that need the help to combat this monopoly 
have not been able to carry their cases through to an ultimate conclu- 
sion, 
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Mr. Mrrceneti. Of course I do not know what cases were before 
the Small Business Committee on the merger matters. I don’t re- 
member any testimony by any witnesses. They did ask me some 
questions about it, and perhaps, Commissioner Arpaia. 

Senator Monroney. Would you be in favor of the ICC looking into 
the situation that obtains in these bus terminals where small lines 
claim they are denied the right—— 

Mr. Mitcuetu. I would be very much in favor of it. I have never 
heard of it before now. I will be glad to look into it. 

wt Bricker. Mr. Chairman, may I ask a question at that 

oint 
P Senator Monroney. Would you give me the advice as to whether 
you do have complaints and what their number is on this bus termi- 
nal situation ? 

Mr. MrtcHett. I shall be glad to advise you about it. 

Senator Monroney. You do feel, that if one major line controls 
the bus terminals, if passengers are given wrong information as to the 
next bus and made to travel a greater distance or incur a greater 
delay in order to travel these lines that are owned by the company 
that controls the station, that is a matter that should properly con- 
cern the ICC? 

Mr. Mircuey. Absolutely. 

Senator Bricker. Mr. Chairman, may I ask a question at this point? 

The Cuarrman. Yes. 

Senator Bricker. What jurisdiction does the Commission have 
over a terminal of a bus company? Is it given you by law, or is it in- 
cident to the service rendered ? 

Mr. Mircuett. I think it is incident to the service rendered. We 
have had no terminal cases since I have been there, and I have been 
there 10 years, Senator. I can’t remember them. 

Senator Bricker. The railroad terminals or the union stations are 
a public utility as a matter of State law in most States. Is there any 
State jurisdiction over the terminals of buslines having determined 
them to be public utilities? 

Mr. Mircuext. I can’t answer that, Senator. I don’t know. 

Senator Monroney. If it is within your power, why has it not been 
used? Or, if you need more legislation, then this committee is the 
proper committee to originate legislation giving ICC the power to 
prevent monopolistic practices going on in regard to bus terminals. 

Senator Bricker. You had better start with the busline out at the 
Washington Airport. 

Mr. Mrrcue.u. If there have been complaints to us on this termi- 
nal operation, as you say, then we should immediately have investi- 

ated them. I know of none. I will be glad to investigate them. 
here may be. I am not in charge of the Bureau of Inquiry. 

Senator Monroney. The complaints would be ordinarily filed, if 
there are any, with the ICC, would they not? 

Mr. Mitcnety. That is right; yes, sir. 

Senator Monroney. Would you favor me with giving me a report 
on those complaints, and against whom they are directed ? 

Mr. MitcHe tt. I will be glad to. 

Senator Monroney. I think you can see very plainly —— 
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Mr. Mircue. I agree with you 100 percent; if they are doing 
that, we ought to step in and do something about it. If we haven’t 
got the authority, we ought to ask for it. 

Senator Monroney. You would have the authority in considering 
extensions of routes—— 

Mr. Mircue tt. I think so. 

Senator Monroney. And mergers whether company A has been 

ilty—as this case which I have here shows that they certainly were 
in Tulsa, Okla.—of a violation of the Antitrust Act. I just wonder 
if those cases are made a matter of record so that, when large-scale 
interstate operations seek more favors from the Interstate Commerce 
Commission on mergers or route extensions, they will be questioned and 
examined at least on what they have done to restrain or monopolize 
trade? 

Mr. Mircue t. I will be glad to look that up and report to you. 

Senator Monroney. I would appreciate it. 

Mr. Mircuet. I don’t want you to think for 1 minute, Senator, 
because this one thing that I have harped on in the 10 years I have been 
there, that I am not for speeding up these reports. We did a job last 
year, and we have done a better job this year. I am opposed to these 
various hearings. I have sent memorandums to the Commission con- 
demning that procedure. 

I am opposed to all these long hearings and this joining together 
of protestants. I have made public speeches on it. 

ceuteas Monroney. Tell us about that. I hear that is a regular 
practice, though. 

Mr. Mrrcue tt. It is, to a great extent. What happens is: You ask 
for an application for rights in the State of Montana from two towns. 
The notice is given, and the first thing you will notice 8 or 10 truckers 
will come in and protest. All they do is operate in that territory, and 
they are going to do their best to delay it; or the railroads also will 
come in. 

Senator Monroney. The railroads are usually in on all of those, 
aren’t they ? 

Mr. Mircuetu. The railroads are in on pretty nearly all of them. 
I have corresponded with railroad officials condemning that practice. 

Senator Bricker. Would you deny the right of a legitimate protest 
of ~ whose territory was affected or whose business was interfered 
with ? 

Mr. Mrrcneuy. I wouldn’t deny the legitimate protest cf anyone, 
pe! — deny those protestants that seek only delay, and that 
we fin 

Senator Bricker. You can do that as a matter of your own volition. 

Mr. Mircneu. It is a pretty hard job to do it. 1 tried one of these 
cases where there were 11 protestants. It took me a week and a half 
to try a case that ought to be tried in a day and a half, and I did my 
best. Ihave had some experience in legal work. 

Senator Bricker. Is ther any reason under the law, if you de- 
termine that there is no interest on the part of the protestants, that 
you couldn’t deny the protest immediately ? 

Mr. Mircuetyt. You mean without a hearing? 
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Senator Bricker. You would have to give them a hearing, no 
doubt, but immediately dismiss his protest, couldn’t you ? 

Mr. Mircuetu. Yes, if we were satisfied. 

Senator Bricker. On a prima facie showing. 

Mr. Mircuety,. We don’t do that. The record comes in and the 
report is written here, generally speaking. 

Senator Monroney. What I am talking about, Senator, is the 
protests that are not properly related to the application, but put in 
only for the purpose of causing costly and expensive delays which seem 
to deny—— 

Mr. Mircneuy. I think we have made progress in that, though, 
Senator. We have been protesting that. I agree with you 100 percent. 

Senator Bricker. You can’t determine the motive until the hearing. 
You can’t determine whether a protestant comes in—you may in your 
own mind—— 

Mr. Mircuety. Of course if I had my way about it, I would require 
intervenors to show their grounds for appearing. 

Senator Bricker. You could do that as a matter of regulation, 
couldn’t you ? 

Mr. Mircueiy. We could do that. We have had it up but it was 
never approved. 

ae Monroney. That would speed it up tremendously and avoid 
a loto 

Mr. Mitcueti. Of course what we have done, Senator, is to eliminate 
hearings. There were 1,725 recommended orders. There are no pro- 
tests in those cases. There were no hearings held. 

Senator Monroney. I am talking about this rash of protests that 
are always filed on even the most minor changes in routes and things 
of that kind. 

Mr. Mircnetz. That’s right. 

Senator Monroney. It should be required that they show cause 
for their protest. If their cause is distantly removed and not related 
in any way to the application, it would seem to me that you could have 
ae which would avoid this costly time-consuming procedure. 

r. Mrrceneti. Of course, their claim is that their business is going 
to be interfered with, and there will be diversion to this new truckline. 

Senator Monroney. Shouldn’t they show cause at least in a brief 
statement or a bill of particulars? 

Senator Pastore. Do you have any procedure of demurrer with 
reference to these protests ? 

Mr. Mitcue.y. No; we do not. 

Senator Pasrore. Do you not think that the ICC ought to go into 
this matter in order to simplify their procedures? Couldn’t you take 
the position, admitting what you say to be true, “We don’t think you 
anght, to intervene to block this,” and then let them take it up to the 
court ¢ 

Mr. Mircuett. I think our best procedure would be if we required 
intervention showing the reason for intervening. Then we could 
either deny it or admit the protestant. 

Senator Pastore. Why isn’t something being done about that? 

Mr. Mircuetyi. We have had it up. 

Senator Pasrorr. What do you mean, had it up where? 

Mr. Mrrcneti. Had it before the Commission, and they didn’t ap- 
prove it. I shall, however, be glad to take it up again. I think it isa 
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good point, and I shall ask the Commission to ask intervenors to show 
cause for intervention in all cases. 

The Cuairman. I know you have been making studies because we 
asked this several times and you probably can’t answer this, Mr. 
Mitchell, exactly. But the average time for a case before the ICC used 
to run about 18 months. 

Have you lowered that down a great deal? 

Mr. Mircnen.t. We have lowered it. I can’t give you the exact 
figure. It is still too long. 

The Cuairman. Still too long, isn’t it? 

Mr. Mircueny. Yes. 

Senator Smaruers. Can I give you an illustration of how it is too 
long? It occurred down in our State a couple of years ago, where 
fellows got into the trucking business and they were not doing very 
well. They made a contract to sell out to a big truckline. 

They went to the ICC to get approval. It took them about 19 
months to get approval, and all the time these fellows who had no 
money and cane to get out of business had to still keep operating at 
a loss. 

In about 18 months they began to make a profit. They finally de- 
cided they wanted to call off the contract because now they had put 
out all their money, and they began to see maybe they could hang 
on and come out. 

In the meantime, the ICC rules that the sale would go through, and 
they had to go ahead and sell. So they just took a terrible licking 
all the way around. 

That does not make sense. Yet that is what the ICC did. 

Mr. Mircnetyt. Would you like to give me the name of that so that 
I might investigate that file? 

Senator Smatuers. I will be happy to give you the name of it. I 
took it up over there about 14 different times. 

Mr. Mircuetyi. Senator Magnuson, we decided in the year between 
July 1, 1954, and 1955—these were application cases now—1,236 
by reports; 1,540 by recommended orders—that is 2,776. There 
were at least 300 or 400 dismissed. 

We were uptodate. We have made progress. 

The Carman. I know you have made progress down there. 

Mr. Mircuett. I am proud of this new Commission and I am proud 
of the way we are es Na cases now. I would like to see some of 
these things changed and corrected. 

The Cuarrman. Why can’t the Commission do what the Senator 
from Rhode Island suggested? That would be a good shortcut. 

Mr. Mircuetu. Rule on the demurrer? 

Senator Pastore. That is right, or do it in your direct fashion, 
show cause in the petition. 

The CHarmman. Make them show cause why they are protesting. 

Mr. Mircuetu. I think that that could be done, of course. 

The Cuatrman. Do you think the rest of the Commission can hear 
us from here right now ? 

Mr. Mircuett. They have heard me on it many times. 

The CHarman, I hope whoever is here representing the Commis- 
sion will pass that on right after lunch. 

Mr. Mircuett. I shall pass it on in a memorandum. I think the 
intervention, Senator 
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Senator Pastore. I don’t care which way you do it, but it strikes 
me that this dilatory practice is very harmful. There was a case 
back in Rhode Island where a transportation company was selling to 
the railroad, and after 9 or 10 months, after they were just hanging 
on for dear life, the railroad changed management and then they 
changed their mind. 

You have many cases like that—not that I think we ought to par- 
ticularize here. But it seems to me that in the public interest we 
ought to modify and streamline our procedures, protecting rights of 
individuals, but eliminating all cause and all opportunity for delay. 

Mr. Mircwet. I agree with you. Of course we must have hear- 
ings in certain cases. Senator Monroney was talking about mergers. 
We must give everyone an opportunity to present his views on that 
merger. It is a difficult matter, these merger cases. 

Senator Monroney. In the merger cases and as a result of the dis- 
continuance of these local buslines, which you have said are going out 
like flies, you continue to build up more and more economic power 
which dominates the bus market as the smaller elements of competi- 
tive schedules serving these small towns disappear from interstate 
operation. 

Does the Commission give attention to what happens to the service 
to small towns? They have lost service by the railroads. The small 
busline can’t compete with these giants, and it goes broke. It can’t 
get into the the terminals to operate. 

Then you find, as I find in my State, a city where a veterans’ tuber- 
cular hospital is operating without any bus or train service now be- 
cause of the collapse of small buslines that cannot compete with these 
large companies. 

Mr. Mircuett. I have looked into the small buslines in my part of 
the country, the State of Iowa. And, Senator, I find that the reason 
those small buslines are passing out is because there is no patronage. 

There is no patronage on the railroads. Why? Because every- 
body has an automobile. We find also—and I am not sure about 
1956—but in 1955 the buslines lost more passengers than did the rails. 
If you will look at the statements of even these big giants, the Grey- 
hound and Trailways, they have been having trouble in the bus busi- 
ness. 

There is no movement of passengers in these small localities like I 
livein. They move by car, their own automobiles. 

Senator Monroney. But the big destinations control the major part 
of the traffic. If these smaller lines are prejudiced by treatment in 
the bus terminals by large operations, then they are going to go 
broke—the little ones; and the small towns are going to lose service 
on the route between the two larger destinations. 

Isn’t that a fact? 

Mr. Mrrcuety. That is true; yes. If that is true about the ter- 
minals, we should immediately investigate that situation. But I am 
talking now about my country where there are no terminals provided. 
Greyhound doesn’t run through that country except on direct lines. 

Our buslines—we had lots of them—are all passing out. The rail- 
roads are losing out. They have very few passengers out of this town 
of 30,000. The airlines are not rendering service either to the small 
towns—I might state that. 





MISCELLANEOUS NOMINATIONS 301 


Senator Monroney. We are trying to get more service to the small 
towns. That is the purpose of the feeder airline. 

Senator Bricker. It has just been called to my attention, Mr. Com- 
missioner, that in your last annual report you show that the intercity 
bus transportation has declined 37.3 percent on scheduled service, and 
rail passenger-miles other than commutation fell 59.6 percent. The 
total operating revenues, including an expanded coverage of local and 
suburban carriers, rose 0.09 percent. 

You mention that you have had to cope since the beginning with an 
ever-increasing, and now almost doubling, number of automobiles in 
private use. 

Senator Porrer. We want to encourage the use of automobiles, too. 

The Cuarrman. Mr. Mitchell, I think this committee, as you know 
over the years you have been here, has been concerned not by the 
caliber of men who have been put on the ICC, but by complaints, not 
necessarily of the decisions that are made by the ICC, but more about 
delays than any other thing. I know it is difficult. Sometimes I 
think you do not ask for enough help. 

Mr. Mircuety. We doubled our production with the same help 
pretty nearly three times. 

The Cuarrman. They jump on us, and rightly so, because they say, 
“Well, you have charge of the ICC. It isan arm of Congress. Why 
can’t you get something done in time ?” 

Once in a while you have complaints about a decision. That is 
only natural. The loser is always going to complain. I know you 
people have done what you can about it, but I think you have to go 
over and beyond the call of duty on the matter of delays. You have 
done much better. I know because I have watched this for a long 
time. 

It is much better now, considering the extra volume of work that 
has been put on the Commission. 

Mr. Mitcuetu. I think we are doing a lot better job, and I would 
hate to think that any member of this committee thinks that I haven’t 
been doing all I can. I am sure the members of the staff and the 
Commission will back me up on that. 

The CuatrmMan. You have taken some leadership early in this. We 
had the same situation on the Federal Communications Commission, 
but we found that it took an amendment to the act to shortcut a thing 
that had been bogging down that Commission even worse than the 
ICC. We passed that bill unanimously. 

I introduced at the request of the ICC several bills the other day. 
I am hopeful that if there is some way legislation or technical amend- 
ments to the act might help you in streamlining the administration 
of the ICC, you will see that the Commission brings it up here, because 
delays are the thing that bother everybody. 

Of course, these delays are sometimes the fault of the parties them- 
selves, not the Commission. 

Mr. Mircnetyt. Many times it is the fault of the lawyers. 

The Cuatrman. We don’t care much about the lawyers. 

Mr. Mircueti. They bother us. 

Senator Bricker. I checked this a year or two ago, and as I remem- 
ber the figures the Interstate Commerce Commission is the only Fed- 
eral administrative board that is operating now with less employees 
than ithad 15 yearsago. Isthat still true? 
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Mr. Mircuet.. I can’t accurately state that. I think so. 

Senator Bricker. You have less now than you had 15 and 20 years 
ago. 

Mr. Mircnett. I am certain of that. But I do think there is some 
reason. That is, we had quite a Bureau of Valuation. 

Senator Bricker. I remember the valuation cases. But you like- 
wise have had sections 2 and 3 added to the law. 

Mr. Mrrcueiy. That’s right. I think that is true, Senator. We 
have added a couple of hundred employees in the last couple of years. 

The Cuarrman. But your volume of work has gone up percentage- 
wise. 

Mr. Mrrcnetn. Yes, and we are getting out work more promptly, 
too. I think an investigation of the Commission at the present time 
will show that it is doing a far better job in getting its reports out 
quicker and better. 

The Cuatrman. They had no place to go but up. 

Mr. Mircue.yt. They have gone up, and these figures show 1,524 
reports approved without objection. 

enator Bricker. I think you have made an excellent presenta- 
tion. 

Mr. Mrrenet.. Thank you, sir. 

The Cuatrman. Mr. Mitchell, I want to ask you something as a 
matter of policy. It deals with a case that I am familiar with. I 
don’t want to discuss the case because I do not know anything about 
the details. 

If you grant a certificate to one trucking route out of the east- 
ern part of Washington into the Salt Lake City area and they are 
unrestricted, they can haul anything that they are capable of haul- 
ing 

Mr. Mrrcuety. General commodity. 

The Cuatrman. General commodity—then the growth of that area 
was such that you granted another group, a competing carrier rights 
into that area, but you allowed them only to haul the general com- 
modities down and restricted their hauling back—I don’t want to dis- 
cuss the case. I just can’t understand it. If you are going to let 
them haul traffic down, why don’t you let them bring it back ? 

Mr. Mircuett. I hope I didn’t vote for that, Senator, because I am 
against that. I don’t remember that. 

The Cuarrman. It is better not to give it to them at all if they 
can’t fully utilize their equipment. 

Mr. Mrrcueuu. As far as restrictions are concerned, and there is 
much in the record about that, we have granted very few restrictions 
in the last few years. They did at one time have a lot of restrictions 
in their certificates, but now we have eliminated that. 

If I knew the name of that case, I would be glad to look it up. 

The Cuarrman. I don’t want to discuss the case. That is up to 
the Commission. But I was wondering as a matter of policy if that 
happens occasionally. 

enator Smatuers. Mr. Chairman, I want to say one thing before 
Mr. Mitchell stops: In this small-business report they mention in 
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points 5, 6, and 7 a couple matters on which I—since you appointed 
me chairman of the Surface Transportation Subcommittee—think 
the conclusion of the Small Business Committee on those points is in- 
correct. What makes it embarrassing to me is that I am a member of 
the Small Business Committee. 

We have had hearings on the trip-leasing bill, which all of us know 
about. We thought as a committee and as a Congress we finally ar- 
rived at a rather sensible solution to the whole problem, knowing, 
of course, that neither the farmers nor the truckers were completely 
satisfied, and thereby concluding that it was a pretty good bill. But 
in any event, my experience has been such that I think the ICC is 
doing a very commendable job. If they could somehow cut down 
the delays in rendering their decisions, I think, of course, they would 
eliminate a great deal of the criticism which we now hear. 

I think that is the one justifiable criticism. In regard to surface 
transportation regulation, which I didn’t know anything about 2 years 
ago, and felt was very restrictive: I now realize that we are going to 
have to have regulation with respect to railroads and trucks, at the 
same time trying to give the public the best service you can give 
them. There are manifold complex problems, and I believe the LCC 
as an agency is doing a fine job in the solution of those problems. 

Mr. Mircnety. Thank you, Senator. 

Senator, I want to say to you I was on the court for 10 years, and I 
know we had lots of complaints there upon delayed decisions. That, 
of course, doesn’t justify the fact that we have had them on the Com- 
mission. But I feel that this Commission as it is now constituted is 
doing a far better job. I think we are speeding up our decisions. I 
think improvements can be made, but we have made great improve- 
ments. 

Senator Monronery. But delays work more heavily on the small 
than on the big. 

Mr. Mircnetui. Senator, I suppose it unbecomes me to say this, but 
I would suggest if you were interested that you read the answer to 
the 52 questions which the Small Business Committee asked the Com- 
mission to answer, and which are not referred to at all in this report. 
It is very interesting. 

Senator Pastore. I hope I didn’t create the wrong impression. I 
am not being critical of the Commission. I think the Commission 
does a fine job. I agree with what Mr. Smathers said and Mr. Bricker. 

The point I raise is this. There are some amendments to the law 
that might be necessary in order to modify the procedure in order to 
expedite the decision of cases. 

I am not being critical of the men. I am merely speaking on the 
procedure. We did that with relation to the communications law 
where they had to show cause to intervene. 

Mr. Mrircuett. I think we can do that by intervention, myself. I 
think we havea right todothat. I shall suggest it to the Commission. 

The Cuarrman. I want to put in the record the letters from the two 
Senators from Iowa, both highly recommending Mr. Mitchell. 
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(The documents referred to are as follows :) 


CONGRESS OF THE UNITED STATES, 
JOINT COMMITTEE ON ATOMIC ENERGY, 
January 18, 1957. 
Hon. WARREN G. MaGnuson, 7 : 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 
Dear Mr. CuHarRMAN: I have your letter of January 16 informing me that 

the nomination of Richard F. Mitchell, of Iowa, for reappointment to the 
Interstate Commerce Commission has been referred to your committee for 


‘consideration. 
I have known Richard Mitchell well and favorably for many years. I have 


the highest respect for him personally and professionally. He is a very able 
man, and I completely approve his appointment. 


Yours sincerely, 
B. B. HIcKENLOOPER. 


UNITED STATES SENATE, 
Washington, D. C., January 19, 1957. 


Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR WARREN: Thank you very much for your letter of January 16 letting 
me know that the nomination of Richard F. Mitchell, of Iowa, for reappoint- 
ment to the Interstate Commerce Commission has been referred to your com- 
mittee for consideration and asking for any comments I may care to offer con- 
cerning this nomination. 

It gives me great pleasure to endorse Mr. Mitchell very strongly for reappoint- 
ment to the Interstate Commerce Commission. I have know him very well and 
very favorably for many years. 

With best wishes and best regards, I am, 

Sincerely yours, 


THOS. E, MARTIN, 

The Cuarrman. One thing I wanted to ask you: Have you as a 
Commission been in conference with the Department of Commerce 
at all on the so-called Cabinet report? You heard the testimony of 
General Counsel Nash ? 

Mr. Mircuet. The only conference, sometime ago—maybe months 
ago or last year, Mr. Ray who was then the General Counsel came over 
and visited with me about the Cabinet report. Just when that was, 
I would say it is pretty close to a year ago. 

We have sent up our views on it. 

The Cuamman. Yes, I know; we have your views. But since the 
new Congress has convened, there has been no conference that you 
know of! 

Mr. Mircuett. No. 

The Cuarrman. Any further questions of Mr. Mitchell ? 

Senator Smatuers. I would just like to ask one question, if I may, 
and I don’t want to get into a long discussion. I will try not to. But 
the release which you people put out on January 30, where you say: 

The Interstate Commerce Commission renewed today its opposition to rail- 
road efforts to get more ratemaking freedom and urged congressional action 
designed to protect public carriers from a gradual erosion of their traffic. 

Are you people going to recommend to us certain legislation on 
that point of how to keep the railroads from having an erosion of their 
traffic ? 

Mr. MitrcuHe tt. I can’t answer that. 

Senator Bricker. That is your private automobile again. 
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Senator Porrer. Is that passenger service ? 

Senator Smatuers. Apparently it is talking about passenger serv- 
ice. The passenger service of the railroads is apparently disappearing 
very rapidly. 

Senator Porrer. It is a real problem. 

Senator Smaruers. It appears that is only under the greatest pres- 
sure that they are continuing to run any passenger trains at all. 

Mr. Mitrcuett. I think there are some passenger operations between 
large-sized cities like Washington and New York, San Francisco-Los 
Angeles, that are good. 

Senator Bricker. I think the Chicago traffic pays, too. 

Mr. Mircnexy. I don’t know about one of the railroads, whether 
the Chicago traffic pays or not. 

Senator Porrer. I think maybe Congress will have to determine 
whether it is in the national interest or whether for defense purposes, 
maybe, to maintain passenger service. 

Senator Smatuers. That is right, possibly subsidies, which is a 
word you hate to mention and won’t mention. 

Mr. Mircuexi. Of course I shouldn’t say this, but I did not go 
along with the rate increase—passenger increase—in eastern territory 
for two reasons. First, we had said that we had a proposed report, 
and I thought the parties had a right to file exceptions to that before 
we acted on it. 

Second, is that in the testimony of the railroads, it shows that the 
coach operation in the East lost approximately $16 million on the 
dining car service. If you had wiped out that $16 million, you 
wouldn’t have had any deficit. 

In the parlor cars, there is a $20 million loss. We have no figures 
except those figures—just blank figures. 

The Cuatrman. And first-class mail has gone off? 

Mr. MircHe.y. First-class mail—and I am engaged in trying the 
new mail pay case, Senator—hasn’t fallen off as much as I thought it 
would. 

The CuarrmMan. Summerfield gave them notice. 

Mr. Mircue.t. I didn’t know that. 

The Cuatrman. I want to say this: That the Senator from Florida 
who is chairman of the Subcommittee on Surface Transportation is 
involved in most of the things in your shop down there and is also 
going to have some general hearings on all of these problems. 

We will go into them in detail. I want Mr. Mitchell and Mr. 
Walrath to be assured that our criticism here is not necessarily any 
criticism of the individuals themselves in this case. It is just a prob- 
lem we all have confronting us. 

So if there are no further questions, we will excuse you, Mr. Mitchell. 

It isa quarter to 1. So we will have to meet in the afternoon. 

What is the wish of the committee? Two-thirty? We have a 
lot of business left yet. 

Mr. Payne. What about 2 o’clock. 

The Cuarrman. Two-thirty. A lot of people have to go to their 
offices. We will recess until 2:30 this afternoon. 

(Whereupon, at 12:42 p. m., the committee recessed, to reconvene 
at 2:30 p.m.) 
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(Commissioner Mitchell subsequently submitted the following 
letter for the record :) 


INTERSTATE COMMERCE COMMISSION, 
Washington, February 14, 1957. 
Hon. A. S. MrKE MONRONEY, 
United States Senate, Washington, D.C. 


My Dear SENATOR MonRoney: During the hearing before the Senate Com- 
mittee on Interstate and Foreign Commerce on Wednesday, February 6, 1957, 
I agreed to furnish you with certain information. ; ; 

You asked what percentage of the total motor-carrier revenue is received by 
the large carriers. I am advised that the large carriers, or those which are 
classified as having revenue of $1 million or more, comprise a total number of 
approximately 966. The latest annual figures filed with the Interstate Com- 
merce Commission, ending with the third quarter of 1956, indicate that their 
total revenue represents approximately 64 percent of the total regulated motor- 
carrier revenue. 

You asked what percentage of the revenue the Greyhound Lines received. I 
am advised that the total operating revenue of the Greyhound Lines in 1951 
was $231,922,167, and in 1955 the revenue had dropped to $220,820,214. In re- 
viewing the Greyhound operation some few months ago, I remember that the 
sum of 5 or 6 million dollars of their 1955 revenue was received from an 
express service which the Greyhound has been giving. The percentage of Grey- 
hound Lines of all regulated carriers of passengers in 1951 was 40.12 and in 
1955, 39.92 percent. 

Senator Pastore asked if we permitted the filing of a demurrer to protests in 
motor carrier cases. I informed him that we did not, and that it seemed to me 
it would be better to require petitions to be filed by the protestants showing 
good cause for intervention. 

Upon investigation, I find that on July 16, 1956, the Commission amended its 
General Rules of Practice so that any person opposed to an application assigned 
for oral hearing need not file a formal protest, Lut may become a party protestant 
at the oral hearing provided he has notified the applicant and the Commission 
at least 10 days prior to the date of the hearing of his intention to oppose the 
application at the hearing. The Commission’s previous liberal policy with re- 
spect to intervention in opposition at hearings was curtailed by this amend- 
ment. A person who fails to give proper notification of his intention to protest 
will be permitted to intervene at the hearing only upon a showing of substantial 
reasons in a petition for intervention, in accordance with rule 72 of our General 
Rules of Practice. 

I have also urged upon the Commission the adoption of a rule providing that, 
before an application will be assigned for oral hearing, protestants, if any, must 
file a request for same, setting forth their reasons, and that, unless there is good 
cause shown, oral hearing will not be held. At the present time, the Commis- 
sion, as a general rule, grants oral hearing merely upon the request of a pro- 
testant. Where an oral hearing is not held, the Commission follows what is 
known as modified procedure where, after notice is published in the Federal 
Register informing the public of the filing of the application and allowing 30 
days from date of notice for the filing of protests, the applicant and the pro- 
testants must submit in writing, within a certain time, verified statements of the 
evidence upon which they rely. In certain cases, at the request of the parties, 
permission is given to cross-examine the witnesses whose verified statements 
are on file. Oral hearings generally cause delays in deciding cases. In addi- 
tion to that, in a great number of cases, after the oral hearing has been set and 
the examiner arrives at the place of the hearing, the protestants fail to appear. 

I firmly believe that our procedures must be made more expeditious. It is ex- 
tremely unfair to small truckers to be forced to expend sums of money to employ 
and send a lawyer to various parts of the country and, in addition, to have lengthy 
delays in deciding their cases because oral hearings are held. 

At the hearing you inquired in regard to operation of bus terminals, and I in- 
formed you that, in my 10 years with the Commission, I had never heard of a 
bus-terminal case being before the Commission. I requested our General Counsel 
to search our records and inform me whether or not we had had any bus-terminal 
cases, and I quote from his memorandum: 
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“During 1956 to a letter was received from the Kansas Trails System com- 
plaining of the failure of the Greyhound companies in the Tulsa area to allow it 
use of their terminals. The reply expressed the opinion that the Commission was 
not authorized to require such use. You are familiar with the recent letter ad- 
dressed to the Chairman by the Jordan Bus Co. and Denco Bus Lines, Inc., and 
the reply by Commissioner Hutchinson stating that there may be a violation of 
the brokerage provisions, and that an investigation is being made. These are the 
only records we have found of complaints during the past 5 years. During the 
1940’s 2 or 3 informal complaints concerning such matters were received. I know 
of no decision of the Commission in which these questions were discussed.” 

I called the General Counsel’s attention to the case which you cited, to wit: 
United States v. Southwestern Greyhound Lines, Inc., et al. (U. S. District 
Court, Okla., 1953). In that case the Union Transportation Co., a tenant of a 
bus terminal at Tulsa, Okla., owned by Greyhound, became competitive with 
certain important routes of Greyhound by establishing through routes with Jor- 
dan Bus Co. The owners of the bus terminal undertook to coerce Union into 
abandoning the Jordan arrangements by instructing the terminal employees not 
to give information to the puvlic concerning the service to the points established 
by the arrangements between Union and Jordan. The bus-terminal employees 
also were instructed not to cai! Union’s schedules, and bus drivers of Union were 
instructed not to display signs in front of their buses showing destination points. 
Union was told that it might continue to use the terminal only if it abandoned the 
Jordan route arrangements. Union refused, and eventually was evicted from the 
terminal. The court found tiese practices to be in violation of sections 1 and 2 
of the Sherman Act, but held that the terminal agreement itself was legal and 
valid and did not violate the Sherman Act. I am informed that Union later insti- 
tuted a treble-damage action against the defendant carriers, and that this suit 
was settled by the payment of a substantial sum of money to Union by Grey- 
hound. 

The Interstate Commerce Commission did not participate in that case. While 
it is doubtful whether the Commission has jurisdiction over bus terminals, I am 
clearly of the opinion that, when there is a complaint filed showing an attempt on 
the part of a large bus company, such as Greyhound, to discriminate against a 
smaller bus company, it is the duty of this Commission to investigate such 
complaint. 

I am informed that the State of North Carolina has enacted a statute under 
which the State commission nas undertaken to require all buslines operating into 
a town to use the same terminal, and regulating the terminal to the extent of 
prescribing exactly how it shall be run to assure equal treatment to all buslines 
and fair and true information to the public—even to the extent of prescribing 
how bus departures shall be announced and who may sell tickets. I believe that 
this plan is being resisted by Greyhound. 

Let me assure you that I am intensely interested in fair regulation. That, of 
necessity, means the renditiou of prompt decisions, with every opportunity being 
afforded for small motor carriers to present their problems with as little trouble 
and expense as possible. 

If there is any further information that I can furnish you, now or in the future, 
won’t you please call upon me” 

I am sending a copy of this letter to the chairman and to each member of the 
Senate Committee on Interstate and Foreign Commerce. 

I want to express my thanks to you and to the other members of the committee 
for approving my renomination, and I trust that my service as a member of the 
Commission will justify the confidence which you have shown in me by such 
approval. 

With kindest regards, I remain, 

Sincerely, 
RiIcHARD F. MITCHELL, Commissioner. 


30972—58——21 
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(Laurence K. Walrath to ICC) 


WEDNESDAY, FEBRUARY 6, 1957 


Untres States SENATE, 


CoMMITTEE ON INTERSTATE AND Foreign CoMMERCE, 
Washington, D. C. 


The committee met, pursuant to notice, at 3:10 p. m., in room 
G-16, Capitol Building, Senator Warren G. Magnuson (chairman) 
presiding. 

The CuarrmMan. We will proceed to the Interstate Commerce Com- 
mission, Laurence K. Walrath, of Florida, to be Interstate Com- 
mercé Commissioner for a term of 7 years, expiring December 31, 
1963. This is a reappointment. 

Come up, Mr. Walrath. We have your biography here. It says 
you are a resident of Florida. You were appointed to the Commis- 
sion to fill a vacancy created by the resignation of Commissioner 
Elliott. You took oath of office March 29, 1956, for the rest of 
that year, and now you are here for reappointment for a 7-year 
term. 

We will put your biography and a list of the membership of the 
ICC in the record in full. 

(The material referred to follows :) 


BIOGRAPHY OF LAURENCE K. WALRATH 


Laurence K. Walrath, of Ponte Vedra Beach, Fla., was appointed to the 
Interstate Commerce Commission to fill the vacancy created by the resignation 
ef Commissioner Kelso Elliott, and took his oath of office March 29, 1956, for 
a term expiring December 31, 1956. 

Commissioner Walrath was born in Meadville, Pa., August 16, 1909. He 
attended Emory University Academy, Oxford, Ga., and was graduated from 
the University of Florida with the degrees of bachelor of arts, doctor of laws, 
and bachelor of laws. 

He was admitted to the Florida bar in 1934, and has been admitted to prac- 
tice before the United States Supreme Court, the ICC, and other Government 
agencies and courts. He has been a member of a law firm in Jacksonville 
since 1934. 

During World War II, he entered the service in 1942 as a lieutenant (junior 
grade) in the Navy, served in the Mediterranean area, and was released from 
active duty as a lieutenant commander in 1945. Commissioner Walrath is a 
member and past president of the Jacksonville Bar Association, a lecturer for 
the Florida Bar Association, and a member of the American Bar Association 
and of the ICC Practitioners Association. He has been active in many civic 
organizations, including Boy Scouts of America, the American Red Cross, and 
the chamber of commerce. He is a member of the University of Florida Alumni 
Association, Phi Delta Phi, Phi Kappa Phi, Pi Kappa Phi, Florida Yacht Club, 
Ye Mystic Revellers, and the American Legion, and is a Master Mason and 
32d degree. 
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He is married to the former Mildred Hoff, and they have four children, Jean 
Camille (Mrs. E. K. Goethe), Laurence Kaye, Jr., Timothy Glass, and Shelby 
Ann (Mrs. Joseph F. Shad, Jr.). 

Commissioner Walrath is a Democrat and is the first member to the Com- 
mission appointed from the State of Florida. 

The Cuarrman. If you want to add anything to this biography, we 
will be glad to keep the record open. 

Mr. Walrath is a lawyer, and I have to ask you the usual question, 
are you a Democrat or a Republican ? 

Mr. Watratu. I am a Democrat, sir. 

The Cuarrman. You are a Demorcat. Mr. Mitchell is a Democrat 
also. 

Are there any questions from the Senator from Florida ? 

Senator Smaruers. No, sir; I would rather be last if we are going 
to have any questions. 

The Cuarman. The Senator from Oklahoma ? 

Senator Monroney. Mr. Walrath, you were in here when we were 
talking to Mr. Mitchell this morning. I do not want to be repetitious. 
You heard the background on the need for attention by the Interstate 
Commerce Commission into events that could happen in bus termi- 
nals 

Mr. Watratn. I heard that, sir. 

Senator Monroney. Where domination of the market and denial of 
the rights of small operators could occur. Is it your feeling that the 
ICC has jurisdiction over the terminals to the extent that unfair com- 
petition could be considered by the Commission ? 

Mr. Watratu. Yes, it is my opinion, Senator, that we certainly 
would have control over that sort of a situation where it affected serv- 
ice and free competition between carriers. I think to that extent we 
do. 

Senator Monroney. Anything that would tend to restrict competi- 
tion unduly, and which would be a violation of the Antitrust Act, 
would be, you think, subject to the powers of the ICC ? 

Mr. Watratu. Yes, sir. I think this, Senator; Under the act itself 
we really operate, if I understand the law correctly, under certain 
exceptions from the antitrust law generally. 

That is, we have the responsibility of seeing that the same public 
interest features are observed, but it is a matter reserved initially to 
the Commission rather than to the Justice Department. 

Senator Monroney. You don’t think it is necessary to ever take 
up with the Justice Department and ask them for advisory opinions 
on whether the antitrust laws are being violated? In the McLean 
case, as I understand it, the Antitrust Division did feel that the situa- 
tion created a monopoly, and without apparently taking their cue from 
the Antitrust Division the Interstate Commerce Commission acted. 
Is that correct ? 

Mr. Warratn. That is of course history with me, Senator. That 
was long before I came there. 

Senator Monroney. I merely cite this case because it did go to the 
Supreme Court. There was a lot of comment at the time that it did 
create more or less of a heavy concentration of control of east-coast 
shipping in the hands of one company, where it had been under a 
comnetitive situation before. 

Mr. Watratu. Of course, in those cases we very frequently find 
that the Department of Justice is before us to represent their point 
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of view on those questions. Where they feel that it is a matter that 
is deserving of their concern. We don’t initially, as Judge Mitchell 
explained, seek their advice because we understand that we are to 
operate as an arm of the Congress and as an independent agency. 

Senator Monronery. Do you inquire or take cognizance of the fact 
that certain types of mergers or the gradual building up of truck or 
bus mileage could create a position so dominant in the a industry 
or the truck industry to render competition impossible ? 

Mr. Watrartu. I think very definitely it is a material issue for us 
to consider such matters. 

Senator Monroney. Would you consider that it was proper in the 
course of your study of an application to consider the possible mo- 
nopoly feature ? 

Mr. Watratu. Very definitely, Senator. 

Senator Monroney. Do you feel that you have a sufficient staff in 
the Interstate Commerce Commission to provide for an adequate in- 
vestigation of the monopoly feature of bus or truck applications? 

Mr. Watratu. Of course, I should say “Yes.” My experience is 
not as extensive as Judge Mitchell’s there, but I am conscious of an 
increasing efliciency due to the help that we received last year from 
Congress in our budget requests. 

Senator Monroney. As of now there is no attorney who is dele- 
gated in your Department—since you do not feel it necessary that the 
Antitrust Division be called in—to study or look at the monopol 
features of applications, absorbing of other lines, mergers, or addi- 
tional mileage, or bus-terminal operation ? 

Mr. Watratu. While I have not served on the division which han- 
dles those matters, I am satisfied that they themselves do it and that 
our legal staff is conscious of that, Senator. 

Senator Monronrey. I was wondering what the wisdom might be 
of having some one person whose duty is to watch out for the monop- 
oly features as these applications are filed and to keep that under his 
constant cognizance. 

Mr. Watratu. Of course, I haven’t been conscious of that being an 
issue up to this point. I heard your questions this morning, and I, 
like the judge, had not heard of some of the matters which have been 
brought to your attention. 

Senator Monroney. The very fact that the judge this morning said 
these little bus operators are going out of business like flies, and that 
was his testimony, makes it obvious that something is driving them out. 
Maybe it is attrition in load or maybe it is competition that is becoming 
so powerful that these men cannot survive. 

Certainly we used to have dozens and dozens of independent oper- 
ators who were supplying service to small towns that are now denied 
service. You had a competitive condition in which you had the choice 
of routes, where you had 2 or 3 buslines. Now you may have only 
one choice and sometimes it is a circuitous choice at that. 

T am not blaming any individual. I tried to make it clear with Mr. 
Mitchell and I certainly would with you that I think this committee’s 
only chance to express ourselves and our concern over what we hear 
from our constituents and what is told to us by congressional com- 
mittees related to our work, is when you folks come up here for con- 
firmation. It presents an opportunity to seek your views and to 
express ours. 
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We are not talking about any case. I could not pull a single case 
out and say, “Why wasn’t this acted on quicker?” Maybe I think a 
lot of them should be, but I do think some progress is being made 
toward it. 

Mr. Watratu. On that point, Senator, I think I could reassure the 
committee a little bit. Iam presently serving on Division 1, although 
only since the first of the year; but in that regard I am voting now 
currently on cases which were tried as late as December. 

That means that the bare minimum of time has passed to protect 
due process, and it is now reaching us without any other mechanical 
delays that appear to have existed before. 

Senator Monroney. Could you get me a breakdown without too 
much trouble of the volume of. the truck business of, say, your 5 top 
companies in volume, what they do compared with the aggregate 
volume of truck business for the last 5 years, for example. Also the 
volume of the five largest interstate buslines, their position in regard 
to the total industry revenue for that same period of time compared 
with the industry’s revenue ¢ 

Mr. Watratu. I would be glad to attempt it, sir. 

Senator Monroney. I think that might give us a gage of whether 
domination is increasing or continuing, and whether the little fellows 
are falling far behind in the competitive race. Also whether there 
is a danger of complete domination of this great industry which was 
built largely by the little independent operator with a truck or a bus 
and a lot of nerve who went into the business and built up a load and 
now has found the going either impossible through concentration of 
power in the field, or has Just dropped because of lack of traffic. 

Mr. Watratu. I would be glad to do that. 

Senator Monroney. I would appreciate it. I don’t want you to 
put a whole lot of people on it, but I understand those figures could be 
compiled rather easily. They all have to make reports, don’t they, 
on the total business and the total amount of the revenues? 

Mr. Watratu. Yes, sir. 

Senator Monroney. I would appreciate it very much, sir. 

Mr. Watratu. I will doit. 

Senator Monroney. I say — this question does not reflect on 
your operations or on Mr. Mitchell’s. I have a very high regard for 
that. But the aggregate job and what we are doing perhaps in Gov- 
ernment to stimulate concentration of big business, I think, is a sub- 
ject in which this committee and other committees are interested. 

Mr. Watratu. Senator, you expressed concern this morning over 
another point that I believe I might help a little on. That was a 
question of the seemingly unfounded protests against small car- 
rier applications. 

The Commission is conscious of that; and as. Judge Mitchell told 
you, we have not favored that. Under procedures that existed before 
there was very little method of controlling it. But in our new Rules 
of Procedure and Practice—they are at the printer’s now and have 
been released through the Federal Register to practitioners—we are 
going to attempt by those rules to require the protests to be in writing 
well in advance of the hearing—not later than 10 days—and stating 
some substance of the reason why they think they are entitled to pro- 
test, and to hold to a minimum the interventions in opposition at the 
hearing itself which frequently came in great masses. 
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I experienced that myself as a practitioner some years ago, where 
you had no inkling that they would appear in protest, but showed 
up at the hearing. 

We feel that our examiners will under our supervision prevent 
such appearances unless good cause is shown for not having filed a 
written protest. We are conscious of that problem and hope to cor- 
rect it. 

Senator Monroney. Do you have any knowledge about what some 
of the men who have investigated these things have said, that as a 
result of this large number of protests that are filed, very often a 
case starts in the ICC, before the ICC, with the various protestants. 
Then during the recess period they suddenly get out in the hallway 
and the lawyers all talk around a while, and then come back and say, 
“Everything is settled.” 

Mr. Watratu. I have no experience on which to answer that ex- 
cept as a practitioner. I realize that used to happen, Senator. 

Senator Monroney. Do you know if it has happened now as a mem- 
ber of the Interstate Commerce Commission where they have gone to 
hearings, opened them up, had a few protests, and suddenly after a 
recess come in and say, “Well, we have all agreed,” and then dismiss 
their protests ? 

You wonder what goes on out there in the hall, what kind of a 
caucus it is. 

Mr. Watratu. Sometimes I suspect some of that is shipper pres- 
sure, Senator. At least it used to be in my days of practice before 
the Commission, because the carrier of course necessarily relies upon 
shipper support. 

If in the course of the hearing his shipper’s support begins to dis- 
appear, he has a very weak case for public convenience and necessity. 

Senator Monroney. You would be inclined, would you not, to 
preserve the competitive aspects of the motor lines and the entry into 
new business of lines if they can prove they are ready, willing, and 
able and have routes that are not being presently andl ¢ Would you 
give some degree of special expedition to the smaller applicants who 
can’t wait very long for the wheels of government and rehearings 
and all the dilatory proceedings that can be practiced by attorneys to 
have some way of having his case heard before he goes broke such as 
Senator Smathers was talking about this morning ? 

Mr. Watratu. Indeed so, Senator. In fact, I think both our new 
rules of procedure as well as our legislative recommendations that 
we transmitted to your committee are intended to lead to that result. 

I personally feel that the high cost of being regulated is something 
that we ought to be very much concerned with. Whether it be a large 
carrier or a small one, public carriage will suffer if we let those costs 
be unreasonable. 

Senator Monroney. Sometimes it is very hard on the wide areas of 
the State—I mean in my own State—with the purchase of another 
line. We found that a whole quarter of our State is being denied 
service through Denver that they normally had regularly, but the 
purchase of another line by a company has rerouted the truckline 
completely around this whole segment of the State. 
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Things like that, it would seem to me, would be matters in which 
some power should rest in the Interstate Commerce Commission to 
expedite those and get them up for a final decision. 

Mr. Warratu. Certainly ; yes. 

The Cuarrman. In your legislative recommendations, of which 
there are 26 suggested amendments to the act, there is no suggestion 
for legislation to amend the procedure that we are now discussing. 

You feel that you can-do that within the now authority of the Com- 
mission: Is that correct ? 

Mr. Warratn. I do, Mr. Chairman; yes. I had reference to the 
cost of being regulated. 

The Cuarrman. I think it is very important because a little fellow 
applying has got to hire a lawyer; he has to come down here while 
some of the bigger companies have lawyers sitting down here and they 
get your documents every day, and they protest as a matter of course. 
They are paid annual retainers. . 

Mr. Watratu. I think that has certainly been true in the past, 
Senator; yes. 

Senator Monroney. They are possibly paid by the number of pro- 
tests, too. 

Mr. Watratu. I donot know about that, sir. 

The Cuamman. I want to ask you about those legislative recom- 
mendations. We won’t take them up now, but there are some 26 of 
them which you have recommended. They are all important, but one 
of the most controversial ones which I hope you will be ready to give 
us facts and figures on is your recommendation No. 3. 

You recommend that section 22 be amended to make provisions 
permitting performance of transportation service for Federal, State, 
and municipal governments free or at reduced rates only during the 
time of war and national emergency. 

Mr. Watratu. Yes, sir. 

The CHarmman. You recommend that section 22 be amended to 
require the appropriate agents of the Government and carriers to 
negotiate on a firm and unassailable basis. 

Mr. Watratu. Yes, sir. 

The CHatrman. Has section 22 caused you a lot of controversy 
and trouble down there? 

Mr. Watratu. Not within the Commission certainly, Senator. We 
were uniformly of that opinion on that recommendation. 

The Cuarrman. The Government is not. subject to the regulatory 
process in obtaining its rates? 

Mr. Watratu. They negotiate the rates they feel are proper for 
them, apart from and independently of the published tariffs by which 
other shippers move their goods, 

The Cuarrman. This has been the opinion of the industry, big and 
little, for a long time, hasn’t it ? 

Mr. Watratu. That is my understanding, sir. 

The CHarrman. I want to announce to the Commissioners here 
and to those who are interested that the Senator from Florida expects 
very shortly to begin hearings on all these 26 recommendations that 
were sent up by the Commission in their November 1 annual report 
to us. 

Mr. Watratu. Yes, sir. 
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The Cuarrman. We hope to get at them. Some of them, I think, 
should be passed as soon as possible. Others, of course, are more 
controversial. 

Let me ask you this. Has anyone discussed the Cabinet report 
with you? 

Mr. Watratu. No; they have not, sir. 

The Cuairman. The new Cabinet report. 

Mr. Watratu. I understand, sir. I heard the testimony of Mr. 
Nash this morning. 

The Cuarrman. Are there any further questions of Mr. Walrath? 
The Senator from Florida, do you have anything to add? 

Senator Smatuers. No; other than just this, Mr. Chairman. I 
did not send a letter. 

The CuarrMan. Senator Holland just sent a letter. 

Senator SmatruHers. I would like to state my position right here 
for the record. We are very proud of Mr. Walrath. He not only 
was one of the State’s outstanding attorneys, but he was very suc- 
cessful; and I think that actually most of his practice before the ICC 
was in representing some of the small truckers and people that we 
are talking about. So I know he is very familiar with their particu- 
lar problems and very sympathetic to them. 

It was at some personal sacrifice to himself that he took the job, and 
we are proud of the fact that, although he has served for only 10 
months, we have had very high commendations made about him to us 
from not only people who have appeared before the Commission, but 
people who have Sous associated with him on the Commission. I 
think that he is a real credit to the Commission, and we hope he will 
be unanimously approved. 

The Cuatmrman. Mr. Walrath and Judge Mitchell are going to be 
now, the personal emissaries of this committee to attack the serious 
problem of regulatory lag. Is that correct ? 

Mr. Watratu. I will be proud to be on that team, sir. 

The Carman. Any further questions? Thank you, Mr. Walrath. 

(The letter referred to is as follows :) 

UNITED STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 
January 18, 1957. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear SENATOR: I appreciate very much your inquiry concerning the nomi- 
nation of Laurence K. Walrath, of Florida, for reappointment to the Interstate 
Commerce Commission. 

As you know, I strongly supported Mr. Walrath’s original appointment and 
his excellent service as a member of the Interstate Commerce Commission since 
that time has given me no reason whatsoever to change my position. 

I am convinced that Mr. Walrath has demonstrated the qualities and abilities 
which are much to be desired of one in his position and am happy to have this 
opportunity of strongly recommending his reappointment. 

I am grateful for your inquiry on this matter and hold myself in readiness 
to provide any further information on this subiect that your committee may 
require in reaching a decision on your course of action. 

With all good wishes, I remain, 

Yours faithfully, 
Spessarp L. HoLLanp. 


(Thereupon, at 3:26 p. m., the committee proceeded to the consid- 
eration of other business.) 
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WEDNESDAY, JULY 30, 1958 


Untrep Srates SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 


The committee met, pursuant to notice, at 10:35 a. m., in room G-16, 
United States Capitol Building, Washington, D. C., Hon. Warren G. 
Magnuson (chairman) presiding. 

The Cuairman. The committee will come to order. 

There are other Senators who will be here. They are on their way 
but these are very busy days for us around here and it is hard to get 
everybody at meetings. Still, we have a long agenda today in the 
committee. 

The first item on our agenda is the nomination of Everett Hutchin- 
son, of Texas, to be on the Interstate Commerce Commission for a term 
of 7 years expiring December 31, 1965. It is a reappointment. 

Mr. Hutchinson, we will be glad to have you come forward. 

Mr. Hutchinson submitted a biography with which the committee 
is fairly familiar due to his service on the Commission since 1955. 
When were you first on the Commission ? 

Mr. Hutcuinson. February 1, 1955. 

The CuHarrMan. 1955. We will put all this in the record in full. 

(The biography of Everett Hutchinson is as follows :) 


Everett Hutchinson was appointed a member of the Interstate Commerce Com- 
mission by President Eisenhower in January 1955, to fill the vacancy created by 
retirement of Commissioner Charles D. Mahaffie. He took his oath of office 
February 1, 1955, for a term expiring December 31, 1958. 

The Commissioner was born at Hempstead, Waller County, Tex., January 2, 
1915, and graduated from Hempstead High School. He received his bachelor 
of business administration and bachelor of laws degrees at the University of 
Texas, and entered the private practice of law at Hempstead in 1940. He served 
as a member of the 1941 and 1948 sessions of the Texas Legislature. 

He served for 3% years in the Navy during World War II, and holds the rank 
of Commander, United States Naval Reserve. Nearly 2 years of his service was 
in the South Pacific. Later, he was a Navy legal officer for a year, and after 
separation from active duty in 1945, became investment counsel for the Texas 
Permanent School Fund. 

In June 1946 he was appointed attorney for the Texas railroads, and handled 
commerce matters for them until appointed assistant attorney general of Texas 
in July 1949. In this post he handled oil and gas and transportation litigation 
and became executive assistant attorney general and legislative assistant in 
September 1950. 

He resigned this post on December 31, 1951, to return to private practice in 
Austin, Tex. 
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The Commissioner served as commanding officer of Volunteer Law Unit 8-3, a 
Naval Reserve unit at Austin, from June 1948 until March 1952 and was a 
member of the Naval Reserve policy board, Eighth Naval District, in 1950. He 
is a graduate of the United States Naval School (Naval Justice) at Newport, 
R. I., and has been certified by the Judge Advocate General of the Navy to practice 
in military courts-martial as trial counsel and defense counsel. 

He is a member of the Travis County, Tex., Bar Association, the State bar of 
Texas and is a former member of its committees on administrative law, and 
uniform State laws. He also is a member of the American Bar Association. He 
has been admitted to practice before the United States Supreme Court and the 
Interstate Commerce Commission, and was a member of the Motor Carrier Law- 
yers’ Association. 

The Commissioner is a member of the Rotary Club of Austin, the American 
Legion, the Veterans of Foreign Wars, the University of Texas Ex-Students’ 
Association; president of the Austin Exes in 1950-51, and Washington, D. C., 
Exes in 1957-58. 

Mr. Hutchinson married the former Elizabeth Stafford, of Palestine, Tex., 
and they have 2 children—Stafford, 12, and Ann, 10. He is a member of the 
Congressional Country Club. 

The Commissioner is a Democrat. 

The Cuarrman. This is, as I pointed out, a reappointment and for 
for the purpose of the record, because not more than six Commissioners, 
can be appointed from the same political party, I will have to ask you 
what are your politics? 

Mr. Hurcurnson. I am a Democrat. 

The CuatrMan. You are a Democrat from Texas? 

Mr. Hurcutnson. Texas. Yes, sir. 

The Cuatrman. There are shades of Democrats in Texas, are there 
not ? 

Senator Brickrr. There are all kinds down there. 

Mr. Hurcuinson. There are all kinds of Democrats, Mr. Chairman. 

The Cuarrman. So that will round out the Commission with the 
other reappointment today of Mr. Minor to be 6 Republicans and 5 
Democrats. 

Mr. Hurcutnson. Five Democrats, Mr. Chairman, I believe. 

The Cuarrman. Five Democrats and six Republicans. 

Mr. Hutcurnson. Yes, sir. 

Senator Bricker. What is the Post Mortem Club? 

Mr. Hurcutnson. Well, that is an organization that meets here in 
Washington that is composed of former national officers and members 
of national committees of the American Legion. 

Senator Bricker. I should have known. 

The Cnarrman. I think I belong to it if I am not mistaken. 

Mr. Hurcutnson. I am sure you do. 

The Cuatrman. Yes; I do. 

If there are no further questions by members of the committee—do 
you have any questions? Does the Senator from Ohio have any 
questions ? 

Senator Lauscuer. No, sir. 

Senator Bricker. Neither one of us. 

The Cuarrman. I do not have any particular questions. We are 
all very familiar with Mr. Hutchinson’s work down there. 

Senator Bricker. Yes. 

J, . c e a 

The Cuarrman. Now, the senior Senator from Texas, Senator John 
son, sent word up that he is in favor of your nomination but the junior 
Senator, Mr. Yarborough, has not nepiaea but I think we can under- 
stand why. He has been somewhat busy at home the last few days. 

Mr. Hurcuinson. He has been a little busy. 
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The CuarrmMan. He will return soon; I understand he will be in in 
the next day or so and then we will complete that because we do get the 
comments from the Senators of the State where you are from. 

Thank you very much. 

Mr. Hurcutnson. Thank you, Mr. Chairman. 

The Cuarrman. If there is anything you may want to add to the 
record we will leave it open for that purpose. 

Allright. Robert Minor. 

This is also a reappointment. Mr. Minor has served on the Com- 
mission since February 15, 1956, and his term expires on December 31, 
1958. Here again members of the committee, particularly 2 of the 
Senators here and 1 in particular, are quite familiar with the qualifica- 
tions of Mr. Minor. 

We will put your biography in the record in full. 

(The biography of Robert W. Minor is as follows :) 


Robert W. Minor was appointed to the Interstate Commerce Commission to fill 
the vacancy created by the resignation of Commissioner J. Haden Alldredge. He 
took his oath of office February 15, 1956, for a term expiring December 31, 1958. 

Born at Columbus, Ohio, December 15, 1919, he attended public school there. 
He was graduated from Ohio State University, receiving his B. A. in 1940, 
and from the College of Law at that university after World War II service, 
receiving his J. D. in 1948. 

He was admitted to the bar of the Supreme Court of Ohio in 1949, and to 
the Supreme Court of the United States in 1952. 

He entered military service in February 1942, as an infantry private and 
was separated from the service in April 1946, with the rank of lieutenant colonel. 

From August 1948 to February 1949, he served as assistant counsel of the Senate 
Investigations Subcommittee. Following that assignment he was administrative 
assistant to Senator John W. Bricker, of Ohio, for 4 years. From February 1953, 
until his appointment to the Interstate Commerce Commission, he was first 
assistant to the Deputy Attorney General. 

Commissioner Minor is a Republican. He is the first member of the Com- 
mission from the State of Ohio since the ICC was created in 1887. 

He is married to the former Joan Allen, of Washington Court House, Ohio. 
They have four children, Robert Allen, Mary Ann, Emily Joan, and Julie. The 
family resides at 5108 Moorland Lane, Bethesda, Md. 

The CHairmMan. I will have to ask you what are your politics? 

Mr. Minor. I am a Republican, Mr. Chairman. 

The CuatrmMan. You area Republican. All right. 

Mr. Minor. Yes, sir. 

The Carman. Any further questions ? 

I presume the two Senators from Ohio have sent in and are highly 
in favor of this appointment. 

Senator Bricker. I want the record to show that I am very much 
in favor of it. In fact, Bob came to Washington with me with the 
Committee of the Rules Committee many years ago and served in my 
office for 4 years. Is that right, Bob? 

Mr. Minor. That is right, sir. 

Senator Bricker. Then went to the Department of Justice and 
from there to the Interstate Commerce Commission. I have been 
proud of his work all the way along. 

Senator Payne. I daresay, off the record. 

(Discussion off the record.) 

Senator Lauscuer. May the record show that I favor his appoint- 
ment. ‘ 

The Cuatrman. Yes. I was going to ask you that question. Of 
course, we are going to pass a conference report in the Senate today 
to give them some work to do for the next year or so. 
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Mr. Minor. I understand that. 
ae ah How is the calendar down there? Is it getting up 
to date 
Mr. Minor. We are in much better shape than we were when I was 
last here, Senator. We are moving along. The motor-carrier work 
has been—this is really Commissioner Hutchinson’s bailiwick—I 
understand they have disposed of over 600 cases last month which is a 
eo improvement. 
he Cuairman. And the load is on the increase, of course, in the 
ules of motor carriers, and is becoming greater and greater, but 
you on 2 Sen p with it, I understand. 
Minor. We are keeping up and we are getting help from the 
canta as you know. We are getting additional people. 
The CuatrmMan. And we did or a little to your appropriation in 
some cases for inspections and thin - that kind. 
Any questions of the committee of Mr. Minor? 
Thank you very much. 
Mr. Minor. Thank you, Mr. Chairman. 
The Cuarrman. The commitee will have to go into executive session 
now. Thank you very much. 
(Thereupon, at 10:41 a. m., the committee went into executive 
session. ) 
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